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reasons to protect POW from insultt (Ex. 202 5 ( 6) at 

1 P• 14,834,). 

2 27 April 1944. Swiss Jlinister to Foreign lftnister -_ __..,_. -·---
3 ' 1 

re~lyinc to ~x. 2025 (6) above, states that Japanese 

4 

5 

6 

7 

8 

Govel~nmentrs attitude does not coincide VTith pl•omise 

to apply provisions of Convention mutatis. mutand:ts ''that 

is to say in a manMn~ '.'Vhich w:tll not conflict with the 

text of Japanese lavr.;; (Ex. 2025 (7) at P• 14 1 834). 

28 Apri]. 1944. Japan Foreign Minlste1-- to Swiss 
9 

Mlniste1~ in replying to protests lod.ced on behalf of 
10 

America sets out i'ollo·wing stateme11t re .Tepan and POW 
11 

12 
Conventj_on 1929: 

13 

14 the Convention of 1929 relat:'tntr. to the Treatment of ··---.. -----...-- •. -. -- .... -~ .. ---~ --. ..... ~-···-·-

15 Pl''isonors of \Var. 

16 As regards the treatment of ~risoners of war, 

17 Japan has ratified the 1907 Convention relatin~ to 

18 the La''! eml Custom of Land Warfare, and tb.G 1929 Con

l9 vention :for the Amel:i.oration of the Condition of the 

20 WoundeC and Sick of Armies in the Field, but the 

21 
Japanese Gov2rnment have not ratified the Convention of 

22 .. 
1929 rslatinc to the Trestment of Prisoners of War. 

23 
ConsequJntly Japan :l.s under no ob1ic:ation to be bound 

24 

25
lby that Conventl.on, However, the Japanese Government 

have notified the Ubi ted States Governm3nt. of their 
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intention on nul1 ely h1...1L1ani tar5.Rn ::':rouncl.s to apply 

1 mutRtis mutandls in the pres.o:n t v·rG.r the Jll~ovisions of 

2 the 1929 Convention relatin2: to the Tr·eatment of 

4 

5 
J~s l~G(£8 rd.s the troa tmcnt of civilian inter-

6 
nsos, no internation sgree~net exists, eycept that 

7 
an e:':~--:cession of d.es~•-rs is contained 5.n the :final pro-

8 
tocol to the 1929 Convention relating to t~e Treatment 

9 
of Pj::J.ooners of ~~!e.r. In the present war, the Japenese 

10 

Govr>l'Dnent have nvtif:ted the United States Govornrnent 
11 

12 
of their :tntention· to apply as fe:r as possible undel"' 

the condition of re c.5.pl~ocj_ ty th::: prov:'i.s :L ons of the 

1929 Convention relating to the Treitment of Pr!soners 

15 

16 internees 8~Rinst thelr will b; the c.ountry detaining 

17 th,··ol) .. -.:J.t ..• 

18 By the abov':1-mentionc~d :'Lntcmtion of the 

19· JapanesG Go .. •ol"'tlncnt to apply mutntis m.uta.ndis the 

20 provisions of the 1929 Convontion rolatin: to the 

21 
Troa tmcnt o1' Pris oner•s of Wo.r to Ame:d. c. an pl1 i s oners 

22 
of vY2J:', it :i_s m.:;ant tbe.t the l)l,ovisions of the Conven ... 

23 
tion will be appl:i.Gci. t·Iith tbc:: modifications .18cessa1~y 

24 
in ord:r to conform with tha provisions of tha existin 

25 

lav: end rec.:1.o.lations of tho co'.J.ntry and w:J.th the requir-
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-----------·---·-·------ -··--·· 
monts of the actual situation as it dGvelops. In the 

same manner tho provisions of that Convention are also 

ap]Jli.ed to A:mcn·ican civilian int3l~neos. 

In the present war in Greeter East Asia the 

field of operations extends over an expansive area 

iricluding many remote, undeveloped and pest-ri&den 

regions with innumerable lslancl.s Bcr~ttored over the 

ocean, involving considerable difficulties in the way :I of co~mnurdcation unc3 transport. The change ~.ntroduced 
10 

by the ·system of aerial fi::.hting has also made it dif-

11 
ficult to distinguish zones of co~Jat from other areas. 

12 'l1he J'apanese Ii'ol~ccs, which b.avo ta!,:et1 Ubdor their cob-

13 trol an ubexpectedly large n1.:unbcr of enemy nationals 

14 in these areas fa:r distant from Japan, are making the 

utP1ost effol~ts to accord them fair and just treat:~.nent. 

Such a situation was certainly not cobternplated at the 

17 time when the 1929 Convention relating to th3 Treatment 

18 of Prisoners of W2r was concluded. That Convent:Lon has 

19 not been :rat:i.f:i_ed 1Jy Japan 1Jecause thel1 e are pl"ovisions 
20 

in it which a:re not acceptable to this country. The 
21 

Japanese Government are, however, dealing, from a 
22 

htUi1e.nitarian roi.11t of v~~ew, \'Jith matte11 S relating to 
23 I 

24 
prisoners of wa:r and civilian internees, on the basis ~ 

25 
the 1907 Convention :relating to the Law and Custom of 

Land Warfare en~ the 1929 Convention for the Amelioratio 
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1 in tho Field, taking moreover into consideration the 

2 provisions of the 1929 Convention relatin~ to the 

3 ~L11,oatment of Prisoners of vVar. These in,tent:tons of 

4 the .Japanese Government have al~oady been made ~mo':.rn 

5 to the United States GoveN)Hent. 
6 

In these d.r·cumstances, the Japenese Govel'"'n"' 

m.8llt are una-•Jle to 1.mderstand how the Uni tc:;d States 

Govel"l1ment have seen fit to enu:mel·ato certain al'"'ticles 
9 

of the Convention at1d. to demand thel r ahs ol 1..1.t e appli-
10 

11 
cation as if the Japanese Governmen~ by the above-

12 
mentioned ex:pl'"'csoion of intention had ad111ittocl an 

13 
~JligRtion to obsorv1 the provisions of the Convention 

14 as a party theroto. 11 (:'··:x. 2024 at P• 14,827). 

15 Division 2 - AS l.EGAHDS BRITISH C Dr.I!J"ON'·EALTH 

16 O.F DATI ONS 

17 3 Jan. 1942. Arccnt:1.ne W.nistol'"' to TOGO ac~visinc; that 

18 Br:l. tish Com.Jnonwoal th will obseJ.:•ve provisions of' POW 

19 Cot1ventj_on of 1g2g :i.n tl'"'Oatm.ebt of Japanese P0\"1}' and 

requestine that Jap~nese GovernMent do likewise in 20 I 
21 

221 
23 : 

I 

treatment of Drit:i.sh Com:.11onwe8lth prisonel'"'s. (E:x •. 

1494 at-p. 12,879). 

5 Jan. 1942• .'\r·gontine MJnistGl'"' to TOGO advisin<Z that 
24 

Dritish Conmoll','Ter?lth will observe natJ~onal and l'"'acial 
25 

customs of prisoners ~s regards food and clothing. (Ex. 
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1 29 Jan. 1942. TOGO to Argentine llinister eGvising 

2 that .Tapan (a) althot1c;h not bou.nd by POW Convention 

3 of 1929 would 11 s.pply mutatis mt1tandis the prov:l.sions of 

4 the zaj_d Conventionll to British Conrrnonwealth prj_soners 

in its hands, (b) would consider, on conditions of 
6 

7 
I reciprocity, tha national and rncial 

8 
I prisonsrs as to food and cl0thing. (Ex. 1496 at p. 

customs of 

i2 

.• 4 

15 

10 

j_]i 
JR : 

191 
I 

20 

21 

22 1 

23 

12,882 and P:;r .• 1q55 a.t Yl· 14,295). 

Division 3 - GT"NET?AL - WAn Mil!_:J;.(3~~:¥. D:C2.JSIONS 

13 & 16 Jan. 42. - Forei~;n Minstry sent to Fvar 

l'.1inistr>y 5.nquiries from Britain, Amarica., otc. Afte11 

sevcr·al conferetl.C0S V5_ce IJ:inister of 1~.1e:P sent note 

sayinG thst as we did not ratify POW Conventibn '29 we 

can hardly announce our observ8nce o.f it, ~:;ut it would 

be safe to notj.fy the world that we have no objection 

to acting in accordance with tho Convsntion in the 

treatment of P~~~ and as rs~ards food and clothine we 

have no objection to givinc due consideration to the 

qational or l 1 1?C5.al ha~Jits and c1wtmp.s of.prisoners. 

27 Jan. 42. Vice 11.1[_-i_n)_ster of Foreign A:ffa:1rs sc:nt in-

quiry 11 0 Application of POW Con ven ti on to :tn ternees. 

applyin3 such principles to internees provided 4owever 

that they be not subjected to labour against their viill. 

(E-x. 1958 at p.. -14 7299.) 
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,--PA.RTvr-sillf!~1AR-Y oF~Ev:rriiiic"E As TP INioiiiATi-oN ~FicE:rvEn ·! 
I 

1. 

2 
I 

3 

4 

7 

9 

n 

15 

L6 , 

]2L_JAPANESE GOYER~NT AS TO TREATMENT OF P .• o,, 
AND INTERNEES 

.D.lYISION_I - l:liOTESTS AS TO MISTREATJVIENT OF P '..;;.0..;..... W~ • .._.,;A=ND=
1 

s1rn-nrnsro:N:E:~~s ~EHALF oF BRITISH coMMONWJ>ALTH I 
-.-- --- I 

I -- ·~I 
~ly 1942 Swiss Mini$ter to TOGO - f?rwardsl 

(a) Burma 

photograph contained in 11 Japan Time~ and Advertiser" i 

23 June 1942 showing British POW cleaning street~ of I 
-I 

I 
Rangoon under the amused eyes of public - forward Britis~ 

'i 
I 

Govt. prote~t. (3x. 2022 (1) at p. 14,754 et ~eq.) -

1 Aug. 19424 Reminder ~ent (~x. 2022 (2) at p. 14,755) 

No evidence of any reply being received. 

(b) Rangoon Ga_ol 

-I 

15 Septa 1942 Swiss to TOJO -re Rangoon Gaoli.,.. 

17 · :1tate~ "Information from most reliable ~ource~ is that 

18 POW imprisoned in Rangoon are ~ubjected to the following 

19 trPatment~ (a) rations are confined to bread,_~alt ~nd 

20 

21 

22 

23 

water twice daily with occasional is~ues of vegetables; 

i (b) POW slePp on floor, on sacking_ or boards only; 1 

(c) no clgar<>ttes or tobacco are is.•U<>d; (d) their i 

boot~ have been confiscated and they are compelled to dol 

heavy work when barefooted." - forwards Br. Govt o prote,it 

(~x. 2022 (3) at p. ~4~754-6) - 9 Dec. ·1942 - Remind.-::>r _I 
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-·scrit-to--For.oign-Minfster--TANI (Ex·.--2-622~T4) at p-.- l-4,:/~7-!-

1 9 Feb~ 1943 - TANI to Swiss Minister - denies occurrence 

2 of incidents (Ex. 2022 (5) at Po 14,758). 

3 (Note~ Prosecution's evidence as to conditions at this 

4 gaol is contained in Ex. 1555 at Pv 1299l)o 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

(c) Burn~a 

12 Febo 194} Swiss to TANI - Rangoon Gaol - ad 

di ti:Jnal complaints - British and Indian Officers beaten 

intc) unconsciousness - medical SUtJplies insufficient -

sanitary cnnditi:)ns bad - 20 to 30 cen have died - in-

sufficient water - Europeo.ns C•Jtnpelled to carry out degr 

ing work - POW deprived of fn·•d and severely punished fo 

trivial .:Jffences and in the case 0f Indians, for failure 

t:.J enlist in the Natinnal i\rE1Y - inadequate cl•)thing. 
I 

Swiss seek perr:lission fur representatives or delegates o 

Interne.ti.;nal C .::mmi ttee of the Red Cross t·) visit prisons 

:)f Rang )on and Prison and Internee Camps in Burr.1a and 

18 Malaya. (Exe 2022 (6) at Po 14,760) - No evidence of an 

19 reply being received to this letter. 

20 

21 

22 

23 

24 

25 

(d) Thailflnd 

5 July 1943 Swiss Minister to SHIGEMITSU states 

"The British Governuent are receiving fr2.g11entary reports 

that British prisoners of war in Thailand are being sub

Ditted to treatment so callous that many of ther.'l are 

seriously ill. Thus a dependable source recently in 
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~nnd tells of' serious deficiencies in rations issued, 

1 lack of suitable clothing and shoes and complete lack of 

2 quin.tne and other oedicines. It is also understood that· 

3 

4 

5 

6 

7 

8 

9 

10 

11 

POW have been put to heavy work on road and railway 

· ilding which aggravates the conditions induced by de-

ficicncies of their diet and by their lack of clothing an. 

nedioines. II (Ex .. 2023 (1) at p. 14,791). 

24 July 1943. SHIGElVliTSU to Swiss Minister -

replying says 11 The C)o~etent authorities, to whoo the co~ 

tents of the said letter were iDr.1ediately cor:lmun,icated, 

have inforned L'le that prisoners in canp in Thailand are 

equitably treated, all the sick have received proper cedi 
12 

cal treatr~ent a:t a POW hospital. ,[,s regards a visit to t e 
13 

car:;p perlilission vJill not be given for the present .. " (Ex. 
14 

15 2023 (2) at p. 14,792, and Ex. 2017 at Po 14,747) a 

16 ~..M..: 194i Swiss Minister to SHIGEMITS'U - "Re 

17 ferring to my letter of 5 July, I have the honor to bring 

18' to the knowledge of Your Excellency that according to rec 

19. inforDa ti-m received by the G overnc.ent of the United King 

20 doL1, the ccnditir.m of British prisoners of war continues 

21 t·J leave nuch to be desired. "Since their arrival in 

22 Thailand, the prisoners have been living in the jungle 
23 under d · t · f t h d h · i th it , · con 1 1ons o ex rer;1e ar s lP w san ary conal-
24 

25 
tions very reduced. Food has been, for Europeans, insuff'

cient and numerous ·::.1iseases such as beriberi have been 
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caused by under-nourish1~1ent. 
-· -~--- --~~~-··- . -, 

Further, the pris,::mers have 

1 becor.:e very weak through lack of r.1eat, and they are suf-

2 fering fron dysentery and diarrhoea. Cases of ualaria ar 

3 also very nuuerous. The state of health of the prisoners 
4 

is extremely critical and the number of deaths exceeds 
5 

6 

7 

8 

3,0JOa Also~ prisoners are required to work long hours, 

wi-l;:l!out break, and they are short of clnthes, expecially 

trousers and boots. Recently, in order to speed up canst ~Q· 

tion of a railway, they have been taken to w )rk at all tir~p~: 
9 

and h0urs. 1\ nuraber of Hindus, Chinese and Malays have b 
10 

living in :i:)roximity to British prisoners and they have be 
11 

using the sane vmter Cholera broke rmt at many places o 12 - ' 0 

13 the line and 1:1any deaths occurred ar.10ng British and Dutch 

14 prisoners. ThE. doctors in the caDps were very worried by 

15 this epidemic which s:;_Jread ra;Jidlyo The prisoners lack i -

16 dispensable medioiEes, such as physiological saline, bis-

17 muth, kaolin, essential oils, potassium perm.anganate, to 

18 treat this dangerous disease; nurses who attended the sic 

19 were wiyh)ut )rotective coverings or antiseptics. The 
20 

hospital diu not have sufficient equiJ~ent. In addition, 
21 

the prisoners suffered fro;~~ other diseases and .there were 
22 

no oedicines to treat then properly. I consider it to be 
?3 

of great im:_Jortance that the Swiss Consul at Nangkok be 
24 

authl)rized to visit, as soon as he can, POW camps in tLat 
25 

country." (Ex., 2023 (3) at p. 14,792). 
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---- -- --30 SeptQ 1243 --swis-s Minis-ter-t6-Foreign-Affa-ir~ "'; 
I 

1 I,Juinds no answer to 30 J.ugo 1943 - further cot::lp1ains. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

of officers in POW canps in Thailap.d being conpe1led to 

work - renews request for authority to visit ca1:1ps in 

Thailand (Ex~ 2023 (4) at p. 14,793). 

1_0ct~ 1943 SHIGEMITSU to Swiss Minister repli P 

t') 30 .t"\ug. 1943 saying, "Regarding the treatnent of Brit· ~b, 
:·. 

POW in Thailand, I add to C•)DDunicati·-m •••• , (of) 24 

last, which given full particulnrs, that the Icperial 

Governr.1ent accords t0 POW the same treatr:1ent as to Japanrp~ 

soldiers stationed in Thailand.~ (Ex. 2023 (5) at p. 

I 14, 793) n 

,gQ...J2~L~943. Note Verbale - Fnreign i"..ffairs to 

14 Swiss Minister - replies t~ 29 Sept. 1943 - denies facts 

15 stated~ (Ex. 2023 ( 6) at ~J. 14, 793). 

16 (Note (1) ,liffL1av:Lt of Wi~K.iUL',TSU (Ex. 1989 at p. 14,633-

17 inspected Buri:ia·~Siam area end of July or beginning of 

18 Lug., 1943, as results of re~Jorts received that W·:)rk not 

19 progressing satisfact:Jrily and that physical cnndi ticm 0 

20 POW wnrking on railway "~Nas pnor an C. that the death rate il!as 

21 
vory high - I saw 1ab:)rers at work on railway and saw na y 

22 
cases ~f dysentery and beri b~ri - feeding not satisfact ry 

73 
- quantity and quality below desired standards - orally e-

24 
-;_Jorted results to SUGIYLivi~~ and Vice C/s Lt. Gen. 

25 
Tokyo and recor::uendec1 2 rYmths extension of deadline dat -
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(deadline ~ate Lugust, -1943). 

1 (Note ( 2) - 3 Sept. 1943 - TelegraL1 - POW C aL·:p C omnandant 

2 Thailand t.) POW Infor!::atinn Bureau - nonth1y rei_:Jort for 

3 L.ugust 15,064 our of 40,314 POW sick - 37 died during non p~ 
·1 (Ex. 1988 at p. 14,609). 
5 

(NQ!Q (3) Pr0secutinn 1 s evidence Ex. 1565, 1566, 1567 at 
6 

pp 13060-71; Ex •. 1569 at ~J 13074; Ex. 1574, 1"575 at pp 
7 

13083-7; Coates· pp 11411-78 Wil1ians 13003-6o) 
8 

(e) Bur1:1a and Thailand 
9 

10 
28 Feb, 1944 Swiss Minister to Fcreign Office ... 

11 states the c·.)ncUti.)n of POW in Thailand and Burrla leaves 

12 r.mch t0 be desired and there are in particular r.:any cases 

13 of beri beri ~md the nedical su~plies t·':l treat this disea e 

14 are non-existent. (Ex., 2e22 ( 7) nt p. 14, 762) - 25' f.pril 

15 1944 Rer.d.nder (Ex., 2022 ( 8)) and 10 June 1944 Rer.1inder (E , 
'· 

10 2022 (9) at ~Jp ]41}(.:3-4) 

17 (Note: ProsecutL)nr s evidence as above and Ex. 1561, 156 , 
18 

1563 at pp 13054-9) 
19 

20i 

21 

22' 

(f) BurL:a 

~...!Iuly 1944 Swiss Minister t•) Foreign J~ffairs -

" (l~A ... ;r:ea of Mqu,J.nein. (a) .. ~ccording to post cards 

_l)rinted by the Jaj_JEme..q,e, .i~Uthorities abC~ut 20,CXK> British 
23. 

24 am~ Allied POW are cJ.e'hainoo in •1r near Moulmein. Transfe 

25 or POW in this caL"l~J has neNeT been n.;tified. (b) Condi-

ti0ns under which POW in Mr">Ulpe..in CFIU;J are detainee~ are 
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kno~m t') oe~-:it least asoad as' even wcrse-t1ra::cls-tners-

l which exist in Thailand, During October and Noveober o 

2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

1942, POW in Moul.··.:..in are known to have died at the rate of 

aPlJr ;xinately 10 per day, principal cause of Ja~Janese au h9! 

rities in or near Moulcein, an even oore appalling rate · f 

mJ"tali ty has occurred anongst POW working on the Burne sf 

railVJay., These deaths are the direct and inevitable res lt 

of crJndi ti0ns in caups anc1 in particular of the wholly i ... 

aC::equate ratinns provided by the Japanese authorities; 

the latter's failure tc provide uedicines ~r equipr::ent i 

hospitals; nlways c·;;:;:;lete lack of adequate clothing or Vel 

footwear and of severity of lab Dr exacted f0r Pm~r. (c) n ... 

13 spection af Prisons. In February, 1944~ 25 PC~ paraded 

14 through t:Jwn of Moulcein., They were in ermciated condi t on 

15 and were f0rc~eJ to carry n0tices in Burrr:ese stating that 

16 they had recently teen captured at Arnkan Front. (This s 

17 

18 

19 

20 

21 

22, 

23. 

24 

25 

not the case) • T.i.1cy were further held up 

contec~Jt by a Japanese Officer who acconpanied the party. 

( 2) Burua. In the c·-)Urse of the first two Burr.:a 

Ja;.anese trcJops com:dtted a nunber of atrocities 

The present Burma caD~Jaign has been narked by the naxir.1 

of ill-treat1:1ent If British and Indian POW including W0 

S'lldiers and nec}fcal personnel captured near Ngakyoduk 

7 February 1944. Medical ~Jersonnel were tortured and 

pri ved of f·Jod and water for twr) days. No medical 
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1-a-tiel~ti(_,n- given -to wounded POW and those who groaned wer 

1 

2' 

3 

4 

5 

6 

7 

8 

9 

10 

11 

shot or bay,)nettecl to death •. On February 14th, Japanese 

vacated the area •. Before doing so they delib~rately. 

nassacred the reDaining prisoners (at least 20 British a 

Indians, many of whon were wearing Red Cross /1rr'J letteri 

by shooting~ Further instances of brutality of Japanese 

t0warc1 troops during the present car.:1paign are: -

(a) Executi•)n or beheading of wounded West-/Srican L/Cpl 

Ehoongyi and Ky-Sung at the end of January, 1944; · 

(b) Bay,~metting of four Indian soldiers who had atter.1pte 

to escape frou a POW Car:1p about 5 niles east of Kalawain 

12 in January, 1944; (c) Massacre with swords of a 'blout 50 

13 wounded Bri tains and Indian POW at Manipur in MArch, 1944 

14 (d) Torture cor:1citted on 26 March 1944 at Khandok when a 

15 West African POW tied to a tree, finger nails cut off and 

16 his heart cut out by a Japanese medical officer." (Ex. 

17 2022 ( 10) at p •. 14,764). 

18 ,N.Qte: Only specific evidence covering allegati0ns in 

19 
4 July 1944 is that of fSrican POVi at Khandok which was 

20 

21 

22 

23 

wrongly included in Solonons Islands evidence. 

26 AuR.t_ 1944 Foreign j~ffairs to Swiss - re 4 Ju y 

1944 states that POW transferred to Burna had only been 

provisir:mal1y transferred. (Ex. 20, 22 ( 12) at p •. 14, 770) •. 
24 

25 
18 NoLJ944 Swiss Minister to Foreign Affairs -

referring to 4 July 19~4 requests reply re atrocities also 
·- -~~----~ -----~--~--~----------
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1-ciraws atlention to r;:ass-ncre·s.-;~:-:o_t_i_[_;e_i_n_l_94~3 of six B;-itlsh 

soldiers in Tavoy and protests against ill treatoent of I ' 
7C0 British, Lr.1orican and Indian POW at Rangoon Central 1 

Gaol. (Ex. 2022 (14) at P• 14,773). 

191..2 Swiss Minister to 

1~ requests reply to 

2022 (17) and (18) at pp 14,781-4). 

Foreign Affairs 1 ~ 
4 July 1944 (Ex~ 

I 
I 15 May 1945 Foreign Lffairs to Swiss Minister T 

re~)lies t.; 4 July 1944 states that with regards to the I 

treatr.:ent of Pml in l\bulr1ein cm:.:.ps - and in tho· outskirt 

of that city - are such that the C')ncentrated efforts of all 

12 sanitary services of the Japanese tr,;ops cannot prevent lfe 

l •i 

15 

17 

18 

19 

20 

21 

22 

23 

24 

25 

spreading ~f diseases-of the digestive system, etc., cas s 

of which have increased, caused not only by the very bad 

ccmditir;ns due t(l the cliuate but als0. by the frequent i -

terruptinn in the rainy season of cor.r.mnications with th se 

localities. The Japanese troops suffered equally. Deni s 

execution of 25 f-~~V - denies allegations of atrocities. 

(Ex. 2022 ( 20) at pp 14,78 5-7). (Note: .Prosecution' s ev -

dence Exo 1555, 1556, 1557, 1558 at pp 12991~4 in additirn 

to evidence cited under (e) 

(g) TranspQrtati.Q!L 

4 Dec. 1944 Swiss to SHIGEMITSU con:;_Jlains of 

concH tic·ns of transport of P01i froD. Singai)Ore and Java t 
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-- ---~--- ---·----~-~-------·------·-~------- ,..... ____ ....... ,.--~-~----- '! 
I 

BurDA. and Thailand - J.ustralianet were sent by sea to Burr.1~, 
1 

crowded in the ships holds which had been horizcmtally su -
2 

di-vided, so that ceilings were no 1:1ore them 4 ft. higho 
~ 

4 Prisoners froD U.K. were sent by railway tc.J Thai'land, so , 

~ crowded in the steel cattle trucks that they could not evtp 

6 lay down during the j ournoy •. They were then r.1arched sor.1e . 

7 80 Qiles. All were sent to work on the construction of 

s railway through disease infested jungle in Thailand and 

9 Burr.1a. Conditions under which all these men lived and 

ta worked were inhuoan; such accomaodation as usually provid d 

n gave little or no protection against tropical rains or 
(2 i 

blazing sun. Worn out.clothing was not replaced ancl soon\ 
i3 

1~any lacked clothing, boots and heed covering. The only 
lA I 

foo:d provided was a pannikin of rice and a suall quantity 
15 

16 
c.~ watery soup three times a day, but work hAd to go on 

lwithout respite, whatever 
17 : ' 

The inevitable result was 
18 

cost in human suffering tind dea 

a dreadful death rate, last 

19 nate being 20 percent. These c·.•ncli tinns c:::mtinued until 

I 

20 railway was finished ab0ut October, 1943. 

21 needed for naintenance work were r.~oved to 

22 and later to Singapore en route to Japan. 

V~nen those not j 

cat1l)S in Thailald 

1\ustralian POW 

23 recovered from Japanese tr~nsport Rakuyo Maru said that 

24 Japanese picked up Japanese survivors, but left POW to th 

~5 I ) "' fate when ship was torpedoed. (Ex. 2022 (15 at p. 14,77 
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1- -·-------- ?.l Lpr1I:I9:~-sw1ss Minister t.j F'orelgn7lTYafr-sl· 

2 July 1942 requests reply to 4 Decenber 1944l· 1 

2 (Ex. 2022 (19) and (21) at p. 14,784 and p. 14,787). 

3 (Note: Pr·1secutionl s evidence WILDE at pp 5445-63: 

4 l ... 'il p~) 13013-4: CO/~TES at pp 11403-4: WILLILMS at pp 

5 ~3000; Ex. 1649 at p 13291) 
I 

6 
(h) Japan t 

7 9 Aug., 194.±._ Swiss to Foreign Office .... states th. ~ 
sl 

during recent visit of Swiss delegate to POW car.1ps in Jap n 
9 

I 
it wa.s 1enrned that there was still beri beri an.:..ng POVJ 

'ID I 
I and requests assurance that steps have been taken to cor.1b t 

uj 
nl 

this diseasea (Ex~ 2022 (11) at p. 14,769). 

,.3_QQ.:t.2..-l.2.±1 Fnreign Office to Swiss - reply to I , 
t3 1 

i 4 9 l~ug. 1944 states that t-J cor1bat beri beri unj_)Olished ribe 
I 

15 is given in place of relished rice, also rice bran conp 

16 ·teentrated vitauins - less than one per cent in Japan and 
i 

17 i Thailand and in Burna 0nly 2 per cent suffered from beri 

18 beri - aaue- food in quality and quantity being given -::o 

19 ~mir as that given to Japanese base" troops.. (Ex. 2022 (13-

w at p. 14,771). 

21 

22 

23 

24 

(liote) Pr.)Recution evidence Chish.JlEl at PPo 142(1-5;: 

Ex. 1920 at pQ 14203; Ex. 1947, 1948 at pp 14252-3 

(i) ~Dec, l944 Swiss Minister to Foreign Affa"rs 

- states that in Burna a r.~ineographed booklet entitled 

' "Notes for the interrogation of Pm~- 11 and r;1arked "Very 
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Secret" was put out on 6 L·ug. 1943 by the Hi>YASHI Di visio 

1 and bore the signature of FUJIHLR..:', - advocates use of 

2 torture in interrogation~ (Ex. 2022 (16) at p. 14,779). 
3 

(j) I.g~an 
4 

16 June B Swiss lv1inister to Foreign Minister 
5 

suggests that additional food in foro of soya products be 
6 

distributed to PO~ to augment nutritive value of their fa 
7' 

(Exa 2026 (I) at )• 14836) 
8, 

9 
ZJ..._!:[.Qg__il Foreign Office t:J Swiss Minister state~ 

10 
that the British had previously uade siL;ilar requests 

11 thr~:mgh Internati~""Jnal Red Cross and that on 21 May 43 a 

12 reply had been sent by F0reign Office that Japanese did no 

13 see the necessity of increasing the supply of any parti-

14 cular fi)odstuff o (Exo 2026 ( 2) at p. 14826) 

15 (No.1£): For prosecution evidence - see (h) above. 

16 SUBDIVISION II - ON BEHLLF OF HOLL!:.ND 

17 _Gell.§ral 

18 
(a) .3.0 Dec. 12±3. Swedish Minister to SHIGEMITS 

19 
protes\..s against Netherlands Pmi and internees being con-

20 
fined in canps in close vicinity to nilitary installations 

21 
in dangerous zones particularly on the coast of Burna and 

22 

23 
requests their reooval. (Ex. 1683 ~t Pe 13,4~0~ • 

24 .. 2 ... Jviay 194,4 Foreign Minister to Swedish Minister 

25 states that Netherlands Pm~- and internees are not c0nfined 

in dangerous zcmes and coast of Burr~a is not considered 
--~ 
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posed to -specfai danger. "1"Ex~-T684~oat p •. l3,t;-9l) .-~-

1 Not~: See prosecution's evidence VAN NOOTEN at p, 13,~51)~ 
2 Sl/.!3-DIVISION III - OH BEHALF OF UNITED ST1~TES OF JdVJERI _ 

i· .· . .' 

3 
(a) £hilitn:Jiges, China and JB;m J-

4 b.3 Deco 1942 Swiss Minister to· Foreign Minister-}! 
5 

rotests against treat1:1ent of (a) civilians at Bridge Hous~ 
6 

hanghai; Peiping; Tsingtao; Fort Santiago, Manila; Davao; 
7 

8 
nd other cali1~:lS in the Philippines; and of a large nuL'lber 

9 
fr ~.ivilians throughout areas occupied by Japanese; (b) 

10 prisoners of war in the Philippines an~ Shanghai. (Exo 
I 

r.1 f024 (1) at P• 14 7795, and Ex. 1477, at p. 12,797) 

\2 I 5 Febn_1944 s·wiss Hinister to Foreign Minister -
i 

n p·)ints out that except for a fornal comr:mnication of 26 Ma · 
h I ::4 [943 stating that Japan vwuld in due course forward the rRet 

t5 lults of its investigations no ,,reply had been received. t 
16 Ruests reply and forwards further protest as to subsequent I 

I , 

17 , I rl trocities. (Ex. 2024 (2) at p •. 14,796 and Ex. 1479 at 
18 

• 12,803). 
19 

20 
24 l~;)ril 194± Japanese Foreign Minister to Swiss 

viinister - forwards stater.~ent explaining or denying inci- I 
11 ~ 

22 
dents alleged in Ex. 2024 ( 1). (Ex. 2024 (3)- at p. 14, 796f 

23 28 i\pril ill± Japanese Foreign Minister to-Swiss 

24 Minister - replies to Ex. 2024 (2) ab0ve. Denies all fact 

25 1or grounds of protest alleged and uakes counter :)rotests 

las to treat1:1ent of Japanese internees by l11nericans. (Ex. 
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16 Ji.ug. 194± SHIGEMITSU to Swiss l\'Iinister - fort' 

2 wards additional inforcation as t:> conditions in PO\J~ and . · 

1 

3 
InternL1ent cat1ps at Shanghai, Canton, Hong Kong, Java and 

4 
Philip)ines. (Ex. 2024 (5) at p. 14,829). 

5 
,l ldarch 19±5: Swiss Minister to SHIGEMITSU - sta es 

I 
that USL rejects Ex .. 2024 (3) above as not lileing fnunded n 

7 
fact. (Ex .. 2024 

8 
( 6) at p. 14, 831) 

9 
(liotB: P;r,,secution evidence as to ab:>ve in Ex. 1890 at p. 

iQ 14·,161; Ex. 1893, 1894 and p1·' J."' Q 14,165-6; Ex. 1897 D.t P• 

14,172; Ex. 1900'. 1901 at pp •. 14,178-~~; Ex. 1911 at '"' ) 1 lJ. 

}2 14,191; Ex. 1914 at :;_J. 14,194; Powell nt iJP •· 3,?70-80). 

(b) 
I 

.6Q l•pril 1942 TOGO to Swiss Minister - states t1at 

l'.i of .i'.raerican POl~ on kake Island a nUl:lber car.mot be trans- 1 

16 .ferred on account of wounds and illness, others are remain-

1 ~ 17 I - · 
- ing of their own accord to work.. (Ex. 2034 at ~J. 14., 932) . 
Ul 

1.9 

20 

21 

22 

23 

26 May 1942 Swiss Einister. to TOGO - requests 

information as to nanes of American nationals (a) reLoved 

fr01::. ~Jnke Island· (b) reuaining on We.ke Island. (Ex. 2039 

at :) . 15,001). ! 
I 
I 

10 ~~ug. 1942 TOGO to Swiss Minister - replying I 

tn 26 24 l'.lay 194·2 states 
i 

that list <Jf nanes of POW te.ken at I 

:s 1 Wak6 Island hnve been dispatchel1 thr1)ugh Internaticnc:,l ReJ 

... \cross and that Ja:Janese GovGrnl:lent is willing to re~Jly to I 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 
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every individual inquiry re civil internees. (Ex. 2040 t 

p. 1) ,002). 

21 Sept. 1942 Swiss Minister to T~NI - says th t 

the naDes of ·')nly 29 of the PO:' taken at Wake Island hav 

been sent and requests that nB.L1es of all /a.1erican POli an 

internees be sent. (Ex. 2041 at p. 15,003). 

6 Oct. 1942 Swiss Minister to Foreign Minister ~ 

states that u.s. Governnent has not received any report n 

400 J.nerican civilians fr8E"1 \i-rke Island nn<1 requests. tha 

re~:;C~rt be sup)lied. (Ex. 2042 at p. 15,007) ! 

8 L:Jril 1943. Swiss Hinister t0 Foreign Ministet ... 

stc:tes that naLes of 400 civi1inns fron 1•ake Island hc:ve 
1 

not yet been received and requests that they be forwarde4. 

(Ex. 2043 at p. 15,008). 

19 . .l;.pril lill Foreign Office to Swiss Minister -

requests that names, etc. of 400 civilians allegedly not in 

eluded in list be su;Jlied s0 that investigati0ns nay be 

Dade. (Ex. 2044 nt Ps 15,008). 

,....1 ' ~ .:,ug • 1943 Swiss Minister to Foreign Office 

forvvards list -:;f nanes of 432 civilians allegeG to be 0n 

v,·C'ke Islnnd nt tiue of Jnpanese occupo.tion. (Ex. 2045 a 

73 
1 p. 15, 009) 

24 
~.Qct._1943 Swiss r,Iinister tD Foroign Office -

25 t states that no rei_)ly has been rec8ived to 21 Lug. 1943 

forvmrding J,.ist, (Ex •. l046 at p. 15,010) 
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~-----

10 Dec. 12±3. Swiss Minister to Fcreign Office -

1 states that report ha= not yet been received of 242 of 

2 Americans from Wake Island. (Ex •. 2047 at p. 15,011). 

3 

4 

6 

l4Yeb~ 1944 Swiss Minister to Foreign Minister~ 

requests reply to 10 Dec. 1943 letter. (Ex. 204-8 at p. 

2 Seyt. 1944 Swiss Minister to Foreign Office -
7 

request reply to letters of 10 Dec. 1943 and 14 February 
8 

1944, re fate of 242 Americans at Wake Island. (Ex. 2049 
9 

10 
at p. 15,012). 

11 
1 Nov. 1944 Swiss Minister to Foreign Office -

12 sends list of 173 Americans from Wake Island still un-·· 

13 accounted for and requests that reports be sent. (Ex. 20 & 

14 at p. 15,013) ~ 

15 12_March 1942 Swiss Minister to Foreign Office 

16 requests answer to letter of 1 November 1944. (Ex. 2051 t 

17 p. 15,013). 

18 1~ May 1942 Swiss Minister to Foreign Office -

19 requests reply to letters of 1 November 1944 and 19 March 
20 1945. (Ex, 2052 at p. 15,014). 
21 G7 July 1942 Swiss Minister to Foreign Office -
22 

73 
\ requests reply to letters of 1 November 1944, 19 March 19 5 

and 15 May 1945 and states that no information has been r 
24 

ceived as to fate of 173 Americans concerned. (Ex. 2053 t 
25 

p. 15,016). 
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-- ----- -~----

110-tlta: Prosecution evidence discloses: - -- ~ ~ 
1 

2 

3 

4 

5 

6 

7 

8 

9 

( 1) that between January 6 and 22, 1942, five p w 

were executed on Nitta-Maru (Ex. 2938 at pp. 14,992-9); 

( 2) that on 7 October 1943, 96 were executed, a d 

on 13 October the sole survivor was executed. 1'hese ex-

ecutiol'1<> took place at Wake Island. (Stewart, pp. 14,911 

2036-C at pp. 14,973-82). 37, Ex. 2036-A, 2036-B and 

(c) .PaJ..awgn 

l9 Max 194~. Secretary of State to American 

Legation, Switzerland - asks that Swiss Minister be re-
10 ' 

quested to transmit to Japanese Government protest against 
11 

massacre of 150 American POW at Puerto Princesa, Palawan, 1
! 

:: Philippine Islands on 24 December 1944 and requ~st that \ 

14 culprits be punished. (Ex. 148 5 at p. 12, 816) • 

15 . ~, J_~J.DJLl2:!-2 .i~ote handed personally by Swiss lVIin -

16 ster t~ TOGO complained of massacre referred to in Ex. 14 5 

17 and of general treatment of POW at that camp since their 

18 capture. (Ex. 2107 and Ex. 2108 at pp. 15,20q-2). 

19 {Note: Prosecution's evidence of these atrocities is as 

20 follows: Bogue at pp. 15,204-79; Ex. 2110, 2111 and 2112 

21 at pp. 15,279-80). 

22 (d) J ~ 
?3 I 

Swiss Minister to Foreign Minister -
24 

protests that American POW at Shinagawa and in Tokyo Bay 
25 

are compelled to work on naval docks and other work having 
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a direct connection with the war and that at Tokyo and 0 
1 they are humiliated and beaten. (Ex. 2025 (8) at p. l4, 
2 

(Note: Re Osaka, prosecution's evidence is containod in 
3 

4 
Exo 1935, 1936 at pp. 14,236-8 and ~x. 1955 at p. 14,261)~ 

l .. Aug. 1945' Japanese Foreign Minister to Swiss 
5 

Minister - denies facts alleged in Ex. 2025 (8) above. 
6 

7 

8 

9 

(Ex. 2025 (10) at p. 14,836). 

(e) Thailand 

Swiss Minister to Foreign Minister 
I 

10 protests on behalf of u.s.A. against quartering of POW at· 

11 Bangkok in close proximity to military objectives and their 

12 employment in work havinL a direct connection with the 

13 war. (Ex. 2025 (9) at Po 14,835). 

14 DIVISI01~ II - YJIR~SS J~!19ADCASTS RECORDED BY JAPANES 

15 FOHEIGN OFFICE - ____ ,_ "";-

16 

17 

18 

19 

20 

21 

22 

?~ I 

24 Ja11. 1244 1700 hours, through BBC- United 

States Army and Navy authorities official report on 

ese atrocities on American and Filipino prisoners -

on sworn statements of escaped officers - in one oamp 2,3 0 

Americans died in April and May, 1942; in another, 4,000 

died by October, 1942, death march. 

~ Jan. 1944 (a) 700 hours through San Francisc 

24 KWID quotes Secretary of State, Cordell Hull ..- thousands f 

Americans and Filipino soldiers captured in Philippin~s 25 

wantonly murdered by Japanese - 5,200 American soldiers 
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------ -- --------- --- - ---·---- ----·. ·--1 
died mostly of starvation at two prison camps in October, 

1 1942. AntHony Eden told British House of Commons thousan s 
2 of British, Chinese, Burmese and Indian POW and internees 
3 have died in Japanese prison camps and British protest ha 
4 

drawn unsatisfactory rest.l.l ts. 
5 

6 
(b) Boo hours through KWID - described Japanese 

atrocities quoted Cordell Hull as above and his additiona 
7 

statement that repeated protests had been lodged with 
8 

but to no appare~t avail. 
9 

Tok~o, 

I 
10 

(~) 1800 v•urs through KWID -White House Secre-

11 
tary StQphen Early said the Japanese Government will not 

1 ~ 
1
permit the United States Government to send food, material 

I 

13 \aid or supplies to U wS. and Filipino soldiers who are now 

14 ~apan 1 s prisoners of war. 

151 _gJ__Q_pt. 1244 Army News Service - MacAuthur' s GHQ 

16 f~t. 22· - General Mac Arthur addressed a warning to Field 

17 tvlar·shal Count TERAUCHI that he will hold enemy leaders im-

18~ediately responsible for failure to accord POW and in-
19 . 

ernees proper treatment-- unlmpeachable evidence had been 
20 

r
eceived of degradation and brutality to which prisoners 

21 
~ , been subjected. 

22 

1
ote: Certificate of Japanese official states that trans-

73 1 

24 
ripts of recording~ were regularly distributed to all 

25 
ections of the Foreign Office and also to Board of Infor-

ation, Navy Ministry and War Ministry. (Ex. 1488 at 
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1 DJi{ISION III - SUJvllviARY OF EVIDENCE OF JAPANESE OFFICI .L 

2 DOCUMEHTQ.JUTHOHIZING OR ESTABLISHING THE COMMISSION OF 

3 I:!AR CRIMES. 
4 

5 

6 

(a) WORK HAVING A CONNECTION .WITH THE OPERATIONt 

OF WAlL.L.AJ1T 6 HAGUE CWNVENTIO.N)_ 

· .. 

WOHK HAVING A DIRECT RELATION WITH WAR OPERf\, ... 
7 ~ 

~IO:t_!8. (ART 3.1 GENEV~NVENTION) 
8 

9 
( j_) TQ . ..Q.£1 i e f_Q! Staff , _ Taiwan A r my,___,f::..::r'-"o=m.:....V ice I 

10 Ivliniste;r of. War dated 6 May 42 - Summary of the arrangemef~t 

11 for POW. - The Policy-I.. 11 So that they can be used for t· e 

1 ~ enlargement of our production and as military :abor, whit· 

13 POW 1 s will be confined successively in Korea, Formosa and 

14 Manchuria ••••••••• o o" (Ex·. 2010 at p. 14716) 

15 ( ii) Mop_thl;[. reports of the Secret ~....Q.1:ll..9..§..._Pol4· ~ 
16· August 1942 - Po 206. 11 2. .A Plan to Use Prisoners of Wa 

17 as Result of Labor Shortage. Owing to the good results o -

18 tained by 150 American prisoners of war at Zentsuji Priso e1 
19 

20 

21 

22 

23 

'lf 1Nar Camp who had been sent to Osaka in order to 

laboring works as a neutralizing measure for labor 

suffered in the military works and harbour equipment, the 

enterprising circles who were suffering from the labor 

age at several districts around Tokyo ••••• applied to 
24 

ir 

rt 

25 
military authorities to allow them to use the POW as foll w~ 

li 
••••••••• (Ex. 1972A at p. 14509) 
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(iii) I. T_.Q_Chief 9f Staff, KwQE.tun.g_Army__from 
1 

Yl&E:. :tlin.i§.:t.er QLWar dC'ted 22 Aug. 42 - "For the rea liz a-
2 

3 

4 

5 

tion of the urgent orge::mization of the airoraft productio 

we want to improve the present capaoi ty of the lJlanchurian 

Machine Tool Co. according to the plan of utilization en-

cloaed herewith and to allot a large part mf its improved 
6 

cnpacity to the production of maQ.hine tools which are ne-
7 

8 
cessary for the urgent organization of the production of 

9 nir ordin::mces nmmunitions and aircrafts in our country, 

10 especi2.lly to the production of speoinl mB.ehine tools for 

11 mass production, which are nec-sssary for the expansion of 
' 

12 the factory in the Nis:Jen Motor Gar Co. Mc:mufaoturing Sec-: 

13 tion, a main fectory of ammunition for aviation automatic\ 

14 gun.o••••••.," 

15 

16 
1500 POW. 

17 

18 

The €nelosed plan envisages the employment of 

2. d_g_ Vice Minister of V>'ar f;rom Chief of 

I 
I 

19 
QtQ.f~ .. J\wo.ntung 1\rmy dated 9 Sept 42 - request~ information 

PS to when the 1500 P01:i' will be transferred. 
20 

21 

hief of _Staff, _Kwan:t.\l.QL!'~rmx: dated 29 Sept. 42. 
22 

!states 11 We Dre reG~.dy to intern about 1500 .l?OW from the 
73 I 

24 ~ outh Sea ••••• we expect you to transfer PO\J as soon as pos 

25 \sible ••••• we hope you will indicnte to us the intention of 

~he Central Department ~~QQt_gf prisoners •••••• 1 
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ITExo 1970A at Po 14497) 

1 (iv) Foreigu....,Affa.irs !\[Qnthly Report_September 

2 12..42 published by Foreign Section of the Police Bureau o 

3 Home Ministry. "THE EMPLOYMENT OF WAR PRISOl~ERS (Page 58) 
4 The labor shortage problem in Japan has become quite acute 
5 

6 

7 

8 

9 

beGoming more and more serious recently •• a ... e.As a result 

the Cabinet Planning Bo~rd entrusted by the Army Adminis

trative Department for War Prisoners held a conference o 

August 15 regarding the transfer of war prisoners to 

proper and their employmento 
10 

At this conference the follpwr 

ing prJnciples were discussed and decided to be carried I 
11 

nut I Of the Industries in the National Mobiliza• 12 ° 0 
"

0 0 0 
II 

0 

13 tion Plc:m, war prisoners shall be employed for mining ste e .. 

14 doririg and engineering and construction work for national 

15 defence ... HHo
11 (Ex. 1971A at Pe 14505) 

16 (v) I. To TOJO Minister of Wer from Chief of 

17 £1af~astern District Army dated 2 October 42. 
18 

" •• o.we request your sanction of the employment of the wa 
19 prisoners interned in the Tokyo POW Camp for the under-
20 

21 

22 

24 

25 

Kinds of labor •••·o~Industrial 

labor for the expansion of productive power •••••••• 2. Pla e 

Qf labQ~ (d) 8th working place - Munition factories for 

d . d t' II expan 1ng pro uc lon • ., ••• 

2. Qraft of War Minister's Instruction t 

!h§ Commanger of th~ Eastern District Army dated 2 Octobe 
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2 --appr-ove_s ___ ;}1Jove-~ppiic;tion.---Noi~-n~~-~~e;-t--b;~-;;;-se~i--/ 

1 f kilitary Affairs Secti~n of Military Affairs Bureau. 
2(Ex. 1967 at p. 14484) 
3 (vi) Beport of Governor of Kanognwa Prefecture t 

of W~lfAr£ and Home Affairs dated 6 October 42 

_nd to ~stern Ar&e Army CommP-nder dated 7 October 42 and 

: or1.1vnrded thence to Wvr lviinist~x. on 21 Oct 42 ~ 
his report deals with POW labor by POW 1 s from Kawasaki an 

8 

9 
okohamD Camps and contains (inter alia) '' •••• It is genera~· 

10 
y admitted by all the business proprietors alike that thel. 

11 
se of P. W. labor has made the systerrk'ltic operetion of tranr 

ortation possible for the first time, and has h6t only 12 
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vision tQ_:thg__ldinis1 tY of Wnr) to Army_ Units concerned 

ted 3 June 42. 

ubject: Labor Imposed upon POW Officers and Non-Commis-. 

1z.sioned Office.rs (Pm:r No. 4-2, June 3, 1942) 

though the imposition of labor upon POW officers and non

mmissioned ?fficers is prohibited under Article I, of the 

~'1.' Labor Regulations (l'.rmy Note No. 139, Sept 10, 1904), 

policy of the Central ~uthoritie~, in view of the 

esent condition of this country which does not allow any

e to lio idle and eat freely, and also with n vievv to 
19 Qintaining the health of prisoners of war, to have them 
20 

volunteer to work in accordance with their respective 
21 
st~tus, intel __ igence, physical strength etc. Therefore it 

22 
's desired thnt proper direction be given accordingly ••• o•" 

23 ~ 

( x. 1961 nt p. 14425) 
24 

25
j ( ii) I.Q_Chief of _St,qff Taiwan Lrmy from Chief POl:~ 

9:muro~.J2.ureq~ do. ted 5 June 42 • 
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-------~--------- -- ---------- .. -1 
rC~nt~ins-~~-;~~~cntion in similnr terms to ( i) immedintely · 

above (Ex. 2003 at p. 14708) 

(iii) To TOJ~l:Jiinister of l'ir:r from IT;',GLKI, Kor A _ 

~rrg;y: _ _Q_omilt7:..l19.~ dpted 4 Sept .. 42. 

Report of the Provisions in regards to the Korean POW 

Internment CAmps. 
6 

11 oeooArt. III-Lll POV including officers shell work. But 
7 

8 
guide those above warrant officers nccording to status, 

9 ability Pnd physical strength to work voluntarily on the 

10 following~..e ... 
11 (Ex. 1976 nt p. 14529) 

11 (c) PQW EXPOSED TO PUBLIC CURIOQ.lTY (Lrt. 2 

12 Geneva Convention 1929) 

13 (i) Report of GoverUQr of Kan~gPWQ Prefecturg_to 

14 Ministers of ~i.lel:(are Pnd Home LffQirL deted 6 Oct. 42 And\ 

15 to Eastern -t~lrer Lr~QIDmander dated 7 Oct 42 and f_Qrwa:t:Q~ 
16 thence to Viar Ministry on 21 Oct. 42. 
17 eo (o) (vi) a.bove. (Ex. 1961 at p. 14491) 
18 

( ii) I .To Vic£ _ _)vlipister_Qf l;i'<:>r from Chief of S'la f 
19 

Qre~ LrmY dated ~ Mar 42 
20 

'i~s it would be very effective in str\mping out the respec~ 
21 

hnd r\dmir£'tion of the Korean people for Britain o.hd /.:.me ric. , 
22 1 _ 
~ rnd also in est2blishing in them e. strong faith in victory 

'hi . 
I 

24 thnd as the Government-General nnd _the J.rrrry are both strong y 

25 esirous of it we wish you would intern lOOQ British and 

000 .Lmerican POW in Korea. ••••• " Signal goes on to sugge:s 
--
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1 N9-t&: Document marked as hEWing been received ·by Mi1itnr, 

2 Lffairs Section on 4 lVInrch 42. 

3 

4 ,Kor,2nn ..ti.JZ.ID.Y: dated 5 lVh:r 42 states th<Jt 1000 POri nre to b 

5 sent and suggests that proposed buildings are too good fo :· 
6 

POW. 
7 

8 
KoreQn Lrmy dnted 23 Mar 42 sets out plan for internment 1 

9 
of POW·-"I. Purpose: It is our purpose by interning l~meri~ar 

10 ! 

and British POW in Koren to make the Korerms realize posih 
11 J 

tively the true might of our ~mpir.o as well as to contri-1
1

· 
12 

13 
1 bute to psychological propaganda work for stamping out ant 

I 
J.4 ideas of vvorship of Europe and ;,merica which the greater 1 

15 part of Korea still retains at bottom. (Ex. 1973 at p. 

16 1451,2) 

17 4, To Viae.::1:!f!nister of Wer, KIII.WRA from Chief o 

18 §taff, Korean l,;.rmy dated 13 October 42~ reports parade o 

19 

20 

21 

22 

73 

998 POW along bystcmder thronged roads of Fusan, Seoul an 

Jinsen- 11 • 0., ~ • .,l'..s a whole it seems thnt the idea was very 

successful in driving all admiration far the British and 

~mericans out of th~ir (Koreans) minds and in driving int 

them an understanding of the s'i tuationoa •• ., 11 (Ex. 197 5 a 
24 

25 
p. 14520) 

--------~~ •.. ···oc··~-·~-.-
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----~-·--·-- tel) --,row-c·n:;:;.tPELt"ED~·To SIGN 1~QN.:::.E8CEPEv7:TH~OR --~ 
' ' 

1 L:_GR£i1EIVIENT. (l,rt II HHgue C onven. 1907) 

2 ( i) I. Jlgtniled Reguletions for Treatment of 

3 .f.OW (V:ar Ministry Notificntion No~ 29,21 l~pril 43 as arne d,.. 

4 ed by WAr Ministry Notification No, 58, 1943) 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

11 .i~rticle 5 - As soon as POV,' have been imprisoned, they s al 

be ndministered an onth forbidding them from lllEl.king nn 

escape. POW who refuse to take the oath mentioned in th 

previous paragraph shall be deemed to have intentions of 

escaping n.nd shall be placed under strict ·surveillance. 1 

( p 8 of Ex. 1965) Disciplinrtry Law for POW (Law No. 411 
9 Mnrch 43) " .. ~rti,gle_lfl=. Those persons who have taken an I 
ortth not to escape and who violate this oath shall be suJ

ject to either hard labor or imprisonment for a minimum f 

15 one year. 1 Those persons who violate any other oaths sha 1 

16 be subject to a maximum of ten years. (p 30 of Ex 1965) 

17 (Ex 19 6 5 at p • 144 3 9) 

18 

19 

20 

21 

22 

24 . 
25 

2. E~1ract from the Imperial Diet Proceedings 

Fgh 12 1~43 concerning the draft of tevision of g_part_g 

military service low and three other matt~o 

Contains address made to Diet by Kil1illRJ\ as a preliminary tc 

passage of LLW No 41 above. (Ex 1966 nt p. 14477) 

(ii) IQ_Minister from Commander of Taiwan Arm 

g.a._tgg 1 Sept, 42 Reporting arrival of POW at Taiwan-" ••.•• 

2. i~t first Lt-Gen. Porcival and others refused to make an 
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ath, but finally all but--three(. •• ~- •• ., •• ) signed their -J 
1 Rrnes. J'~fter thot they became obedient. (Ex 1968 at P• 
2 4488) 
3 

4 
(iii) To Vice Minister Kiwill&1 from Chie~f~~~~~ 

.Q.I:ean .hrm:r dated 13 Oct 42 ---reports arrival of POW in 
5 

orea 11 o.ooimmediately after arrival, we succeeded in 
6 

making them nll take oath .. oo 11 (Ex 1975 at p. 14520) 

: ~Ot.§.: Document shows on face that it was received in Mili ... 

tary Affairs Section on 19 Oct 42, but not received at the
1 

1
: Information Bureau and War Prisoners Control Department u~-

11 til 22nd and 27th October respectively. 
I 

121 ( e) PU=NI=S=H=M=ENT=S;:..._:;:I=M?=-· O~SED QJLflll§.ONERS BY COURTS 

13 ,MLR~ILL WERE OBVIOUSLY ILLEG;'lL AS BEING IN EXCESS OF THOS 

14 Pf1!=tivliTTED BY THE CONVENTIONS OR l.S ,BEING IMPOSED FOR 1'Jf:Ii1# 

15 Q.OULD NOT IN_FACT~E AN 9FFENCE. 

16 (i) (Escaped prisoners liable only to disciplina 

1 

I 

17 8 5 punishment, ~rt Hag~e Conv. and Art. 0 Geneva Conventi r 
18 . 

Between 2nd June 42 and 3rd March 45, 64 PCW were convict c 
19 

by Courts Martial for violation of non-escape oath and re 
2o 1 

l ceived sentences ranging' from I years imprisonment to dea 
21 

(Ex. 1998 at p. 14682) 
22 

(ii) (Prisoners of war were convicted for espion 
231 

/. .~.\rt. 29 H2guo Convention) Between I Dec 43 and. 25 Nov 44 r 
2L_t 

POW were convicted of espionage and sentenced to death an 
25 

one was convicted of attempted espionag~ and sentenced to 
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4 ye2.rs imprisonment •. (Ex 1998 nt p. 14682) 

1 (iii) To Chief of POW Camps from Commanding Offi 

2 er PQ1:~' Information Bur~e.u dnted 27 July 43 shows that ro-

3 urns of Court Martial Punishments and Disciplinary Punish 
4 ents of POW were mA.de to POW Information Bureau. 
5 

,t p. 14698) 
6 

(f) £BISONERS OF rd.R WERE CRUELLY TREATEll.t_ (Art .. 

15 ur interned brothers. (Ex 1977 at p. 14539) 

16 ( ii) J1gpor:LQn Tren tment of POW in PrisQll~e::..r.:o:.s---~~ 

Pages 14 to 33 and 54 to 70 give details 

18 f l~q offences committed by Japanese against POW between 

19 5 eb • . ~3 and tug, 4 and of the punishment inflicted on the 
20 

ffender. It is noticeable that the punishment meted out s 
21 

rivinl and bears no rel~tion to the hurt he was inflicted 
22 

n POW. Thus the common punishment for beating prisoners 
23 

24 
s "admonition" or 11 reproof", for detaining POlf/ in the gua d 

25 
ousc in the depth of wir. ter without clothing or bedding, 

apt. Murakami was admonished, (p.64), for beating and 
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r-· 
bayonetting a POW another Jap was sentenced to "5 d~;s hdc:rVJ 

g(::_~d behaviour" (p.66)' whilst another who frequently r· . 

lynched P@W was admonished (p.67). Further, as is to be 

expected, the punishments were so slight that they had n 

deterrent effect on the Japanese, with the result that i 

is quite common to find individuals repeating their offe ce~ 

time and time again. Thus at Hakodate Camp we find one fan, 

Sankai, commiting the offence of beating POW on 3 separa!e 

occasions a:Jd being admonished as a punishment on each ·" -
! 

1e oasion ( p. 54-5). ;;.t the same camp a Corporal Lsatoshi eat 

ll 

12 

13 

14 

15 

. 16 

17 

18 

19 

20 

22 

23 

24 

25 I 

a POW in May 43 and was reproved ( p •. 54) for a similar of· 

fence in 1?44 he received one days confinement (p.l6), w il~ 

a repetition in 1945 resulted in 11 5 days attention" (p.l ) . 
·(Ex. 3128 at p. 27894-Note. The defence did not read into· 
the Record tpe pages referred to so. that pages of the ex 

hibit itself are given above) 

(g) ~IDRDER OF fRISONERS (Art. 4 Hague Conventi n, 

Lrt. 2 G.6neva Convention) 

( i) Journal of Taiwan POW Camp Headquarters 

I ~~g 44. Sets out plan for the final disposition of 

te( 

It provides that unless they revolt or try to escape the 

should not be exec·uted until superior order~ are receive • 

They may be disposed of in any way such as poisol:).ing, be" b

ing, gassing, drowning deeapitation, but the aim is not to 

allow the escape of a single one and not ,to leave any 
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-----------------------------------------------------1 
traces. (Ex. 2015 at p. 14724) 

1 

2 
(h) CONCE~NT OF EVIDENCE TQ_PROf:ECT G:QILTY 

PERSONS. 
3 

4 (i) Certificate dated 5 Aug. 46 that the Adjuta t 

5 General under the order the War 

6 sued ~ notifica··'~0n to all Army 

Minister on 14 Aug. 45 is1 

troops to the effect that 

7 11 the confidential documents held by every troop should be 

s destroyed by fire immediately" (Ex. 2000 at p. 14699) an 

9 Instructions issued b.y Chief of Mili ~a~olice_lill. dated 

10 

11 

t2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

14 Aug. 45 and thereafter for destruction of documents 

(Ex. 2001 at p. 147.00) 

(ii) 1o Cpief_of Stgff, Taiwan_A£my from Chief I 
.EmUf!ffiPS TQkiQ. dated 20 Aug 45. 11 Personnel who mistrsaf' e 

fOW and internees or' who are held in. extremely bad senti-j 

ment by them are permitted to take care of it by imm~diatr'l 

transferring or by fleeing without trace. Moreover do~u- 1 
me '1ts which would be unfavorable for us in the hands of t~e 

enemy are to be treated in the same way as secret documen~s 

and destroyed when finished with" The' addressee of this I 
signal were: -Korean Army~ Taiwan Army, Kwantung Army, 

22 China Area Army, H0ng Kong. Reference made to Korea, 

23 ll~ukJ'-'·n, Borneo, North China Hong Kong, Thailand, Malaya, 

24 Java. Each POW Commanding Officer. (Ex. 2011 at P• 147 

25 
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1 
..!-.~_JV. WHO jiERE KILLED OR DIED IN CAPTIVI'J;_): TO THE NUMBE 

2 

3 
J? _ALLIEp P. 0. W. CAPTIIJt..BQ. 

4 Australian 7412/21726 (Ex. 2028, T. 14, 901) 

5 Canadian 273/1691 (Ex. 2029, T. 14,901) 
6 United Kingdom 12433/50016 (Ex. 2030, T. 14,903) 
7 New Zealand 31/121 (Ex. 2032, T. 14, ,95) 

6 ,. United States 7107/21580 (Ex. 2033, T. 14, 907) 
9 

1677, 13 '478) 6. Dutch (Europeans) 8500/37000 (Ex. T • 
J.U .. , .. I 
u 

I'' l.L. 

.i3 

t4 

t5 

16 

171 

18 

19 

:w 

21 

12 

23 

24 

25 

(Note: (a) 

(b) 

-·~--.,--

Evidence not given as to other Allied P.o.w. 1 

Similar comparisons in relation to Allied I 
I I 

P.o.w. captured by Germans or Italians in ! 

relation to United Kingdom and United States I 
are as folb''IWS:-

United Kingdom 

:Qni ted S ta t§.Ji 

7310/14231~ 

2038/93154 

I 
l 

_A"" 
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1 
COLONEL MORNANE: Mr. Horwitz will carry 

2 on with the liability of individuel dcfen~ants~ 

3 

4 

THE. PRESIDENT: i.,~r. Horwi t.z. 

K-1. If one unfamilic:r with the f~cts of the 

o 6 cc:.se shotld cursorily reed through the officinl per-
r 
s 7 snnal records of tte indivieual defendents, he might 

8 for nn irdtc nt cone lude th<t the defendcnt s wert:.· rn 

9 oddly cssorted group rnd thet there was no unity among 

10 them to justify the conclusion thft they had committed 
11 

c. common crim~ or to justify· trying them in a common 
12 

13 

14 

15 

trit:l. The dofcmdrnts seem to fr.ll into sovernl cat-

egorics, some of v:hich ore .:::upcrcntly closely rclcted 

to ~och other, while some for the moment seem to h~ve 

no apprrent reletion with the others. A few of the 
16 

dcfend<mts \wrc prime ministers of J2ne.n. Most of 
17 

them Pt som~ time or other held csbinet positions. 
18 

Some held only subordinc-:te cEtbinct uositions Emd never 19 

20 during the period of the Indictment rose to the level 

21 of csbinet rank. Some W8re ~rmy officers in tho field. 

22 Some WEre diplomEts. Some were pr1pDgC'ndists. One 

23 held the unusual position of being the personal ad-

24 viser ~o the Emperor ~t a most critic£1 period. 

251 . K-2. Ho'Never, upon c little further study 

LQ_f_j;lJ.L .. c_r:.rJc_fdr_s__Q_:t__thQS.sL • ..mc.n.,... tbe originr;.l ___ o.:t:f~hcnd-. ---
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imprE::ssion is hr· stily dispelled. In the first -,lnee , ... 

it bceomes rppErcnt th~t the severrl c2tc~ories ere· . 

not muturlly exclusive. Many of·thE- defent3ant.s· e,t · ·. 

one time bel0ngcd to one cetegory end c~t ·..[! .. l1J1K:r ·time 

belonged to r:nother. MorL j rn:;ortcnt, r:: study 'of· tho 

fr.cts of this cesE) disclosE.:s thc:t thcre· is one unity· · .. 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

thc:t overrides ell the differences _between· the vrri.ous--· 

defcndnnts -- th~t rll were engEged in the- t~~k of 

fcrmulPting Jrpe1n' s Pggressive polic·y end· c:ll were 

ther4i ore responsiblE: for th0t pal icy. · ·Eech nnd cv£ry

defcndr.nt is ch~rged with the crimes now·being tried 

solely becnust:. of the responsibility-he bC:<'rS f'or·his 

contribution to thC:' formulr.tion, .in wh~lc. or in· pert, 

of Jr.pan 1 s c::ggressivo policy. 

K-3. Str. ting the pr~p(!}sit-ion eonvcr•scly, .no· 

16 men h1:1 s been chcrged with ci thor· crimc.s ~.gt:inst peac-e: 

17 or convcntionE11 wc.:.r crimes Pnd crimes ~gcinst 'hum.:mipy· 

18 unless hE: is in some WFJY rc:'SDOOS iblc for the c::ggressivE 

19 policy follOWE::d by .Tapc::n, Which .f.FVO rise to those 
20 I 

crimes. No mLn bPS b(!Cn chr.rgcd in this proceeding 
21 

becr.mse of £my [;ct committed or r-ny s tr. tement madE: by 
22 1 

i him in ~..,_e coursE. of his officiel duth~s pursurnt to 
23 i 

~ rn ~lre~dy ost~blishEd policy if those mEtters wore 
24

\ his only connection with thrt ~~ggressivc policy. No 
25 
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militrry men in the field h2s been chrrgEd with the 

crimes pertoining to rggrcssivc wor merely because he 

carried out militery oporotions during the course of 

rn cggrcssive wcr being ~ursued by his government. 
4 

He h~s been ch~rg&d with such ~rjmos only if he pc::r-
5 

6 ticipt:ted in the. formulrt~i.cr:. ry_? the c::ggrcssivo policy 

7 of the government, or if he, tn th~ first instnncc, 

8 tnduced thE: ngprcssion which Wf~s subsequently mc.de 

9 the policy of the government. DOHIHJ1.RA c-nd ITAGAKI 

10 would not hr: ve bEen chr:r gcd with the cr imcs .:.::gc ins t 

11 Chine if their only ections hcd been to carry out 

12 jmilitcry opcretions pursunnt to orders from the General 

13 st~ff. They [rC chFrgcd because of their rctivitics 

14 
1

in instigcting the metter r..nd in brin.ging r.bout the 

15 ~doption of the progrom of cggrcssion. LikEwise no 
16 militcry m~n or civilian in the dock has b~en chrrged 
17 

with conventioncl wer crimes ~~nd crimes cgcinst humr:nity 
18 ' . 

because he personrlly.committcd either of these crimes. 
19 

He is chsrgod because ES ~ member of the government or 
20 

21 
aa a lender in the field he is responsible, either 

beceuscl of ardors issued or, bocc.use of tolcrction of 
22 

l
c known 

7~ 

/. tion of 
2'* 

s itm:tion, for whet is tnntc.mount to ci formulr.-

policy to fOVcrn either all thG forces of Jc.pc::n, 

oY, in the coso of o militcry man in the field, the 25 

forces undEJr his lcode:rship. 
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K-4. No diplomet h~s been chErgcd in cny 

becruse h0 carried out the instructions of the 
2 . y,·. • t 
~orclgn Mlnls er. This is not because the prosecution 

3 

4 

5 

6 

7 

8 

9 

10 

ccognizes rny cleim of diplom~tic immunity. Such 2n 

mmunity do0s not exist. Any clcim to such r:n immunity 

csts solely upon the cloim thct· thE sovereign, whom 

he Dmbassrdor rcurcsents, is immune. Howcv0r, it h~s 

<- lrN·dy been shown th~ t the sovcr&i gn is not immune 

responsibility for u crime cgainst internation8l 

The c.~mbc:.sstdor' s clrdm to immunity f<::lls with 

11 he sovereign's clcim. The rccson for the non-inclusion 

12 such C:tmbrlsscdors is thct the· ordinE·ry chnr[1ctr r -.of 

13rn c.·mb2ssr;dor [~S 8 conduit tr~::nsmitting messrgcs c:nd 

14 · nform~tion between his own n£'tion r,nd the m tion to 

15 hich he is Eccrcdited hcs been recognized. Dcsuite 

16 he, importrnce of his tcsk, Admirrl NOiviDRA, former 

17Jmbessedor to the United_States, h~s nnt been charged 

18 ith crimes of aggressive werfrro because, upon con-

. 19 · idering all the evidencp, the prosecution hcs felt 
20 

het he wes et c-.11 times merely cr:rrying out the 
21 

rders of hi~ government and therefore n0vcr stcnpcd 
22 

cyond the limits of his role as a conduit. However, 
?5 

vhero e. diplomtt undcrtc=::kcs to bring 2bout c chGnge 
24 

'n his government's policy in fever of rggression, he 
25 ~ - . 

(;comes responsible for the formul~tion of the 
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1 rggressivc policy if ~dopted, ceasEs to be e conduit 
1 

end loses the protection given to 2 diplomst who stays 
2 

within the confines of his tosk. OSHIML nnd SHIR/.TORI 
3 

have not be~n chrrgcd for criy ~ggressive acts committed 
4 

s 

6 

7 

or st~temcnts mode prior to the time they became formu

lators of n~tional policy. They hEve been charged 

solely because they coBscd to be conduits vnd sp~ar-

hc~dcd thG movEment to bring Japan into thE Axis 
8 

\ Partnership in crime. ·H2ving elected to become [~rchi-
9 

tects of natiom:l policy they rre responsible for thc.:t 
10 

policy <.:nd ths t:cts committed b,Y themselves .:md others 
11 

pursuant to it. 
12 

13 
K-5. I~lthouph ell of the defendants rre 

14 crimine lly rc sponsiblc c; s for mule tors of Jep2n 1 s c:.g.:... 

15 f!ressivc policies, the li::::bili tics of the individual 

16 defcndents for eny particulsr act do not Ell rest on 

17 the sr•mc bosis • With respect to c;ny J:'C' rtic~~la r cct, 

18 for the purposf,S of r-:sccrt.::, ining the n.:ture rnd scone 

19 of their responsibility for thc-.t r:ct, the dE':fE:ndcnts 

2° moy be divided into thr ec cc. tegor ies ~ ( 1) Those 

21 defendants who hc:.d the ultimr,tc duty or rGsponsibility 

22 for policy formulation fixGd by the lEw of Jcpan; 
75 

(2) those dcfcndents, who [:lthough they do not hr:vc 
24 

the ultimate duty or responsibility, hrd the duty or 
25 

responsibility for policy formulc;tion in a subordinate 
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1 .... .1'. intcrmE-:dir.te cr.pr:.city fixed by thE· lr:w of Jap~n; 
1 and (3) thosE:J defendants, who Plthough they hrd no 
2 duty or responsibility fixed by the law of Japnn, hrvE 
3 by thc:ir ccts and stotcments plr·cE>d themselves on the 
4 

policy-me: king 1 <::vel n:id ere thr:rc:(orc ch<'rgecblc with 
'· 5 

responsibility in fict. 
6 

K-6. The first cGtcgory of dcf£nd~nts, those 
7 

who hnd ultimcte duty or rcsnonsibility fixed by tho 
8· 

lr-'w of J[:pr.n, consists of those dcfcndr:nts who wore 
9 

members of r: policy-mPking body or were thEo policy-
10 

m~king heed of some main brcnch of the Japanese govcrn-
11 

12 
In so fer rs crimes c:gainst po~ce mcnttl structure. 

arc concerned, it includes the ccbinet ministers, 
13 

14 including prime ministers, both os mcmb0rs of the 

15 1Cc::binct Council, nnd [.>s hoalif~ of their· respective 

16 I ministries, the me:nbers of the Privy Council, the mem-

17 bE:rs of the ~;uprcme Command -and thE'. Lord Keener of the 

18 Privy Seal~ In so fer es conventional war crimes and 

19 crimes ngainst humar ty ere concerned, it includes 

20 a.l.,l those specified and the commonders of c: the<tcr or 

21 army in the field .• In thE: C<:1Se of this group of 

22 defendr::nts, since they are chrrged v.ri th ultimPte duty 
! 
i 

73 'or rosponsibility for the formulation of policy within 

24 their respective spheres of ppwcr, they ore lieble for 
25 

1

the aggressive policy adopted whether or not they did 
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in f~ct themselves exercise their powers. It is ob-

1 vious thc.t one who hEs the ultimate ppwer c-.nd duty to 
2 

3 

4 

5 

6 

7 

m2kt~ 2 policy decision, either individually as the 

heed of ~ main branch of the Jap~nese governmental 

structure or corpore- tely as c membC'r .of' a · pclicy-making 

body, £>nd wht~ persont:~lly cxeN'!.ises his ··pow.er, is respon-

sible for thnt exercise of power. Hcwev·cr, -he is like-

wise equc:lly responsible if .he. permits ··sano.one else 
8 

to exorcise thct power. If c member- .of' a·· policy-making 
9 

10 
body dclegE1 te s his power to ~ne or more of the other 

11 members of the body either expre&sly o~ impliedly, 

he is lioble for the dec is i"n of thos.e ·(.')the-r members· 12 

13 ·in the sc:.rne we..y PS if he hed per~onnlly -pcr-ticipnted 

14 in the decision. Having been given·the·~owcr and the 

15 duty or r-£2~~ pnsiblii ty by thE". orgcnic.--law·- nnd- the 

16 legislation enL.cted pur~u&l'rt -thereto,_ he- r.af'..no-t es-

17 cepe his res-ponsibility by del(:;gating -hi.s. p~wer to 

18 others who sh~rc that power with him. This is par-

19 t icult! rly · true Wh€'~e- he. ~ubSEq_U(;l'tt-ly · ~~uie.sc (; s in the 

20 decision so mr.de or goe.s evon furt·hEJr by taking steps 

21 to effectuate it. In fc:ct, such conduct~me.-y be deemed 

22 r rc:.tificBtion ·by_ b.im .of th-€ ... deci~ion .M-rl···be, ther-efore, 

23 tE:ntr!mount to a personal exercise of -the.· nowe·r_, · l'nlGSS 

24 the person dclegt?ting his powE:r to ether members of 2 

25 policy-mcking body expressly renudietes the decisions 

------·-·- -----------------------· 
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m~de by them, he cannot escepe the ultimate rpsyonsi

bili ty for t' >et c'l ccision imposed upon him by law. Thus 

every member of the cabinet who permitted the Four 
3 

Ministers 2nd Five Ministers ConfErences to meke decision 
4 

of nfltional policy end who did n.-,t repudir-tc those 
5 

6 decisions is equally r(soonsible for the drcisions so 

7 m.e.de r s though he himself par+icipE~ted in the decision. 

8 K-7. If a heed of a main brench of e govern-

9 mental structure h~vin? ultimrte power end ultimrte 

10 duty or responsibility with respect to the policy of 

11 thet branch delcgEtes his powers to E; subordinate 1 he 

12 is responsible for the decision mede by th~t subordinete. 

13 He ccnnot ESCEpe thet responsibility unless he repudi-

14 e:tes ~r reverses thc;t decision. The lew imposes the 

15 ul time tc responsibility upon him, ond unlc ss the decision 
16 is rcvcrscd by hir1 7 he must be dcemc:d to have acquiesced 
17 

in or to hEvc sanctioned it. Otherw~~e, he could com-
18 

19 

20 

21 

22 

pletely cvoid ell responsibility by merely delegcting 

his powers end duties among his various subordinates. 

Likewise, e cor:u,1c-:ndcr of r.ny crmy or of 2 ther.ter of 

opcre.tions hr:s ultimetc responsibility for the conduct 

of his troops. For purposes of r:dHlih.LStrc:tive effd.ci-
23 

24 cncy h(~ rc.c.y delegc,tc his powers to his subordinc:te 

25 cor,1mEmdcrs. Ho\VEVE:-r, his ultiiT!Ete rcsnonsibility 

reMeins. If the subordinete co~mendcr misuses these 
~---------------- ----·---------
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powers or f~ils to exercise them, the responsibility 

rests upon the person h~,ving ultim.- tc responsibility, 

unless he hc::s tnken the necessc;ry corrE,ctivE: m12c:sures. 

K-8. It mcy be contc·ndcd by the defense th[:t 

the ultimotc responsibility imposed by JapC:ncse l~w 

on this crtcgory of officeholder is solely politicel 

responsibility. Assuming for purposes of 2rgumcnt 

this to be so (but not conceding it, since such nersons 

mc,y well h~vc crimincl responsibility for their 

decisions under thc l~w of Jc.pc.n) when the politiccl 

act of a n2tion is E crime in intern~tion~l law, then 

the p~rson h;::,ving i.lltimEte politiccl DOWer, duty ~nd 

res~o:r:.sibility in the n2tion for thc-:t E:ct is without 

doubt a pc..rson whose s~:·rviccs ere indispGnse:blc for 

the commission of the crime. Without his affirmative 

decision or ccq~iescence the crimincl £ct covld not 

hc.ve been committed. Therefore, the person with ul

tim~te politicel duty or responsibility n[:ti9nally has 

the corresponding crimincl responsibility internrtion-

Dlly. 

K-9. However, the feet thet the person 

ulti!'!l<tely responsible for the [:ct is guilty of the 

crir:lC docs not me en thc::t others [ lso ccnnot be rcsponsi 

ble rnd therefore crimin~lly ~irble for the ect. 

Ccrtcin individurls, while th~y mcy not hcve the ultimr. G 
~. ------------------------.----------------1 
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duty or responsibility imposed upon them, rney by lew 

hcve imposed upon them power r.nd duty or responsibility 

of ~n interme~i?tG or subordinctc chErecter. For ex-

r:wple, ctl thm.:gh ths Vlf<::r minil>.tE-~r hr.! s thE ul timc::t8 

rcsponsib~lity for the policy decisions of his ministry, 

it is c:.lso true thrt the chief of the Milit~ry Affairs 

Burecu ·s by lew en intcrncdiEte duty or resnonsibility 

for 11 mottsrs concr3rning the fundt~mentc.l principles 

of nrtionc:l defense" r.nd "mcttcrs concsrning genere.l 
., 
C.t 8 

10 affr irs of nc:.tiono.l defense policy." Likewise, 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

while the n[.<VY minister he s ul timote rr.:spons ibili ty 

for the policy dscisions of his ministry, the chief 

of the Novel Lffcirs Burcnu hcs by lew em intermediE,te 

duty or responsibility for 11 mr.tters concerning nctionc~l 

(f!fcnse policy" and for 11 mt:tters concerning the dis-

semim:tion of consciousness rE::lnting to nE:tional 
b. 

defense. 11 Tht;re is, unfortunc: toly, c, tendency in 

modern political thinking to overlook the importnnce 

of this intcrmcdintc group in the formulr:.tion of 

€:Ovcrnmcnt policy c::nd to impose solE: liebili ty UDOn 

the persons with ultirn£te responsibility. Yet this 

gro1;p, perhcps mort; then c:,ny other, is re3ponsible 

for most policy decisions todny in all governments. It 

is these subordinctc officiDls who ordint~rily forrnul;:, te 

(K-9. c. Zx. 74, Art. 11, 12. 
------ b. E.x. 75, .hrt. 9. 
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government policy 1n the first instcncc. i\1or E::- often 
1 

2 
then not it is cmong this group th- t m~ti oncl nolicy 

3 
is rcGlly determined. Their decisions often beco~e 

4 
the decisions formE.lly c:.doptcd r::nd c::cquicsccd in by 

5 
th~ pLrson with the ultimrto duty or responsibility. 

6 'J'his is inherent in the very nc.ture of modern govern-

7 mcnt. h person with ultimrte responsibility h[S multi-

s fcrious duties covering c. vlide field r'nd he must rely 

9 u~on his subordinctcs. Oth~rwise, there w~uld be no 

ro need of hrving them. He relics upon thco bec~use he 

11 hc.s implicit confidence in them or feels th<: t they 

12 ~rF experts in their D[rticul~r field. These sub-

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

ordinr:tcs ere cctu.::l -pcrticin<:nts. Even und8r the 

most techniccl view, these ncrsons ere instig8tors 

.::-.nd Eccor:.rnlices in the ostcblishment of the policy-. 

The only wry r person hrving inter~edi2tc resoonsi

bili ty cEn csccpc criminal liL:bili ty for c,n r ct which 

is c.n intcrnrtioncl crir:.e is to show thr t in the nr'r-

ticulor instonce he had nothinf to do with the specific 

c:ct or thet the policy cdopt8d WES in feet op~osed by 

him c.nd contrE:ry to thrt which he counselled. 

K-10. Responsibility for ~ politiccl set 

which is 2 crime in intcrn~tioncl lrw docs not stop 

with those herring rcs,onsibility by lew, either ulti-

m~tc or subordincte. In cddition, there ~rc rncny 
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r-· 
people without duty or r~sponsibility fixed by l~w, 

who, bcce:use of their conduct, [re responsible in fr:ct 

for the c.ct comr.'li tted. 'TI1is group includes thos8 govern-

mentrl offici&ls who, ~lthough not entrusted with 
4 

6 

l.l 

1.2 

J.4 

15 

16 

I 
17' 

18 

19 

20 

21 

22 

23 

24 

~5 I 

policy-mc:king power Emd not subject to its concomit[nt 

responsibility, usc their office end their rel~tions 

with their policy-meking superiors rnd colle2gues to 

influence the decision c.nd uction of those entrusted 

with the power. By so doing, they bring themselves 

in fret up to the policy-mcking level. It [lso in

cludes m.:my persons not officially connech:d with the 

governmEnt, such e;s· prE:ssurc grou.ps E:nd the trusted 

confidents of the rE:,snonsible officir.l, who use· their 

power to influc:nco those with responsibility to mc1ke 

r· decision in E certPin wo.y. Vl/llilc it cc::n truthfully 

be sLid, c.s it mc-:y be contended, thEt the r.ctivitics 

of this group nre meeningless unless those with power 

r.dopt the policy ~dvocctod, this does not meon this 

group hrs no responsibility. It must olso be remembered 

thtt few decisions mc::d.e by those ultiwrtely in power 

rre mc;de without the nrE:ssure of tlKse governmcntolly 

non-responsibl~ individuEls end groups. These people 

are more often thnn not the rrcl initietors of the 

policy ultim2tely cdontcd by those in power, und it 

is their dem<mG.s <:~ nd r:rgm:.1Emts, [md unfortun.c:tely 
--~---------- ···------

I 

I 
I 

I 
I 
I 
I 

I 
I 
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souE.tiucs thcir thrc~ts, unlr:wful inducerM:nts nnd Lets 

of unlcwful force which bring cbout the cdoption of 2 

specific policy. In so CXtc·rcising their power end 

influence they ere p2rticiprting in the formulation 

of n2tionc.l policy t.-nd s!.l.ore in f~:;ct tho responsibility 

for .ts r.doption. If the ect they ::;dvocr:tc r:nd suc

ceed in hewing ext:cuted is ::,- crimE:, they ere lit ble 

for thc::t crime c•t lE'cst rs instig: tors c:.nd c.ccom.nlices. 

K-11. Although the evidence shows thct with 

respect to ell of the dcfendrnts th0ir g~ilt is br:sed 

for the most pPrt on their rEsuonsibility in fret 

bGce:use of their <:ctivc pr.;rticip<:.tion in f'"'rr.mlrting 

Jcpon' s c.ggrsssive policy, r,1ost of th0 defendants nKlY 

be held lirblc nltcfnrtively for ell of their r:cts 

coL'lmitted vvhilc holding office by rcr:son of tho legr:l 

duty or responsibility, ultimrte or internedirte, 

which flowed from thrir holding high office in the 

Jrp2n8sc politic~l structure. To determine whether 

cny defend£nt hr:d Gn ultimctc duty or responsibility 

by imposition of lew, it is nccessc.ry to consider the 

Jr-pcncsr~ political structure. We shovld be unwo.rrc:mtcd 

ir, c.ssuming th .. t the Jo.pc:mcsE: govcrnr1wntcl structure 

24 wns like th~t of other n2tions, p~rticul~rly the 

Z5[.___v·_'G_f_t_~_. r_n_n_r-_. t_i_o_n_s~-_' _c_n_d_i_t_w_o_'l_; l_d_b_e_·· _u_n_s_c-~. f-e~f or us to pro
- cEb~~ unon thct _:::ssumption, The evidence shows thct 
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while there were many surfrcc points of sicil~rity, 

thE-re vrcre w::;ny VE,rirnts of gr<:vcst importcnce fran 

the usuel b[.sic govcrnmcntcl structure. It is thE".sc 

verirnts which cstrblish the ultimlte responsibility 

in l~w of sooc of tho dcfendrnts, rnd which we will 

now consider. 

K-12. hccording to the Constitution of Jcu~n 

in force during the period covered by this proceeding, 

c 11 p.owcrs of gov: rnmcnt werE.. vested in the Elilpcror 
..., 
(. . 

of Jnp~n. Howc:V0.r, the defE.ndr.nts thcr:·Jsclvcs, in 

so f~·r ts they h··vc. touched upon the: problca, h0.ve 

csscrtcd thrt the Emperor ~cted only unon the rdvice 

13 of his '-~dviser s. Two of tlK chief dc:fondrnt s, IGDO 

14 

15 

16 

17 

18 

19 

20 

21 

22 

?3 

24 

25 

r nd TOJO, in discussing tht~ Jc:.ncncse government, testi

fic;d th2t the Emperor wr.;s powerless to opposs the 
b. 

decisions or rdvice of his ,-dviscrs. Whether this 

tcsti~ony cFn be considered, unless qurlificd, ns en 

exact stetouent of Japanese cnnstitution~l lew, or 

whether the ::~r.:tter, instc~d of involving r: question of 

lrck of ~ower, merely represented the cctunl proctice 

followed of t:.ccepting tho decisions of the; r.dvisGrs 

is innrtcri£1 to this proceeding. •The net effect of 

~ccepting oithlr vi0w is the sr~c. In cny_ event, the 

evidence shows thot the d:cisions fctu~lly put into 

(K-12. e. r,x. 68, J,rts. 1-16. 
•v-------b-=--=-. -=T. 31329-33; Ex. 2655, T. 36379-83 ·) 

PURL: https://www.legal-tools.org/doc/5743fe/



40,552 

r- cf:f.;.:c~t vverf.o th-: policic s pronot~ndcd, cd voce: ted and · 

1 cstrblishcd by the rdviscrs. MoreovGr, it is th~se 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

dcfendrnts thrt_h~ve ststcd this proposition. They 

were the ~dviscrs snd they h~vc elected to nlcce ulti

:·:~c tc rc.sponsibili ty u;:Jon thcnsclvcs. They nust therc

"'·Jre recent the necess0ry inferences th2t ncy be drrwn 

froi-,1 their election. The-: officicls hr.viwi ultinctc 

responsibility for the exercise of the powers vested 

in the E:.'!pcror were the; c~·binet ninist·<:rs, the members 

of tho Supreuc Coi!1!:1<nd, the mc.1bcrs of the Privy 

Council Pnd the Lord Keeper of the Privy Se~l. 

K -13. A mf:~_l'lb8r of the cr binct usurlly beers 

ulti~rtc r~sponsibility in two c2prcitics: ~s c nin-

14 istcr of st:.tc, who is c acnber of the c< bi,_-:E.::t, r.nd c::s 

15 herd of one of the executive branches of t~c govern-

16 li~nt. In ~ few instc:nccs r crbinet oinistcr hrs held 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the post of ninister of stcte without portfolio r·nd 

thereforE be~rs ultio[tc rcsoonsibility Ls 2 ccbinct 

ininistcr only in his c<::pc-:city :::-:s c: minister of stt tc. 

With reference (\) the ccbinct r.s r:: body, rlthotlgh it 

is tlK pritlc ry policy-;:-.1c-.king body with respect to 

strtc offcirs, there is no specific ref~rencc of the 

c~~binet in the Constitnt.ion. If it is included, it 

is only by iup1icc'tion through the provision req11iring 

(K-13. n. Lx. 70, trt. 10) 

-- --·~---_...~------- -~----~ ----~--~~=---··-'"''~~~~w-.-=--.-~--

PURL: https://www.legal-tools.org/doc/5743fe/



40,553 

~-~ -~-~-------- --~--------~-~---------------------·-----~----------
the ministtrs of st2te to gi~e their cdvice to the 

1 
Euperor e-nd to be responsiblE:: for it, rnd requiring 

2 
~ ell lrws, Ioperi~l Ordincnccs and Rescripts rcl8ting 
3 

to c;ffrirs of strte to_ be countersigned by <: o.inister 
4 b. 

However, rcg8rdlcss of rny constitutionsl of stcte. 
5 

6 provision, the Cobinet existed 8S 2 collective body 

7 for the purpose of ini ti.:. ting, detcrnining, directing 

8 Lnd c1:.rrying out the genGrDl policy of thC:: govcrnw::nt. 

9 The Ir:lpcrir:l Ordinonce of 1885 on the Orgeniz~tion of 

10 the Crbinct spccific~lly provided thct the .crbinct 
c. 

11 should be composed of the vcrious ministers of state. 

12 ~· s c. b~Oy, the crbinc t hcd wide policy-r.1rking powers 

13 end rcsTwnsibility. By low, therc hrd to be submitted 

14 

15 

16 

17 

18 

19 

20 

for its dcl~bcrrtion 211 l2ws, finrncial 8stio~tes, 

tr (_[·tics, ir;_tcrn:c tionr:l questions of importc nee, 

I::1pcri.::l Ordir.i.t<nccs rE:lc.ting to the orgr'niz~tion of 

~ovcrnncnt offices r:nd the enforcc::J.cnt of r<:.gulctions 

._-_nd lr:ws, expenditures outside the budget, the ;:)ppoint

<::Knt of offici[lls of Chokunin rcnk ::·ncJ r:ny im.portent 

i:1r:ttt::r conne-cted with the [~ffcirs in chr~rgc of the 
21 c1 • 

22 

23 

24 

25 

vr:rious oinistric.s. While CLrtr:in of these powers 

VJcrc- r:xGrcised- in conjv.nction with the Diet when thc:t 

bp~y wrs in session, these powers were rlso exercised 

(K-13. b. 
c. 
d. 

Ex. 
Ex. 
Ex. 

68, Art. 45. 
r;o, Art. 1. 
70, trt. 5.) 
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by the crbinet Lith;r clone or with the Privy Co~ncil 
e • 

when the Diet wrs not in session. Sinc8 the foict 
f. 

session did not ordinrrily cxcGcd three m~nths, 

th~ c~binet exercised the leg~sl&tivc power without 
4 

5 
tLsc concurrence of the DL;t for the gru tor pc:.rt of the 

6 
yc r. Fur the rmoro, with respect to fim::nccs, the 

7 
cc::binet hrd cE:ortcin powers which protected it < gninst 

g. 

8 the liuit~tions imposed by the Diet. l~s L body, 

9 the c:: l;linet op(;r[ ted on the principle of un2nir<1i ty. 

10 Ccbinet decisions required the uncnir.1ous vote of c..ll 

11 t1E!;1bcr s of the crbinct, c::nd no crbinet decision could 
h. 

12 be rec:chcd if there wc:s r. single opposing vots. 

13 Every .'~inistET vJes, therefore~ rcs'!lonsiblc in entirety 

14 for ev,_ ry dE:cision mr:dc t nd every < ct d0ne wherever 

15 ccbinct ~ction for such dc.cision or ict w~s required. 
16 

No c~binct sinister ern cscr.pc his resDonsibility by 
17 

cstc,blishing his pcrsonrl feelings of opposition to 
18 

[ c~binct dtcision. The decision could not h~ve bean 
19 

r1c:.dc without his consent. H0 rl\'nys hc:d the; LlternL-
20 

tipe of resigning instcFd of casting his 8fllrn2tive 
21 

22 
vote for or Gxprcssing his ccquicscc.ncc in, rn cggres-

?3 
sivc: Elc:.: .. surc. If he did not resign despite his 

24 (K-13. c. Lx. 68, l:rt. 8. 
f. Ex. 68, trt. 42. 
g. Ex. 68, hrts. 69, 70, 71. 
h. T. 36107.) 

25 

-I 
' 
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th. t he or the crbinct continuE in office, he is 

lcg~lly j~st ~s responsible ~nd oorclly more respon

sible thrn c:n [:11-out proponent of the .etggrc:ssive 

policy, since he delibfr~tcly chose to 2pprove the 

poli.cy with full cogniz£:nce end conviction of its 

evil. 

------~---
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K-14. With reference to the responsibility 
1 of a cabinet minister as head of a ministry, the Im-
2 

pert.l Ordinance Relating to General Rules Concern~ng 
3 

the Organization of the Ministries specifically pro-
4 

vided that each minister should "be responsible for the 
5 

&ffairs of which the principal competency belongs to 
6 a. 

him." With respect to matters within his competency 
7 b. 

he had power to issue ministerial ordinances, issue 
8 

9 
directions and instructions and to supervise the police 

c 

10 and local authorities and to suspend their orders 
d. 

11 and the power to con ~rol and supervise his subordinates. 

12 The prime minister, although he might not hold any 

13 particular portfolio, by law stood at the head of the 

14 ministers of state and coordinated the various branches 
e. 

15 of administration. He could suspend dispositions 

16 and erders of the administration, could issue cabinet 

17 ordinances and had the power to direct and supervise 
18 the police and local officials and to suspend and 
19 f. 

repeal their orders. Thus, under the law of Japan, 
20 

ultimate responsibility for ~~~ acts of the various 
21 

executive branches rested on the prime minister and the 
22 1 

1

1

• ministers 
23 

in charge of the respective ministries. 

(K-14. 
24 

25 

a. Ex. 73, Art. 2 
b. Ex~ 73, Art. 4 
c. Ex. 73, Arts. 5,6 
d. 1Ex. 73, Art. 7 
e. 'Ex. 70, .A.rt. 2 

-----~~.~E~x~.-7~o~~,~A~.r~t~s~.~3~,4~)------------------
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K-1). Although the cabinet was a powerful 

1 policy-making body, it was not the only policy-making 
2 body in Japan. The Supreme Command of the army and 
3 

4 

5 

6 

7 

navy played a large r·ole in the formulation of Japan-

ese aggressive policy. This was due to the fact that 

the chiefs of staff of the army and navy, contrary to 

th~ practice in all other countries, were not subor-

dinates of the ministers of war and navy, but were in 
8 

9
1 theory independent of and co-equal to those ministers. 

10 
In fact, they might well be said to have been the 

11 superior of those ministers. This singular situation 

12 was the result of the Japanese Constitution dividing 

13 the imperial prerogative over military affairs into 

14 military administration and the Supreme Command in 
a. 

15 charge of operations. In accordance with this dis-

16 tinction the chiefs of staff of both services were 

17 placed under the direct command of the Emperor to take 
18 

19 

20 

21 

22 

23 

charge of the formulation of policies of national de-
b. 

fense and strategy and the use of armed forces. In 

the Ordinance of Imperial General He'adquarters of 1937 

the chiefs of staff were stated to have the duty to 

take part in important affairs of tne High Command, to 

make plans of operation and to arrange for cooperation 
24 

25 
(K-15. a. Ex. 68, Arts. 11 1 12 

b. Ex, 78, Art. 2 
Ex. 79, Arts. 2,3) 
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c. 
~--ariCi ____ tiriiTed.·--acTion of the army a·nd."'na-vy-~ - - -

Even before 

1 this last ordinance was enacted in 1937, the Supreme 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

23 

24 

Command participated in highest momentous affairs. The 

evidence fully considered heretofore shows clearly 

that at a_ times the Supreme Command exercised the 

right to participate in formulating policy on matters 

relating to declarations of ~ar, foreign relations, 

treaty negotiation and ratification and many external 

matters because of their relation, actual or supposed, 

to the subject of national defense. In fact, in the 

field of foreign rela~ions it had authority to plan 

an independent role through the military and naval 

attaches in the various embassies abroad who were 
d. 

under the direct control of the chiefs of staff. Wit 

the Supreme Command independent of the government in 

its own sphere and entitled to participate in all im-

portant policy decisions along v.ri th the government, the 

Supreme Command became so strong that, as stated by 

TrJo, who was one of the strongest men in the Japanese 

Government and who held at one time the post of chief 

of staff of the army, Japan had no political organ 

which could restrain the High Command from plunging 
e. 

the nation into hostilities. It should be noted 

(K-15, c. Ex. 80, Art. 2 
n d. Ex. 79, Art. 10 

e. Ex. 3655, T. 36479) 
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13 
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1-th;t- ~hile thei~- -~~~-- n; ·;rg-~~ -~f--;ontrol, the government--! 

did have power to control expenditures. However, the 

government never made any effort to withhold the funds 

6emc.nded by the Supreme Command and no one in the gov

ernment ever proposed to do so. Since the Supreme 

Command could not have gone forward unless the govern

ment supplied the funds, tr, .i fc:ct should be borne in 

mind in connection with the attempts of these defend

ants to shift all responsibility to certnin members of 

the Supreme Command now deceas, ~· The strength and 

responsibility of the Supreme Commnnd in no way alters 

the basic responsibility of the cabinet for the formu

lation of national policy. 

K~l6. Although within .its -own sphere the 

Supreme Command could not be interfered.with by the 

cabinet, the Supreme Command, .in addition to its par~ 

ticipation in the formuiation of national policy, ef

fectively controlled the cnbinet. Whtle with respect 

to matters within its own realm the Supreme Commend was 

independent of the cabinet, the converse of the stnt<~

ment is not true. The cabinet was ~ot within its 

own realm independent of the Supreme Command. This 

was due to the position of tho war and navy ministers. 

These ministers were at the same time both members of 

the government and of the Supreme Commando While this 
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lost statement may be considered as .violating one 
1 

2 

3 

4 

5 

6 

7 

the fundamental tenets of Japanese constitutional 

theory as it has been taught, it, nevertheless, rep-

resents the state of fact that actually existed. 

Throughout tho period of the Indictment, both the wer 

and n<1VY ministers were always generals and lieutenant-

generals and admirals and vice,admirols on active duty. 

From 1936, it was required by law that only such 
81 a. 

6fficers on activo duty could hold those offices. 
91 

10 j Being officers on active duty, these ministers were 
I 

in the army and navy, were part of them and were suba 

12 ject to the orders of their superiors. Furthermore, 
I 

13/ 

1411 
15 

161 
17 

18 

19 

20 

21 

24 

TOJO admitted thu t while he W<.l s war minister, a member 

of the government, he was also a participant in Imperial 

General Headquarters with the duty of looking after 

~atters of military administration as well as military 

personnel in connection with operational matters, which 
b. 

he stated was a Supreme Command responsibility. More-

over, while a theoretical distinction may be made be

tween military administration and operations, it is 

futile to try to make a real distinction. It is trying 

to separate the inseparable. Both are parts of one 

or g1:1 nic whole and they cc:mnot be sepnra ted. They are 

mutually interdependent, if not inextricably interlocked~ 

(K~l6. a. Ex. 93 
--~--~- b. T. 368J 9-?Q.)_~~=-·=-·-~-' .-."-~'---~~,-~--~- ~--______ .. 
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Pfiie~-re suit-V.Tns. that the Supreme~T~ominena~oreaci'l-·seivice--[ 

1 hod within the cabinet a representative whom it could j 

2 

5 

6 

control, and through whom, because of the requirement 

of unanimity, it could in turn control the cabinet. 

K•l7. The Supreme Command could go further 

and determine whether n new cabinet would be allowed to 

be crented and whether the existing cnbinet would be 
7 

81 
91 

\Oi 
nj 
12 ' . I 

nl 
141 
15 

permitted to continue. The power of naming 2 wnr 

minister or navy minister lay with the Supreme Com-

mand. The war minister was chosen by the three chiefs 

of the army -- the outgoing war minister, the chief of 
a. 

staff and the inspector-general of military education. 

In Ur navy, the selection wo. s made by a similnr group. 

While the actual appointment was thereafter made by 

the premier, the real selection was by these groups 

16 in the army nnd navy. There is no instance of any 

17 premier failing t~ appoint the person designated as 

18 war or navy minister by r.~e respective brsnche s. He 

19 

20 

21 

22 

23 

24 

25 \ 

.could not select the per~ ·1 ne desired. On the contrnry 

the evidence shows several instnn~es where cnbinets 

fell and one instonce where a cabinet could not be 

formed because of failure of the chiefs of the army 

to provide· a war minister. The defendants contend that 

the three chiefs never f:iled to designote a new war 

(K~l7. a. Ex. 3198, T. 28919) 
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serve. It is indeed rr;>~·qrko.ble that the only time a 

candidate could not be found to nccept the post was 

the time when the army was dissatisfied with the in

cumbent cabinet or the premier-designate. Subordino.te 

officers could hardly be expected to serve in a cabinet 
6 

regarded as unsatisfactory by their superiors. The 
7 

8 
Supreme Command had the power to bring about the fall 

9 t of an unwonted cabinet and to prevent the formation 

w j of a new one undesirable to them. The Supreme Command, 

11 j both through its participation in the formulation of 

12\ national policy nnd through its control over the cab-

13 I inet, had ultimate responsibility for the policy decided,! 

14 K-18. Since both the cabinet and the Supreme 

l5 Command had overlapping authority with respect to the 

16 determination of n8tional policy, to coordinate the 
17 

18 

19 

20 

21 

functions of the two groups the Liaison Conference and 

the Imperic:l Conference were used for thnt purpose. 

The Liaison Conference was usually made up of the of

ficials of the ccbinet, having the chief responsibility, 

both ultimate and intermediate, for the formulation of 
22 

The accused 
23 

policy, and membe'rs of the Supreme Commnnd. 

24 maintain that this body had no power to decide anything, 

1 but thB t its dec is ion? had to be implemented by sub-25 

sequent action of the cabinet and the Supreme Command. 
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This is of course Bn immnteri81 ~atter, for there is no j 

1 

2 

3 

4 

:; 

6 

7 

8 

evidence that any final decision of either the Liaison 

Conference or the more formal Imperia~ Conference was 

not carried out by either the cebinet or the Supreme 

Command within their respective spheres. The decisions 

invariably became the national policy of Japan. This 

was the sole purpose of the conferences. 

K-19. The third group upon whom ultimate 

9
. ro spans ib ili ty for the formulation of policy was re-

posed by the law of Japan was the Privy Council. This 

11 body, whose functions are recognized in the constitu
a • 

12 tion, had the power to deliberate and pass o~ matters 
I 

13 under its jurisdiction according to the constitution, 

14 

15 

16 

17 

18 

19 

!0 

21 

23 

24 

ordinances ~specially referred to it, drafts of laws 

and doubtful points relating to the constitution, laws 

and Imperial ordinances supplementary thereto, Imperial 

ordinances under Articles 8 and 70, the conclusion of 

intern~tional treaties, the proclamation of martial 

law, important Imperial ordinances concerning educa-

tion, those concerning the organization of various 

branches of administration and all other matters spec-
b. 

ifically referred to the Council. It is apparent 

that all important legislat~on had to r~ceive the 

sanction of the Privy Council before it could becpme 

(K-19. a. Ex. 68, Art. 46 
'-----Jb..~-<.~EL~ Art. 6) 

I 

I 
[ 

I 
I 
I 
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effective. Likewise, it was the ratifying body for 

1 all treaties, Without its consent neither the laws 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

or ordinances which it was required to pass upon nor 

treaties could become effective, By reason of these 

facts ultimate responsibility also rested on the mem-

bers of the Privy Council for matters within their 

sphere v1hich led to the formulation of Japan 1 s aggres-

sive policy~ 

K-20. To complete the picture of the advisors 

to the Emperor on whom ultimate duty or responsibility 

rested, mention should be made of the Lord Keeper of 

the Privy Seal. '.rhElt official was charged with the 
a. 

13 duty of regularly assisting the Emperor. His duty 

14 

15 

16 

17 

18 

19 

20 

21 

22 
I 

73 I 

24 

25 

was to assist and advise the Emperor at all times, 

either at the instance of the Emperor or on his own 
b. 

initiative. Being entrusted with the power to advise, 

he would, of course, have the responsibility for the 

advice that he gc:,ve, In his defense, the defendnnt 

Kif') stated that it was the OJ?inion of an authority 

on the constitution whom he consulted, that from the 

point of view of the constitution the Lord Keeper was 

not held responsible to give counsel to the Emperor on 
Cca 

state affairs. ·This may well be true, since so far as 

(K-20. a. Ex. 95, Art. 2 
b, T. 35798-9; Ex. 3655, T, 36380 
c, Ex, 3340, T. 30761) 
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lthe- -const:IttitTon lS concerneo:riE.'ti ther 'ffi8C'5Tf!ce or--~----, 

1 Lord Keeper nor its functicn is mentioned. The office 

2 

3 

4 

5 

6 

7 

Bl 

of the Lord Keeper stemmed from the Imperial ordinance 

on the organization of his office. It should be noted 

that the expert limited the irresponsibility of the 

Lord Keeper solely from the point of view of the consti-

tution. In the absence of ~ny evidence that the Lord 

Keeper did not have responsibility under the ordinance 

regulating his office for the advice he gave, the 
91 

I ordinary presumption prevails that responsibility for 
lO li 

an act follows the power and the duty to do that act. 
H 

12 

16 

17 

18 

19 

20 

21 

22 

23 

Moreover, eveh if the Lor4 Keeper could be said to be 

irresponsible under the law of Japan, this would not 

alter his liability internationally for his advice or 

for his failure to advise, but would only be a shifting 

of his responsibility from one imposed by law to 

responsibility in fact. 

K-21. Frcm 1940 on, the Lord Keeper of the 

Privy Seal held the additional duty of recommending· 

to the Emperor the nevl premier at the time of the forma-, 

tion of a new cabinet. Previous thereto, this recom~ j 

mendation had been made by the Genro, but as the last 

of them was about to die, the power and duty to recom-
~ a, 

mend passed to the Lord Keeper. The pmver of the 

251 (K-21. a. Ex. 3655, T. 36379-80) 
------~~~--- ---==-~.... ...-.-,=-~---··..;c-.·•-,=o· 
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Genro and later of the Lord Keeper to perform this 

1 function did not emanate frcm the Constitution or 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

from ~ny written lar or ordinance. However, the prac-

tice vms so long follov1ed that it may be safely con-

sidered to have become part of the customary law of 

Japan. The recommendation made was alw~ys followed, 

aL~ it is at least intimated, if not openly stated by 

the defendant TOJO, thet, frcm the Japanese point of 
b. 

view it had to be followed. In fact, the Lord Keeper 

had the actual pr ·er to name the premier. The respon

sibility for the exercise of that power rested upon 

him. 

K-22. Bearing these considerations in mind, 

14 we pass to a ccnsideration of the individual liability 

15 of the defendants for the charges against them. 

16 TI-JE PRESIDENT: We will recess for fifteen 

17 minutes. 

18 

19 

20 

21 

24 

25 

(Whereupon, at 1045, a recess was 

taken until 1100, ~fter which the proceedings 

were resumed as follows:) 

(K-21. b. Ex. 3655, T. 36379-80) 
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,--·--· tARSHAL OF THE COURT: The International 

rHlitary Tribu'C'-""'1 for the :War E8st is now resumed. . '-. 

THE PRESIDENT: Mr. Horwitz. 

MR •. HORWITZ: May it please the Tribunal, 

prior to beginning the individual summations, the 

prosecution desires to call to the attention of the 

Tribunal that due to the problems involved in transla-

tion and reproduction in preuaring the summation for 

presentation to the Tribunal immediately upon the close 

of all the evidence~ it was impossible to include in 

the general summation the evidence offered in rebuttal 

and surrebuttal. However~ this evidence has been 

included and will be considered in the various indi-

vidual summations. 

It is respectfully requested that in connection 

with the reading of the individual summations the 

court permit that the introductory paragraphs showing 

wL'la t counts each accused is charged with and t6e con-

eluding paragraphs which point out the evitence 

attributable to each count, by reference to paragraph 

numbers, be not rea6. It is requested that such 

items be entered in the transcript as though they had 

been read. 

THE PRESIDENT: That will be done. 

MR. HOR'NITZ: Mr. Brown will continue with 
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~------ --------- ------------------------~---~- ----------- ----, 
the individual summation of the defendant ARAKI. 

~HE PR3SIDEriT: Mr. Brown. 

NJR. BR01NN: (Reaaing) 

ARAKI. 

AA-1. He is charged under counts l-17, 18, 

19, 23, 25, 26, 27-32, 33, 34, 35, 36, 44, 45, 46, 47, 

51, 52. 

Introduction. 

AA-2. It is impossible to say exactly when 

10 ARAKI became a party to this conspiracy but, if he 

11 was not one already, he entered the conspiracy at least 

12 in December 1931 when he became Minister of War. For 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 I 
l 

73 i 

241 
25 I 

'-

the five months before this appointment he ha~ b~en 

Chief of the General Affairs Department of the 

InsPectorate General of l·Uli\,ary Training and President 

of the Permanent Examination Committee for Army Officer 

Students, so that he held both these senior positions 

at the beginning of the invasion of Manchuria. He 

must, therefore, have clearly understood what the 

Japanese forces were doing in Manchuria and, by accept

ing the post of Minister of War whilst the invasion 

was in progress, accepted at the same time responsibi

lity for the invasion. l1doreover not merely die he, 

by accepting this position, accept responsibility for 

the military policy which was already being pursued 
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but by ordering further acts of aggression shoWGd how 

~lly he participated in the whole conspiracy. 

I. Activities Before Appointment as Ffar 

Minister, December 1931. 

I 

AA-3. ARAKI who was then a lieutenant general, i 

became President of the Army Staff College on 10 Aug-

ust 1928; Commander of the 6th Division on l August 

1929; and both Chief of the General Affairs Department 

I 

0! of the Inspectorate-General of Military Training and 

President of the Permanent Exq.'llinatlon Committee for 

I ' : ' . -· I 
I 

l~ I 

l(, 

l'j 

lf, 

21 

2: 

Army Officer Students (War Ministry). on 1 August 1931. 

He became War Minister in the INDKAI Cabinet on 
a. 

13 December 1931 • 

AA-4. He was a cirector of the Kokuhonsha 
a~ 

(Foundation of the State) Society, founQed in 1920. 

This society was noted for its doctrine of fostering 

nationalism, and when organized was in close'contact 
b. 

with military c'ircles. However, ARAKI testified that 

it was an unimportant organization formed after an 

attempt on the Emperor's life, to prevent re~urrence 
c D 

of such outrages. HARADA on the other hand descri'Jes 

)lim ~S an idolizer of HIRANUMA and a prominent figure 

in the Kokuhonsha, which he terms an extreme rightist 

(AA-3. 
AA-4. 

a. Ex.·l03, 102,·T. 686~ 
a, Ex. 164, T. 1636. 
b. Ex. 164, T. 1636. 
c. '1'. 28,333. --

PURL: https://www.legal-tools.org/doc/5743fe/



40, 5'/0 

~-~ ~ 

organization ma~euvering in concert with the army in 
l 

July 1931, thus making ARAKI an unsuitable person for 
2 d. 

the post of Chief Aide-de-Camp to the Emper~r. 
3 

4 
AA-5. Although ARAKI, in his affidavit, 

professed ignorance of the outbreak of the Manchurian 
5 a. 
6 Incident, except from newspaper reports, his position 

7 was of sufficient importance for the instigators of the 

8 Octob·:;r 1931 plot to intend him to be Premier in their 
b. 

(\ proposed new government. T:ds plot aimed at the over-/ 

w thro'IJII of the WAKATSUGI Cabinet and the establishment of 

n a new adrr,inistration which would supuort the Manchurian 
c. 

12 Incioent. HASHII\J~OTO revealed this plan to ARAKI who 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

in turn told it to MINAMI, and the latter O?dered the 
d. 

military police to arrest the conspirators. 

II. Activities as War Minister in Relation 

to Manchurian Incident. 

AA-6~ Despite the fact that ARAKI, by this 

time, must have been aware of the internal agitation for 

extension of the Manchurian Incident,. he consented on 

13 December 1931 to tal{G over the post of War Minister 

in the newly-formed INUKAI Cabinet. Circumstanc.:;s sur

rounding his appointment were different from the usual 

( A/1.-4. 
AA-5. 

d. Ex. 3754A, T. 37,560; Ex. 3754B 1 T. 37,567. 
a~ Ex. )161, T, 28,125. 
b. Ex. 2424, T. 19 1 667. 
c.~ T. 2013. 
d.·Ex~ 2424, T. 19 1 667.) 
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proc3dure of the three army chiefs selecting the new 
1 

2 War Minister and recommending him to the Premi3r for 

3 

4 

5 

6 

concurrence and appointment~ 

younger officers were anxious 

becausG of his understanding 

henc2 
' 

when he was suggested 

In ARAKI's case the 

to have him appointed, 

of their point of view; 

to Il\TUKAI, the latter 

7, agreed as there would be no gulf between him and the 
a. 

8 I young.er off ic er s • AR~KI himself categorically denied 

9 

10 

12 

this stat2ment, stating that his appointment was made 
b. 

in the customary manner. 

AA-7. ARJ\.KI, as War Minister, was unable to 

control the young officers who were the motivating 

force behind the China Incident but he did attempt to 
14 a. 

15 

1(, 

17 

lS 

control the incident; nevertheless when INUKAI des-

patched an emissary to Chiang Kai-shek in December 
b. 

1931, he kept this move secret from f.Rt.KI.· 

At.-8. INUKAI WR s opposed to the ~~anchurian 
I 

Incident and attempted to halt it. He also adonted 

20 the policy of reducing the arm:r budget, Ylhich act was 
a. 

21 violently opposed by ARJ\KI. t,RAKI himself stated 

22 th8t, in 1932 and 1933, he conceded a portion of the 

~ army budget to the navy to avoid any army-navy friction, 

--~\ 
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r.1 

t2 

t5 

16 
! 

17 : 

181 
19 

·-·-~-~·1· 

and that the budgets for these years, excluding the i 

Manchurian Incident, were virtually po more than the 
b, 

preceding years. In November 1932. ARAKI told HAfADA 
c. 

that more than doubling the budget was reasonable. 

AA-9. Towards the end of December 1931, after 

receiving information from Harbin that Hsi Hsia would 

establish lines east of Harbin and resist, the Kirin 

Army attacked towards Harbin. Rainforcemonts wore 

asked for and sent to the Harbin area in January; 1932 
a. 

witr: th.'3 knowledge of the Tokyo authorities. Troops 

were also sent to Chi.nchow at the ond of Lecember, 
. b. 

1931, to rel1.eve Japanese' nationals. They liberAted 
c. 

tho city without bloodshed. The Lytton Roport states 

that the city was evacuated by the Chinese because of 

3 concentr9ted attack by the Japanese who took the town 

after encountering little or no resistance ant then 
d. 

proceeded to sweep right up to the Great Wall. 

MINAMI stated that the occupation of Chinchow took 

20 place while he was absent in Manchuria. On his return 

21 

22 

23 

I 

25 I 

he complained to t.Rl\KI that this act was contrary to 

policies decided during his aaministration, but f~AKI 

(AA-8. b. Ex. 3161, T. 28,193. 
c. Ex. 3767A, T. 37,616. 

AA-9. ?~ T. 18,993. 
b. T. 18i993. 
c. Ex. 3 61, T. 28,134. 
d • Ex. 57 7 T • 22 57 • - ' --------
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took no notice. 

1 

2 

3 

4 

6 

71 
sl 

I 
91 

WI 

nl 
i.z I 

I 

ul 
I 

1.4 i 
15 

16 

19 

20 

21 I 
22 i 

23 

24 

25 i 

AA-10. ARAKI denies having made a plan for 

the occupation of the four provinces and states th~t 

the allegation that he did so is due to the interpreta

tion of an incompetent interprater, which was completel, 
a. 

different from the fact. Though his language is not 

free from ambiguity he appears to ndmit that exhibit 
b. c. 

188-C is accurate although this includes, in con
d. 

nection with the four provinces, the word 11 occuuy11 

e. 
to which he ,apparently objects. Even if, howeV·3r, 

he did~ in fact, use the phrase "restore lAW and order 

in" instead of the word 11 occupy11 it is submitted th,gt 

this is a distinction without any real differonc~, as 

it is difficult to see how if, as he appears to admit, 

the cabinet ordered the army to restore law and order 

in the four provinces, the army could do so without 

occupying them, 

AA-11. On 30 January 1932, ~RAKI attended a 

Privy Council meeting and answered questions regarding 

tho army's actions in Manchuria. He stated that tho 

KviJantung t:,rmy commander-in-chief 1 s declaration that 

MAnchuria was to be a land of bounty was made as a 

(AA-9. c. T. 19~921-3. 
AA-10. a. Ex. 'jl61, T. 

b. T. 2219. 
c. T. 28,302. 
d. T. 2221, 

___ d_o~ T • 2 2 , 217 • ) 

28,131. 
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means of cal'ining tho population, and was not a d;:;fini-

tion of tho army's objectives. He blame6 General Hsuan 

Liang for the Manchurian Incident and, in referring 

to rumors that the army was out of hand, remarked that 

in order to attsin their objectives, and maintain the 

prestige of the Imperial For6es, they were obliged to 
a. 

take the initiative. 

III. Moves Towards ~-qEmchukuoan Independence o 

AA-12. Around Lecember 1931, the General 

Staff and '\fiar TUnis try lflere against Manchukuo becoming 

independent, but in January 1932, due to personn11l 

shifts, this opinion changed and the great majority 

of the Rrmy advocated that Manchukuo become a seuarqte 
a • 

state. 

AA-13. In January 1932, ITAGAKI visited Tokyo 
lG 

' to confer with the central authorities and to explain 
171 

HONJO's determination to form an independent Manchuria 
18 

because Manchuria was said to desire, and to be agi-
19 a. 

tating for, it. The Lytton Report states "It is clear 
20 

.that the Independence Movement, which has never boen 
21 I 

heard of in Manchuria before September 1931, was only 
22 I b. 

23 

24 

25 I 

made possible by the presence of JapC'lnese troops." 

(AA·ll. a. Ex. 3174, T. 28,579. 
AA'-12. a. T. 1548. 
AA-13. a. T. 18,998. 

b. Ex. 57, T. 2297.) 
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1 .On his return, IThGtKI reported that the War Ministry 
2 and General Staff understood the situation but that 
3 

4 
ARAKI and other military authorities did not intend to 

c. 
establish a separate state. 

1\.t.-14·, Despite this ap~e.r·ent intontion of 
6 a, 

7
/ ARAKI's, he admitted in his interrogRtion that he 

1 attended a~cabinet meeting in February or March 1932, gl 

9
/ where the appointment of an administration committee 
I 
1 tc set up Manchukuo as an independent state was dis:Wi 

u cussed. The K.wantung J\rmy submitted the request 

t5 

J.G 
I 

to ARAKI, who, although he could have refused, trans-
b. 

mitted it to the Premier. Despite these discussions, 

Japan on 16 January 1932 issued a statement promising 

always to maintain the open-door policy in Manchuria 
c. 

and stating she had no territorial ambitions there. I 
I 

17 I . I 
tA-15. ARtKI stated that he had several inter~ 

18 

19 

20 

21 

22 

23 

24 

25 I 

views with Premier INUKli.I to discuss the Manchurian I 
problems and that there was nev(-:r any friction of 

opinions between them. He a6ded that he always dealt 

viTi th the matters in accord::J.nce ,,,Ji th the fixed policies / 

of the government and, whenever a ne_w problem arose, 

fully di~cussed it with the Premier and followed his 
' 

(AA-13. c. T. 19,001. 
li.A-14, a• Ex, H~7, T. 

b. T. 2784. 
------- ~------~X_!_ -~~)._t_ ~ • 

2784. 

9368.) 

I 
I 

I 
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a. 
6ecision about it. In fact at mord thAn one cabinet 

meeting ARAKI was attacked for army interference in 

politics by the then Finance Minister T l\Kt.llt:..SHI, whom 
b. 

1\.Hfi.KI says he always respected very highly and ''~hom 
c .• 

5 he once described as a splendid man. At a cabinet 

6 

7 

) ~~ 

iS 

1.() 

l7 i 

I 
l " ' " . 

:w 

meeting on about January 13, 1933 TtJ~/\HASHI. told .~~Rr:,lCI 

that there was no such thing as public opinion in Japan, 

as the Kempei threatened anyone who criticized the army 

and when a newspaper criticize6 the army, sent an air

plane to circle rounc the newspaPer plant and threatene 

to bomb it. He ac.deC. that they were shadowing stAtes-
d. 

men as though they were all spies. AgAin at a cabinet 

meeting on February 1, 1933, there was criticism that 

the army had taken over the determination of JapAnese 

foreign policies and that the newspapers were too hasty 

in advocating withdrawAl from the League of Nations. I 
TAKAHASHI attacked the army savagely for nllowing the . / 

newspapers to say such things when the army could so 

easily stop them. hRtKI appeared to be at· a loss for a 
e. 

r.:;p ly. 

IV. Establishment of M::mchukuo Independence 

and Subsequent Economic and Military Moves. 

(l.h-15. a. Ex. 3161, T. '28~149, 
b. T. 28,345. 
o. Ex. 3767-~, T. 37,616. 
d. Ex. 3769-A, T, 37,632i 
e~ E~~ 3770-A, T. 37,633.) 

I 
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tA-16. On 18 February 1932 the Independence 
1 

of lbnchuria was declarea. On 1 March 1932, t.R:\KI vvas 
2 

a member of. the cabinet which discussed foreign rela-
3 

tions with Manchukuo. Their main consideration was 
4 

5 
that control of the custo~s should be obtained by 

6 t~ctful means, so as to avoid unfavorably affecting 
a. 

7 Japan's foreign relations. 

8 tt~l7. Less than a fortnight later the cgbinet 

9 decided that, if the independence of Mnnchukuo was 

1 0 regarded ns a violatio.r; of tho Nine ... Power Pact, then, 

fl at least on the surfAce, recognition should be past-
a. 

~2 paned for tho time being. It was further decided 
I 

r 3 ; 
i 
! 

·•,q I 

l"<" 
.) 

i 

1 () : 

17· 

19 

20 

21 

22 

23 

24 

I 

that, if Chang Hsueh-Liang acted as an insurgent agqinst 
b. 

it, the Japanese army must repel the attack. 

AA-16. ~. Ex. 222, T. 2817. 
a. T. 28356. 
b. Ex. 3 762 7 T. 3 7 599, 

2)1Af,-17, 

., 

I 
I 
I 
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4 

5 

6 

7 

8 

9 

10 

11 

n! 

14 

15 

16 

17 i 
I 

18 

19 

20 

73 

24 

25 

A.f\.-18. ..:\RJIJ\1 contunc1oC th~t tho Kwc..ntunB 

Arny vr,s to wctch tho c1uvulopnunt of Mcnchurin ~nc1 not 
n. 

to inter foro vd tb it. But when its Crm.n::mCor-iu...-Chil:f 

suc;:":(1Stoc: to hin th.-:\t thu 110licy for tho ldbolo of 

l'.bnchurio. incluc:'.ing Chiuntcn 1)u loft Pcinly to tho 

Kwcntung Lrny, l'.RLKI replied P..~rocin~; t0 this in 
b. 

princil)l~. 

A.A-19. Ar~~-:in. ARAKI insistoc.\ .thv_t thu gov0rn-

r1ent policy townrc Mc.nchurin \·~2.s one of live o.~. let 
n. 

live, whilcJ ovon so ho v~c~s c. nonber of th8 co.binet, 

which, on 11 l:..pril 1932, os tnblis hed Jcp.:-.n end Mnn-

chulmn os o sinr;lo Gconouic unit z-.nt nc-.Cu J~,po.nese 

n~:: tionr:>ls the highest .:'.(~visors C'.S rer;o..rc."!s its ecnnneic 
b. 

nne~ r,enerc.l politic.'J.l probluL1S. On 15' l'~['.y 1932 

Prenior INUK.AI WL'.S r~urc~ere(~ by r:~ r~roup of younr, offi-

cers pftcr ho.vint; h[l<.:~ consic~ornblo c~isnr:;rem-:1ent with 
c. 

tho nili tcry. His ~0vermll~n t vms roplncoc.: by tho 

SAITO C::-,binct ·with J'J1..t~KI still holC::inr; tho posi tirm 
c1, 

nf Wc.r Hinis tor. The chc..nr.:o in cnbinuts resul tec1 in 

o. ch2n~u to c. n.orc j10S i ti ve policy towo.rc.1 Mnnchurio. 
o. 

which inch:rc .. ~oC tho cr:binot recor;ni tion of Ninnchukuo. 

AA-20. Durin~~ tho or:.rly nrmths of the SAITO 

~~~-l.a .. ··q .• ·~x. 31~).;, -~~ 2.~;1:~?." b. ~x. 226, T·,. .2834 • ... 
Jl~19. n. Ex. 3lb1, 'J." ~ 281'-",..6. b. Ex •. 223, T. 282 5'. 

. c. T. 1481; d. Ex. 103: T. 686; e4 T. 19027. 
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15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

r 
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C:::.binet, th<J policy of l·mcronchr.10nt on .Mc..ncnurio.n 

c_ff2irs continued·. On 4 June 1932, tho c~~;ief of 

S to.ff of tho Kwo.ntun~ Arny cC'.bloC. Vice ~~ar Minister 

KOISO thnt he wo.s tCtkinr; over the custons houses in 

Manchuria, including tho.t of Doiren, in orCer to 

acquire revenuu. 
,.... 
<-•• 

On 12 Auc;ust 1932, the Cnbinet 

c:ecidec~ to est:-.blish o..vic.:.tirm rights in Mnnchurin, 

finally coninc out into the O')on ·with their dennnc'\s, 

o. fter hnving previously conL~uctoc~ a nili tnry nir 
b. 

service um:er pretext of r-:ili tcry cormunicntion. 

M-21. Grn:~unlly, the tino 7,rew ripe for 

Jo.pnn' s rocosni tion of th-:; nG\v stntu of Mo..nchukuo, 

nne: o..l th0uch AR!J<I contenL~ecl th:;. t tho quEJstion of 

Mo.nchukuonn rocor;ni tion ·wo.s unc.~er the chc.rgo of the 

Foreir;n Office Cl.l1L~ a cip1onc.tic no.ttur in which the 
. 0.... 

2 rtly c:ic1 not toJcu c:ny stops, h0 instructed the 

Connnm~ur-in-C; .ief of tho K':v ;::.ntung Arr:J.y, on 10 June 

1932, to exorcisu ;:~reo.t cnution in his c.ctivi ties in 

this regard b6cnuso of gro~inp apprehension at hor:J.o 
b, 

nncl nbr0c.c:. Nevorthel0ss, po.vinc tho -r1o..y for this 

r10ve, ARAKI n~c:e o.. stc.tcr.:ent in Juno, 1932, thnt the 

rosolutinn of the L8c.::~ue nf Nctions, and Jnpan' s 

------ ·----
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set up, vwro not bindinc upon Jnpo.n. . Also 'T . Bl$.ADA 
- ., 

1 

2 

3 

4 

' 
6 

7 

8 

10 

-11 

12 

13 

str.tec: thett, in Augus:t 1932., ,.AR.!UC( nppenrec1 conplet8ly 

c1isinterestec: in o. Chinese proposal for direct nor;o
\ 

tio.tions vJi tn Jnpo.n about r.knchurict nnl: thnt Price 

KONOYE v~as gret:. tly surprisoc~ by this n nc: by fi.RAKI 1 s 

being nppnrently in fc:wor of creatine c! .situntion 

where Japan would be isolo.tm: nnc1 hnvo to vmr,o wnr 
c:. 

o.gninst the world. 

AA-22. The cnbinet belc1 n. twetin~:; nttendec1 

by the Enporor on 13 Soptenber 1932 to discuss tho 
n,; 

recognition of Mc.nchukuo by the Jc.pnnese Governnent,-

o.nd on the sane c~ny lilli.JCI c.ttonc.1ec1 o. Privy Council 

neetinr; rm the subject of' tho signing of tho Protocol 

14 betv~een Jo.pc.n o.nc1 Manchukuo. At tho latter .AR.l\KI 

15 

16 

17 

18 

19 

:w 

st.-:tea in nns\wr to a question, tho.t so fo.r no budget 

ho.ll been provic1ec1 for Mnnchulruo, but tho.t the Jnpnnose 

War Minis try hnc1 n pror,rm.1 nccqrdinr.r to ·which Mnnchulruo 

would be able to cofro.y c. part of its expenses nfter 

1933. In five yours she woull: be inn position to 

c, efi·o.y the neces sc.ry oxpenc:i tures, but now the national 
21 b. 

22 

23 

24 

25 

c1efense of Mc.nchukuo wo.s thc.t of Jnpnn •. · J,R.AKI in 

his interro8ntion O.l~Dittoc.~ his c.groenen t with tho 

Foroir:;n Hi;nister conco·rninrs Mnnchurio.n inciepenc1ence 

M-21.c. Ex,.ll04, T, 10084; (.;.Ex. 3765A, To 37610. 
AA.42.2" .-.• T. 1891; b. Ex. 241, T. 2972. -

------

I 
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40,5"81 

AA-23. 1\Rl'JCI stc-,toc~ tbo.t .Jo.pnn hc..c; no inten-

tinn of violo.ting intern8.tion~l 1o.w, 

viuw of tho inturnc,tionc.l ln,Nyors 1:'J::lS thc.t, under tho 

circunst8.nces, it woulC not bo i1luc_;2.1 fc,r oven o. 
b. 

pnrty to tho Nino Po~er Po.ct to Grant recocnition. · 

Ja;'):'.n on 15 Septenber 1932 ;.recor:;nizoc1 the independence 
c. 

of the now st,_~te 0f Mo.nchukuo, o.hcl. the Protocol of 
c.:. 

Al1io.nco botYvoen Jc;po.n :1nc~ lbnchulruo YJcs issued. 

u AA-24. f.RAKI nnintc.inee thnt, o.ftur the 

12 r ecrwni tion nf Mc-.nchukuo, the Kwo.ntunr:: Arny' s (Juties 

13 

!4 

15 

16 

17 

18 

19 

20 

22 

13 

24 

25 

beco.ne tho.t of o.n o.dviser, o.nC tho.t they nn~e it n 

rule to confer v·vi th tho Ho.nchukuo o.uthori ties before 

they took cny rtction in cr)nnocti011. vd th nctiono.1 
n. 

' c~ ufensu or the no.intGnonco of po~cu nne: ore: or. 

Howuvc.~r, on 3 Novonbor 1932, tho C~.iof of Stc.ff of the 

Kwo.ntun,-:.; .Arny, KOISO, sont to Vicu War rUnister Y!iNA

G[',_'N.A ,:m outlino f0r :;uic.~inc Mo.nchulruo. In this outline 

he s:--.ic1 11 Tho Nlcmchukuo<. ..... n officio.1s sho.ll outwardly 

C.ssune chnrgu of the o.Cninistr:1tion c.s nuch as possible 

\'lbilu J2p2n8SG offici2.ls nust s;-::tisfy thonse1ves by 

Jt-A-:-22'f: .. a .. Ex,· 229 ,-.. ~ ~,. 2899·; - •A_ 

AA-23. '"' Ex. 3161? T. 28151. c·. Ex. 934, T. 9387. '-'. 

b. T. 28357. c.: • Ex. 440, T. 5033. 
. ~A-24. " EJc o 3161, T. 28151 • c .• 
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controllinr-:; th0 subsk:ncu ." Ho went on to suceest 
1 

vc.rious ne2suros VtJhcreby Jc:pnn wouh: ~ by 0ccupying 
2 b. 

3 

4 

5 

6 

7 

8 

9 

10 

lwy positions~ r;nin conplote control ovur Moncbukuo. 

AA-25. In or(ler to obte_in tho ruvonuo 1 

which Me1.nchulruo bo..c-:ly noec~cc.~ ~ tho contract of unc~er-

v~ri ting the subscription of tho Mc~ncb.uk:uo Goyprni'TIGnt 
n. 

N::-:tionnl Founr~ing Bonc1s wc.s c_:r::'..wn up. This c~enon-

stratus thct the aCvice of the Chief of Stoff to the 
b. 

Vice vrar Minister of 4 Juno 193:i \K'.S followec~. 

AA-26. Jc~pcm 1 s hole: on Mo.nchu!mo stenc1ily 

11 incrooscC. Opposition wc.s not tolerate~, o.s can b8 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

221 
I 

23 1 
I 

s uon fron n rul)ort in the Chicng0 Doily Tri buno for 

23 N0vunblH 1932, r~ivinr; c:o_tc.ils of n Chinese chnrge 

thc..t J2.pnn ':12-S responsible for tho killing of 2 1 700 
" L~ e 

p _,:ople in Manchuria, ARAKI roferrec~ to this ns n 

lo~~l.skiroish with bnn~its which haC beun exngGernted 
b. 

for purposes of propnsnndn, 

AA-27. Tho Co.binot, of which J\RJUG wo.s c. 

neL:bor, on 9 DecenlJGr 1932 -~ocic~Gc1 to no..ko the tulep,ran 

c.nc: t0lephone systun in ~.bncburio. o. joint Jnpcmeso-

Enncbukuoo.n enterprise 1 \".lith tho proviso tho..t the 

hip;h8st nilitc.ry orc::ms in ~.1nnchurin eust obto.in 

24 Dpprovnl of the hir-;hest Jc.pc..neso r:ili tC'..ry orr-;nns when 

25 A.A-24, 
AA-2 5. 
A!.-26. 

b. 
n. 
"' L., 0 

Ex. 
Ex. 
Ex. 

-, 
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------------ n-. 
intenCi nr; tn ins po-et. or to i:~'1.kG c:~erJo.nc~s. 

Ai':..-28. ARAKI was Wr:.r Hinistor nt the tine 

tho.t the 11 Econonic Construction Pror,rnn of Mnnchukuo" 
n. 

~n~ ~~reed on 1 ll~rch 1933. 

AA-29. On 8 Au~ust 1933, tho Cabinet cecided 

thr: t th~.;: J;Jpo.nuso Enpire' s funC.o..ncmto..1 policy towo.rds 

HI\'Yl.churia shou1c~ bo be. soC on tbll spirit of the 

Jc:.p.::nose-Lbncburio..n ~)rotocol cnc: to c::ovu1op Mo.nchuria. 

o..s r:n inc~eponc;8nt nr:.tion bnvinp; inC::ivisib1o relc.tions 

with Jc:p.:;n. Dospi te this so-c:.:'.l1ed in('.eponc~encu, 

Mnnchukuo wns to rucoive positive :;uic:nnce in nll 

inport:-mt n2ttors. Al tbouch .AR.l'J\I wc.s n nenber 

of this cabinet c.nc: a po..rty to this c~ocisirm, he 

str:.ted in his c.ffi~:c.vi t tho.t J:-~pcm had no intention 
b. 

of 11 r.w.ldng Ncncl1ultuo her cnt 1 s paw." In Decenbor 

1933 the o.rny and no..vy publishec1 n thronteninr; stnte-

n.ent c:en(mncinrs those who sr)usht to sopr:.rnte the 
c. 

public nind fron the r_,_ili tr:.ry. This n;;.y be con-

tro.stel1
. r:i th ARAKI's str:.tor.J.ont th:~t tho question of 

tho rocngni tion of r~o.nchul~uo VJC.S n c:iplonatic natter 
d. 

in w~1ich tllu 2rny c~i(~ not tcJw ~ny stups. 

A~\.-30. Tllu oon~rchy in f'Ic.nchul.ru.o vvo.s finn1ly 
" L ... 

ostc.blishod on 1 D2rcb. 1934, yot prepnr~tions for 

A£. ... ~ ·a .. Ex. 442 ,- .T ." 5038 .t 
AA-'t:!.9, n. Ex. 233, T. 2927, c. Ex.3775-B, T. 37652. 

b. Ex. 3161, T. 28151. c2. Ex. 3161, T. 28150. 
Aft-3Q."--~'l· T. 29_lB...._ _______ ,_,_~~--~~--------~- --~-----
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c.s 22 Docenbo:r 1933, whon tl:le Co.binet docic1ed on 
b. 

preparations for unforcins n connrchy in Hnnchurin, 

ARAKI naintainoc: tho.t this nppointnent wns in keepinp, 

with Pu-Yi's ~ish, as porsonc.l1y expressed by hin, o.nd 

thc:t there wo.s no intention of Pu-Yi being the tool 
6 I Ce 

7 

8 

9 

11 

12 

of tho J:a:,)anese Governnent. Pu-Yi in his testinony 

refuted this nrsununt entiruly, stc.tinr~ contir~uously 

th<: t his ,?tppointnent .::mc1 a.cti vi ties wore entirely 
c_;. 

ru1ec-: by Japnn. On 22 October 1937, wbE:Jn i'JtAKI was 

a dabinot councillor, tho Cabinet decided on n Drogrnn 

of heavy indus try in Mo.nc-' ~lmo. This ninoc.; n t the 

13 extension, o.c.1vc-.nce o.nd clovulopnent of honvy indus-

t4 trios in Lbnch11lmo, in ore": or to contribute to the 
o. 

15 future dove1opn~;:;nt of JnlJr.neso c.ncl l:bnchurio.n oconony. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

7.) I 

Ail.-31. On 5 R'"'VGPbor 1937, th0 treaty be-

twe2n J,?tprm nne; Hnnchulruo concurning tht:J nbo1i tion of 

extratorri torioli ty anc~ th(: trr~nsfer of Ac;ninistrni:ive 
n, 

Rip,t; -~ ovor tho Southorn Roil1K',y wns sic;ned, 

A.Ai=-30. b. Ex. 234, T. 2933. c~. T. 3948-4351. 
c. Ex. 3161, T, 28153o e. Ex. 239, T, 2960. 

AA-31. n. Ex. 2476-A 7 B, C, D., T. 20473. 
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1- -·-----AA-32. Japan continued these preparations--~----~ 
I 1 and activities despite such declarations as J,~ATfUOKA' s 1· 

a. 2 
statement on 21 November 1932, 111~re want no more j 

3. territory" and thP Japanese Amba~sador' s statement to 
4 

Stimson on 5 January 1933 that "Japan had n(\) 'territorial 
5 b. 

ambitions south of the Great 'Vall." On this occa-
6 

sion Stimson reminded the Amba~sador that only a year 
7 

I 

I 

I that ~he had no territorial , 

AA~33. ARAKI stated that Premier INUKAI 

wished self-defense and non-expansion to be the fundan 
mental policy to cope with the situation in ~lfanchuria 12 

13 and that this became one of the basic policies of the 
b. 

14 INUKAI Cabi~'\t. He also stated that the decision of 

15 the government was to leave the question of independ-

16 ence alone to the ~~nchurian people and to make no 
I C • 

a. 

17 · interference with it. Against this may be set Premier 

18 OKADA's statement, in September 1934, that the faction 

19 of ARAKI, ~M8AKI and YAN.AGATfA wa~ alwsys in favor of 
d. 

20 'funchurian annexation. 

21 V. Shanghai Incident 
- I) 

22 
AA-34. ARAKI testified that the first Shang-

23 
hai I · d t nc1 en occurred about the middle of January 1932 

24 
AA-32. a. ~X. 174, T. 1808 b. "B:x. 3161~ T. 28131 

25 I b. Ex. 966 ~ T. 9483 c. Ex. 3161, T. 28146 
AJ.- 33 a. BY. 3161, T. 28130 d. -:!:x. 3777-A, T. 37666 

I 
! 
; 
i 
I 

I 
·I 

---~-,--.-
- --.---~-
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and said it was due both to an assault on Japanese 

priest~ by Chinese and to a general tendency towards 
a • 

anti-Japanese activities. The Navy authorities asked 

that arr_w unit~ shoul6 be sent to Shanghai to settle 

the affair, and in the interests of protection of Jap-
5 b. 

anese nationals this was done. Before the dispatch of 
6 

7 

8 

9 

10 

these troops, however, there was no investi?ation into 

the e.ctue.l cause or e:xtent of the incident. ARAKI, 

having sufficient. faith in the !'Javy authorities, stated 

he took their word for it, since such matters were in 
c. 

their charge. 
11 

AA-32. Although ARAKI denied the existence 
12 a 
13 of any pre-ar~anged plan for the occupation of Shanghai, 

14 POlJI!ell stated that when he arrived in ~hanghai at the 

15 beginning of February 1932, many Japanese destroyers 

16 were anchored in the Fwangpu ·~=uver, Japanese bomberP 

17 were attacking Chapei airfield and materials were be-
b. 

18 ing unloaded. In a description of the incident in 

19 .is interrogation, ARAKI stated that the J'~rmy was called 

20 in to assist the Navy who were fighting a losing battle, 
21 nd that, after tbe Cabj_net de cis ion had been made, 
22 I c. 

~he neces~ary troops were dispatched. 
23 I 

k AA~-l2· AnJXI described the care the Japanese 
24 

. a. ~x. 3161~ T. 28135 AA-32· a. T. 28,335 
2.5 . b. F.x. 3161, T .. 28,138 b. T. 3?50 

C. ~. 28,342 C. ~Y. 222~.15,844 
_, -------~------
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1 

2 

3 

4 

5 

-- -----· ·-----------~----------------- ---~- -----~ -- ~~ ·-·- a o - -~-- ~~-

force9 took to localise the incident and put in evi-
b. c. 

dence 9peeches by UBDA and FHIRJ'J\.A'll.A depicting the 

reluctance with which Japan was forced to take up 

arms to settle the affair. But on 16 December 1g32, 

he told HARADA that he bed sent out a large force 

end decisively settled the matter in a short period of 
6 d. 

7 

8 

9 

10 

11 

12 

time. 

l.~l::J1.. Finally, after an agreement had' been 

reached between the Chinese and Japane~e, the latter 

withdrew, despite the fact that, according to ARAKI, 

thi~ withdrewal only created contempt among~t the 
a. 

Chinese. ARAKI, on 23 ~1arch 1q32, eYplained this 

13 v.:i thdrawal to the 6lst Dir-tt Se$S ion, ·stating that it 
b. 

14 had been made in the interests of peace. 

15 

16 

17 

18 

19 

20 

21 

22 

73 

24 

25 

VI. Occupation of .Jehol 

lj.-3.§.. 1'i"hen interrogated, ARAKI stated that 

the Cabinet's decision to occupy the four provinces 

wa~ made on 17 T'ecember 1931, as the result of a plan 

drawn up by himself just after his appointment es ~ar 
e .• 

Ftinister. He also ge.ve details of certain Cabinet and 

Privy Council ~eetings where this was decided. 

!u"':=_~~.· The fir,C!t move in this plan of eypan-

sian waP made in July 1g32, when the Japanese invaded 

Ali-39.. 8c lli( ~ 3161, T. 28
8

13g-4o PJ.il.-3.1. a. Ex.316l,T.2814 b. Ex. 3163A, T. 2 ,432 b. ~Y. 3167,T.284 c. ~Ye 3163B, T. 28,434 .fiA-3.~ · a. F...x. 187 A-188Ji ~ d. :.:x. .3'168-A~ ~. 37-,e±g T-:--"2"21-D' 2 21 'I 

6 
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1~ Jeh~i~~~-decl<Hing th2t this. provi~~ -f~~m~~d"~ p~~t~~f·· th~~ -~ 

territory of ~·Tanchukuo. 
b. 

a,.. 

c. 
This date wes denied by 

ENDO and also by lRLKI, who m~intained that hostili-

ties did not begin until February 1933. 

I 
! 

I 
! 

AA-40. Neverthele~s~ reinforcement~ were sent I 
to JE:hol before Februnry, 1933, for the purpose of a I 

...., 
C.· • i 

grand~sce.le invasion. This was requested by ENDO, who i 
7 i 

·I 

I 
me.inteined thet it was necessary to reinforce that Drea t 

8 i 
I even nf? far as :r·~ukden - because of the activitie~ of thei 

9 1 b. 
1 bandits. 

w: 

11 

12 

£ili£. /,RJJ.KI stated that the J.qpcmese cam

paign in Jehol we.s in fulfillment of the Japan-r~nchu~uo 

Protocol and .thnt it W?s nothing but a domestic affair 

14 of "'~ranchukuo's. Fe further stated that he emphc:sized 

15 to the Genernl Staff the need for follovdn? the govern-

16 ment' s policy, so as not to adversely affect Soviet-

17 

18 

19 

20 

21 

22 

23 

24 

?.5 

Japanese relations and that they were told not ta 

spreAd the war over North P~nchuria or depart from the 
a. 

strict observance of the Japan-P~nchukuo Protocol. 

In contrest. to this is the fact that, in December 1932, 

l.Ri'.KI we.s c.dvo ce.ting sending n V'lrge force to J eho1 Pnd 

finishinf the matter in the shortest possible time. 

Lf.-]9. a. ·By. 192!:., T. 2268 f_i~-41. 2. T. 28154 
b. T. 19511 
c. T. 28406 

i~J\-40. a. H;x. 192,\ ~ T. 2268 
b. T. 19511 
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1-It this time he also said thElt no matter whAt Japen did 

1 it would not be ~poken well of and that it was no use 

2 fot her to try to be considered egreeable. 
b. 

~A-42. Tre Cabinet decided, on February 13, 
4 

1933, that the Jehol issue would be looked upon in ell 
5 a. 

re~pecb::! a·~ involving bo.ndi ts. !!:NDO, who gave evi-
6 

dence for AR/U<:I, stated that "bandit~" under Tang Yu-lin, 
7 

8 
the Inspector General of Jehol Province, were disturb~ 

9 
ing- peace P.nd order in rlfanchukuo end resorting to meas-

ures inimical to Japc:m and ~!ranchukuo, which made their 

suppression necessary and that it was this which led 
n b. 

to the occupntion of Jehol by the Jap_anese Army. Pe 12 

B.dmitted, however, that the Jepanese described e.s be.nd-13 

14 1 its most of those who opposed them in 1'·1enchukuo or 

~_ 5 Jehol, though he denied that they necessc=trily called 
c. 

lG them all bandits. Fe further admitted thet many of 

17 J the people he described as bP.ndits who joined Chcmg 

-18 Tso-lin' s army in Jehol v1ere former members of this 

19 army who had become detached f~om it during the fight-

20 ing in Pfunchuria and were trying to recapture their 
d. 

21 lost territory. 

22 
iu".;-43. '~'hen nll preparations hed been m£',de 

23 
J1:1pan, O·n 23 February 1933, sent an ultimatum, in the 

24 

25 
name of puppet Pffenchukuo, statinp that J ehol was not 

AJ:.-41. r. ~:x. 3768-i·,, T. 37619 
li.A-42. a. l.i.::x, 3771-i,, T.37635' 

b. T. I·EM-<j8 

c. T. 195r9 
d. T. 19516 •- - - _,__.........,__.r-~-~--- -

., 

I 
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1- Chinese territory end thet Chinese troops must lenve 

1 

2 

3 

4 

5 

6 

7 

8 

9 

11 

13 

a. 
it within 24 hours. The Chine~e refused this Jepanese 

b. 
ultime.tum e.nd on 25 Februery 1933 hostilities began. 

AA-44. On r~y 31st, 1Q33. the Tangku Truce was 
·, 

1ligned between General Ho of the Kuomintang end OKfJimR!:. 

of the K'Hantung f;rmy. This established 3 demilitarized 

zone in the northeastern part of Hopei and, under its 

terms, the Chinese withdrew south and v7est of this 

zone. 

VII. Jap8n' s tttitude Tovn?.rds End ~ljl'i thdra.wal 

from the Leapue of Nations. 

LL-45. Throu~hout the ranchurian Incident 

the League of Nations hcd repeatedly objected to Japan-

14 ese activities in P~nchuria. For instance, on 24 Febru-

15 &ry 1933, the League condemned Japanese actions in 
a. 

16 'funchuria. On 25 February it defined the principles, 

17 

18 

19 

20 

21 

22 

23 

24 

conditions and considerations applicable to the settle-
b. 

Ment of the dispute and on the same day Stimson, then 

Secretnry of state, endorsed the League's findin~~, 

stating the U. s. Government's generel endorsement of 

tre principles recommended, insofar as applicoble under 
c. 

the treaties to whicr it was e party. 

Ll.-43. a. P,x. 192-J., T. 2269 b. Bx. 59' T. 513 
b. Tt'_.x • 102-'· T. 2:::>69 c. "E:x. 933, T, 9383 1-, 
a. li.:x. 1Q3, T. 2272 
a. f'y' 59, T. 502 
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j'iA-46. Again on 4 Harch 1933 the League 

1 called for the cessation of hostilities between Japan 
a. 

2 and China and on 11 !~rch the League of Nations' 

3 Assembly passed a resolution calling for the non-recog
b. 

4 nition of conquests in violation of international law. 

5 During this period the defendant ARAKI was UJar JI:Tinister, 
6 . 

and, although these protests and condemnations by the 
7 League must have reached him, he stated that he had 
Bl 
- \ been told that Japan's action in Hanchuria was within 

I 

9 
\ the limitation of action for self-defense under the non-

10 
! aggression pact, and covered by the League's reserva-

ul 
\ tion on 10 December 1931 which approved the right of 

i2 I c. 

l3 
:. subjugating bandit troops. 

AA-4z. ARAKI stated that Japan submitted in 

15 the "views of the Japanese C'.rovernment" a complete ex-

16 planation of her actions in Ha.nchuria, in which it was 

17 explained that the independence of rranchukuo had been 

18 brought about by an internal split of a nation by her 
a. 

19 own people. 

28j AA-48. Thus_ relations between the League and 

21 !Japan deteriorated until, on 17 P~rch 1933, a Special 

22 !cabinet meeting was held, at which it was finally 
'2 :>. I 
'~greed that Japan ehould withdr-aw from the League. 

24 6 A-4 . a. EY. 55, T. 501, 502 AA-42. a. 3161~ T. 28167 
25 b. V,x. 55, T. 501,.. 502 .- · 

I c. Yx. 3161. T. 2tH65 
'------· ·------- --- -~--~--·-~~~-----~-~-~~--
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ARAKI admitted in his interrogation that he attended 

1 this meeting and also the Privy Council mAeting 
2 

the withdrawal, following it and in both cases agreed to 
3 

although HASAKI contended that ARAKI was opposed to it. 
4 

and induced the meeting to the decision that Japan 
5 c. 

should not withqraw from the Lea?Ue. MASAKI did not 
6 

attend thls meeting personally, but heard a report of 
7 

it from ARAKI. In fact, a month earlier, at a Cabinet 
s 

b. 

meeting on 15 February 1933, ARAKI and Foreign ~~rinister 
9 

10 UCEIDA had, as soon as the Cabinet met, urged a reso
d. 

11 lut1on to withdraw from the League of Nations. 
. I . 

t?. \ A~-4-2. ARAKI claimed that the question of 

131 the official recornition of the state of ~J!anchukuo was 

14 a diplomatic matter, in which the army took no step, 

15 and that, except for questions of national defense and 

16 the maintenance of peace, he (ARAKI) left eve!'ything to 

17 
a. 

the care of the Foreign r~inister. He also stated 
18 that the Kwanhmg Army wished the new regime in ~ffan-

19 chukuo to base its administration on the people's will 
2~ 

:and that this army's a.ttitude was that of watching 
21 b. 

Manchukuo's development but not interfering with it. 
22 

£&:5..0. On 27 ~Harch 1933, when ARAKI 1Nas 
23 

24 
AA-48. a. Rx. 2~22? T. 15845 

b. ~Y. 3168, T. 28463 
c, T. 28470 

AA-42. a. ~x. 3161, T.281 0 
b. ~x.316l,T.28147 

25 d. F.x. 3772~A, T. 37636 

____________ , _________ ... ...--~·~---~--
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1 War ~'~inister, Japan gave notice to leave the League of 
a. 

2 Nations. 

3 ~A-51. nn 27 November 193?, while ARAKI wa~ 

4 a Cabinet Councillor, the Japanese Government r.efu~ed 

5 an invitation to attend the Brus ~els conference of 

6 siPnatories of the Nine-Power Treaty. This was justi-

7 1fied on th~ pround that on October 6 the League of 
I 

1:'1 

·\Nations had declarerl Japan's action2 in China to be in 
9 lviolat1on of the Nine-Power Treaty, and even gone to the 

lO 
length of assuring China of its moral support. Thus, 

11 
Japan con~idered, full and frank discu9sion would be 

i.2 a. 
·impossible. 

13 

l4 
AA-52. In keeping with thi~ policy of non-

15 
lcoC~peration with the League, Japan, on 22 September 

/ 
1lq38. refused the League's invitation to attend a 

lt> ' a. 
17 

session. .J~t this time .ARAKI was Ti.:ducation Jo:anister. 

18 n this capacity he attended the Privy Council Peeting, 

19 n 2 Noverober 1938, at which it was finally decided to 
I 

20 terminate 

21 teague of 

22 \ 
I 

?3 ~Q.!lopol;z. 

24 A- 0. a. 
..,,.._A- 1. a • 
•. ..~ A 2 ..,... - • a. 

relations between the Japanese F:mpire and th 
b. 

Nations. 

VIII. ARAKI 1 s Participation in the Opium 
I 

Ex. 65, T. 503 
Ex. 954-B, T. 9446 
~x. 9720~ T. 9511 

b. EY. 272, T. 3640 

PURL: https://www.legal-tools.org/doc/5743fe/



40,594 

--------~---~~ 

AA-5}. On 11 April 1933 the Cabinet, in which 
1 ABA'\.I hei2 the position of T"ar Hini8ter, decided that 
2 

the raw opium in the custody of the Government of 
3 

o:rea vms to be temporarily transferred to the Govern-
4 a . 

. ent of rranchukuo. 
5 

AA-54. The rireation of the P~nchurian Opium 
6 

··onopoly Administration ;·i/3.8 sa:Ld to be for the purpose 
7 

f controlling an~ i?.Y s J·· 1 . .-~llj cU.mln:J f-~hJ..1j?: the number of 
8 

pium addicts. Fo~ instsn2e, ~egi~tration of all 
9 

10 
.ddicts was inaugur2te~ c~J & system of selling only 

11 o those sQ registered was evolved, ~rowth of poppies was 
a. 

12 ontrolled and illicit sale~ forbidden. Powever, the 

13 eal object of the adi"1inistration Y·Tas the establh:hrnent 

f e central agency for narcotic growth and distribu-

15 ion, the revenue from which was· immediately acquired 
b. 

y the government. In effect it provided no rea~ 
c. 

17 estrictioni against opium 8moking but merely aided 
18 n tt~ control and use of narcotic~. Ryan order of 
19 

he I~nchurian Government dated 25 October 1933, nar-
20 

otic factories were established at Bsinking, Nukden, 
21 d. 

22 

23 

sitsihar, Kirin and Chengteh. These factories pro-

uced morphine, ester, morphine-ester and cocaine, 

of which was destined for eYport to "?urope and the 

a. T:'x. 
a. :r.:x • 
b. Px. 

387, T. 4709 
2462, T. 20314 
384, T. 4731 

c. ~Y. 384, T. 4738 
d. Ex. 384, T. 4731 

~~---~------ ---
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e. 
lT. 8. Ao 

AP.-55_. To/hilst ARAKI was .,...ducation ~·1inister 

the Cabinet of which he was a member decided on recem-

ber 23, ·1938, that the amount of raw opium to be sup-
4 

plied or transferred to the Government General of For-
5 

6 mos?, the Kvmntm1g leased terri tory 1 and the govern-

7 ment of Hanchukuo and the acreage fo:r poppy growing 

8 necessary to pror~t~·:'F) the requirs-:-~. qu.qiltities of opium 

9 should be derid.~d -~f-·Jn after con;,·llltation by the authori
a.. 

l'O ties cr.mcerne(l. · iD December 1 Y38 the Opium Commit tee 

11 decided that the surplus $tock of cocaine, accumulated 

12 in Formosa since 1932, was to be used up within three 

13 years by consumption in Formosa, by shipment to Japan 

14 and other countries, and. by supplytng the proper de-
b. 

15 mands of rttanchukuo and China. 
16 

17 

18 

19 

20 

21 

22 

AA-26. Reports on these narcotic activi-' . 

ties were compiled by the U •. s. Treasury J._ ttaches in 

the various districts. The following are examples of 

RUch reports on the narcotic situation in Formosa and 

China during ARAKI's tenure of office as ~ducation 

r•Tinister: (1) On 12 and 14 January 1939, the U. s. 

2
::. Treasury Attache at ~.hanghai forwarded report: on the 

a. 

24 camouflaging of Japan's narcotization policy. (2) nn 

384, T. 4739 AA-56. a. Ey.420, 422~T.4870, 
381, T. 4709 ' 4~73 
381, T. 4901 __ ~-
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1 

2 

3 

4 

7 January 1939, the American Consul in 1'~ukden wrote to 

he Secrete_ry of State regarding the financial import

nee of opium and the narcotic traffic to the Government 
b. 

f "!I!Tanchukuo. (3) On 1 April 1939, the U. S. Treasury 

~ttache at Shanghai reported that Japanese opium ships 
5 

~Nere traveling between Dairen and Shanghai and estab-

T~' ished that two ships carryinl! Persian opium from 
c. 

8" to .shanghai were Japanese. (4) On r:) P.pril 1939, / 

9' s . Tr~::?asury at Shanghai revealed the establish-

10 .ent of a General Ppium Amelioretion Rur~au for the 

11 nforcement of an opium monopoly under the c·over of 
d. 

12 pium amelioration work. ( 5) On 14 Aprj_l 1939, the 

13 • S. flmbassador compiled an aide memoire on the "Nar-

14 
e. 

DrUf Traffic in Occupied Lreas in China. (6) 
15 n 21 July 1939, the U. S. Treasury Jlttache at Shanghai 
16 

. ade a report on the distribution of narcotic drugs 
17 

or medicinal snd scientific purposes being granted a 
18 f. 

onopoly by the Japanese authorities. (7) On 8 
19 

JUgust 1939, the U. S. Treasury Attache at Shanghai 
20 

eported on the Formosan cocaine factory, revee.lin\,_i its 
g. 

roduction and monopolistic nature. 

23 r~--26. b. P.x. 385? 'l' • 4745 
c. Px. 417, T. 4866 

zii. d. T':v' 424, T. 4878 ~ ' 

e. r;:y. 433, T. 4926 
25 f. BY. 426, T. 4894 

g. ~x. 428~ T. 4599 
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IX. AP..AKI 1 s Attitude Townrds Union of Soviet 

Socialist Republics, 

AA-57. ARAKI in his nffidnvit stnted that, 

2.1 though he wns not in agreement with communism, he had 

never felt the necessity of prcpa.ring for any positive 
a. 

militnry action against the U.S.S.R. Nevertheless 

prcpQrntion for military action was made, as can be seen 

from Lieutenant Colonel KANDA's report, dated 16 July 

1932, to KAWABE, Japanese Military Att<~ch8 in Moscow, in 

which he sto.ted thr:t preparations for a war against 

11 Eussil.l would be completed by the middlE of 1934. He 

12 stated, however tho.t hostilities would not be op8ned as 

13 soon as they were completed. A Russio.n war was referred 
b. 

H to as inevitable to consolidate Manchuria. 

15 

16 

17 

18 

19 

20 

21 

22 

25 

AA-58. KAWABE, the Japanese Military Attnchc 

in Moscow, on 14- July 1932, compiled a report in which 

he stated th2t, if diplomatic efforts do not avail, it 

is necessary to be ready to appeal to arm~ against the 

u.s.s.r:., China and the United Sto.tes. He also stated 

that a Russo-Japanese war in tho future was unavoidable. 

AA~59. In ~OV8mber, 1932, ARAKI advocated to 

Prince KONOl'E the following national policy: 1, The 

execution of an emergency policy for increasing the 

(AA::5.1· 

b.ft .;:.]]. • 

a. rx. 3161, T. 28173. 
b. rx. 702, T. 7512. 
a, Ex. 701, T. 7508~) 

-------------- ---~-------- ------------------ ----~--------------------~- -------
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1 national strength for two years; 2. They should con-

2 sidcr whether or not to attack Soviet Pussin within those 

3 two years; 3. They should pl&n the p8rfcction of 

4 military preparedness and national d8fcnse within these 
a. 

5 two years. As em nltcrnc.tivc to 3; ARAKI suggested a 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

ncn.cc conf8rcncE of Japan, Ivbnch~kuo, China and Eussia 

and an ag:('comcnt not to spread comnW1istic propago.nda. 

AliALI sc.id thnt if r..cighboring countrie-s were disturbed 
b. 

by P.cd Hovcmr:mts, Jnpnn must attnck and destroy them. 

AA-60. ARALI denied both in direct exo.min,'J. tion 
n. bo 

and cross-examination that he was opposed to the 

conclusion of n non-aggression pp.ct with Russia , but 

stated thnt he thought thnt outstanding differences 

should be ~£ttlcd before a pact wns concluded. Never-

thcless, he: vw.s n member of tht.: Government which, on 

13 February 1933, declined the U.S.S.R. proposal for n 
c. 

non-nggrcssion pa.ct. n~!orcovcr HATIADA stated ir. 

January, 1933, thnt the Army wns opposed to a non

aggression treaty with Russin bccnus8 they thought it 
d •. 

rnight f'·.cilitc.t8 communist propagnndEt. 

AA-El. ARA~I in his affidavit contended thnt, 

as far as he knew, no nositivc plan of the rcs~onsiblc 

(AA--~2, ct. Ex. 3766-A, T. 37614. 
b. rx. 3767-A, T. 37tl5. 

Ab-EQ, ..., Ex • 31{1, T. 28173. . l,...:, • 

b. rx. 31El, T. 28395. 
c. rx. ~4~~ l47f T. l~2o, 7727. 
d. Ex. - '/ 7- ' • 37 . 0. 
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authorities against the Soviet existed. On the other 
1 

hand in December, 1933, at a Cabinet mooting, TAKAHASHI, 
2 b. 

3 

4 

5 

6 

7 

8 

whol!l. i~rAKI says h.e always respected very highly, is 

ropo:rtcd to hnve blamed tho army and navy for damaging 

Japan's forclgn trad8 relations, with their propaganda 

about a crisis in 1935 and 1936 and war being imminent 

with Russic. and tho United States. He said there would 

be no crisis in 1935 o..nd 1936. Thoroupon ARAKI, turning 

9 pale with 'Inger, replied, 11 Tha t is not true, There will 

10 be a crisis. The militc.ry hc.ve no intention of starting 

11 a war today, but we must make ~reparations. It cannot 
c. 

12 be said that this is not c. crisis." 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1->.A--62. TJ~KEBE stated that at a meeting of the 

prefectural Governors in 1933, ARAKI made a speech ad

mitting that Japan had brought c. bout the r~~anc:rurian 

Incident and established Marchukuo Elnd that her intercstE 

were clashing with the L~aguc of Nations. According to 

TAKIBE, ARJ~.KI also stated tho.t Janan would inevi to.bly 

clash with tho U.S.S.R. and that it was therefore neccs 

sary for her to establish her~olf in the territories of 
a. 

the Maritime Province, Zabarkalyc and Siberia. ~ 

Dlan 11 0tsu11 
-- prcpo.rr:. tions for n ttack on the U.S.S.R.. 

was drawn up by the G~icf of the 1st Department in 

(}d~-.£1. a. Ex. 3lfl, ~. 28175. 
b. T. 283Ll-5. 
c. Ex. 3775-A, T. 37650. 
n. Ex. 3371, T. 31836.) 
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;Gorwrr:l~8-t-nY:f Hc-ndqunr-ters; approved by the Chief of 

-, 

,, 

~ ·, I - I 

! L 

16 

Sto.ff, nnd submi tte:d for scmction ·by the Emperor in 
b. 

March, 1935, during ARAKI's tenure of office as a 

Supreme War Councillor. 

AA-63. In hugust, 1941, ARAKI stated to 

ISHIWATh that Japan's present ambition to dominate the 

continent might be s~id to havo germinated in t~e Sibcr-

ian Expedition nnd expressed his regret that the Japa

nesr:- ho.d failed to accomplish their plans in Siberia in 

1922. OL October 5, 1932, the Vice-Chief of Staff, 

MJ.SLKI, instructed KLWABE to tcckc:; cho.rgc of the strata
b. 

gam for a wnr with the U.S.S.R. and China. As a 

m0mbcr of the first l(ONOYE and HIRh.NUM/~ CabinE::cts l~RAKI 

shares their responsibility for Japanese actions in the 

Changkufcng and Nomonhan incidents. 

X. ARAKI's Responsibility for Events in China 

17 after 1937 ~ 

18 J.A-64. On 15 October 1937, J.RAKI wn.s anpointcd 

l9 n member of tho Cabinet Advisory Co~cil on Chinn. This 

20 

21 

23 

body was established in October, 1937, to advise on the 

sitw_tion in China. ARAKI was appointed o. m0mber o..lmost 

as soon as it was formed o.nd remained a member u~til he 

! wns a.ppointcd Minister of Education, onc0. aga.tn re:&UII!ing 
2~1 i 

25 
(l\.J.-62. 
I.A-J:..}. 

I 

b. Ex. 691, T~ 7441-2. 
a4 Ex. 667, T. 7309r 
b1 Ex. 2409, T. 19469.) 

1 __ .____ ---------· - ----~---- -- ------------ -- -- -- --------- --~---- -----------------

-, 
I 
I 

I 

I 
I 
I 
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his membership ns soon as he :r'osigned from th:·,t offi'cE. 
1 

Meetings were h0ld once n week nnd attendance wns com-
2 

3 pulsory. 

AL-65. hRkKI stated thnt, in his capacity as 

5 n C~binot Councillor, he did his best to comply with the 
a •. 

6 Premier's request to terminate the China Incident and, 

7 in his interrogation, he placed resnonsibility for the 

s o.ggr0ssion against China on the Army and Navy. He 

9 st::t ted, however, th2.t troops could be sent overseas only 

10 with the consent of the Priroe Minister and the War, 
11 b. 

Navy, Finnnce nnd Foreign Ministers. 
12 

,, f 66 
.LJ.~i- -, • ARAKI was a Cabinet Councillor when, on 

13 

14 

15 

24 December 1937, tho Cabinet mndc its decision regard

ing thv outline of measures for the China Incident. At 

this meeting th0 decision was made to establish c:m o.nti-
16 

communistic c:md pro-Japo.nesc rE-gime in th8 occupied 
17 

18 
parts of China, in onposition to the Nnnking Regime. 

19 This regime was to be established as military operations 

20 . progressed, although negotiations we~e still being 
n. 

21 curried on with Nanking, hopeless though they might be. 

22 r.' 67 .t.41""- • 1~1 though .ARJ.EI was o. Cr.>.binct Councillor 

23. 2 t the time, he denied all knowledge; of tl'"lc Ra.nc of No.n-

24 king. The Court will romembcr the large amount of 

25 (h~-64. a. Ex. 
AA-E5_. :J.. Ex. 

b. 
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~-- -~·~~--~--~~);),. . ...-~."~~~-~~ ~------~-1 
testimony given about this event. t 

1 

2 

3 

4 

5 

6 

11 

12 

13 

14 

15 

16 

17 

AL.-68. On 16 January 1038, the Japanese 

Government issued a stntemcnt in which they declared 

I 
I 

they would no longer deal with Chiang Kni-shek, but 

henceforth would look forward to the establishment of a 1 

New China Regi~e, with which they could co-operate ! 
a. -~ harmoniously. ARLhi stated th~t the C&binct advisors 

wcrr opposed to the wording of this declaration of the j 

KONOYE C2binet thct t Jo.pnn would have no further dealings\ 
I 

with Chiang K~i-shck, and that although thry saw it I 

before it was published and voiced their opinions on the! 
b. 

wording, the statement was nevertheless issued. In 1 

view of hRLKI 1 s record as regnr~Chinn over a period of 

" almost eight years~ it may be doubted whether his oppo-

sition to this wording, if in fact he ever really ex

nrcsscd any, amounted to anything of importance. 

A~-69. On 27 Janunry 1938, the program.for 

! 

18 the c sta blishment of the Central Chinn New Regime wns 

19 

20 

21 

22 

23 

24 

25 

tentr:-~tivcly decided upon by the Japanese CL:..hinet. The 

site of the government wns to be first at Shanghai and 

lnter at Nanking. This government was to be powerfully 

stimulntcd by Japcm and Jn}1nncsc influence was to be 

extended. its education system was to undergo wholesale 

i i "8 .t.;. .. h .... l"· • 
t-- .. ___ ,-

Ex. 205-208, T. 2556-2615; 
Ex. 306-329, T. 4455-4604. 

n. Fx. 972-hl T. 9505 
b. T. 28408.; 
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-· . _g___·-~--
1 rev is ior.. 

1 r :. 7r\ 
l·J:~- \....;. On 24 May 1938, ARAKI joined the Cab-

2 inct ~s Minister of Education, and during his tenure of 

3 Cabinet office, was, of course, responsible for all acts 
4 of the Government. He himself admitted during interro-
5 gation that, ns a member of the Cabinet, and according 
6 

to the Constitution, he could be held responsible for a 
7 a. 

stntement made by the Japcmesc Government. He also 
8 

stated that, whilst he was Education Minister, the 
9 

Prime Minister, Foreign, Na.vy and Wnr Ministers brought 
10 

important questions of policy before the full Cabinrt 
n 

12 
meeting, which normally met once a week and that policy 

b. 
13 had to be agreed by the whole Cabinet. He sa;rs that 

14 he joined this Cabinet, although it had previously re-

15 jectcd his advice, because he felt he should make one 
c. 

16 more final effort for the sake of his country. In our 

17 submission, joining the Cabinet, as hE.' did, immr di.:~. tely 

18 after seven months membership of the Cabinet Advisory 

19 Council on China, he must have been perfectly well aware 

20 of the government policy towards China, which he adopted 
21 e.s his own by cntcsring the Cabir.et. Moreover, the~ fact 
22 

that he was a member of this Cabinet ~dvisory Council on 

China from October, 1937, to ffuy, 1938, and again, after 
24 

(1J.~=f5l. ~.Ex. 463, T. 5311. 
LL:1Q. a. Ex. 2219, T. 15841. 

b. rx. 2218, T. 15837. 
c. T. 28410. ) 

25 

___ I 
--------~--------=~-~ 
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--------------------· ---------------. 

he ceased to be Minister of Education, from hugust, 1939, 

urtil J1.ugust, 1940, shows, in our submission, that he was 

recognized as an authority on Chinn. The worst outrages 

committed by the Japanese forces in China whilst he was 

a member of this Council, Lotably the Rape of Nanking, 

must have been known to him. His continu(d tenure of 

7 this nosition, and subs~qucnt acceptance of office in 

s the govcrn~Jent responsible for such a barbarity, throws 

9 light on his probable attitude to similar events, whilst 
d. 

10 his denial of all knowledge of it throws, in our sub-

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

mission, light on his reliability as a witness. He 

stated, during interrogation, that the Cabinet Advisory 

Council on China met once a week and that attendance was 
(' 0 

compulsory. 

LA-71. On 26 October 1938, Japan objected 

(though without effect) to the shipment of Chinese war 
a. 

supplies through French Indo-China. 

f. I 72 .. d . .ti- • An official declaration was issued by 

the Japanese Government on 3 November 1938 stating that 

Japan had pr~cticnlly achieved her end in China, with the 

22 National Government reduced to n local regime, and the 

23 nw .. in tE'rri toJ~y conquered, but would fight on until 1 t 

24 was coMpletely destroyed. Japan's ·aim wns stated to be 

25 (l,_:,_-70. d. T. 28401. 
c. Ex. 2217, T. 15833. 

LJ;.-2J.. a. Ex. 616-!1., T. f802.) 
---------------------------· 
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2 new order in East ~sin n~d the declaration further 

1 stqted th2t other powers should rcc:.lizc J~pan's inten-
2 

3 

4 

5 

6 

7 

10 

o... 
tions and change· thciJ:· attitude to suit the situation. 

J,JiAKI wo.s Educo. tion Uinistcr o. t the time of this Govern-

mcnt statement, yet in his 2ffidavit he contended that 
b. 

he had never dreamed of aggression against Chine:.. On 

22 Df~ember 1938, Premier Kal:OYE st2tcd thc:.t it was 

visualized t1'-e: unification of Japan, China, nnd T··Ianchu-
c. 

11 
kuo. When asked why he rmno.incd a member of a govern-:-

12 mont which, by statements such c:.s these, clearly demon-

13 · strated th~t it was acting in oppositioc to his 

14 principles, ~TIAKI maintained that he still held hope 
d • 

. 15 that his iacals could be realized. Despite ARAKI's 

16 insistence that his intent towards C~ina was one of 

D pence, he nc:.de a statement to the Domci Press on 11 July 

18 1938 in which he stated Japan's dctcrminntion to finish 
19 with China and ths U.S.S.r.. o.nd thnt she would carry the 
20 

fight on for more than a 
c. 

deco.dc. 
21 

THE PicESIDEIJT: litf-c. will adjourn until half 
22 

nnst one. 
23 

24 
(Whereupon, c.t 1200, n recess was taken.) 

a. Ex. 1291, T. 11695. 
b. Ex. 3161, T. 28179. 
c. Ex. 972-H, T. 9527. 

d. T. 28411. 
c. Fx. 671-A, T. 7336. 25 

__,.,..---.~--- ~ -------·----------~~---~~~~~--· 
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2 The Tribunal met, pursuant to recess, at 1330. 

MARSHAL OF THE C GTJ.8.~C ~ The Inte:rna t ional 

4 Military Tribunal for the F':tr East is now resll...'ned. 

' . THE PRESIDE~IT: Captain I~aft~ 
6 

LANGUAGE ARBITER (C3ptain I~aft)~ If the 
e 7 
1 Tribunal please, the fol}_cwing lanGuage correction is 
d 8 
e submitted: Exhibit No .. 74-, page 2, Article X (was not 
n 9 

read into court record), cha11ge 11 Articlo No. X" to 
w 

H 
'Article No. XI." Insert Article No. X as follows: 

12
' Article No. X. In the Military Affairs Bureau shall 

13 ~/ established the Military Administrati6n Section 

t4 and the Military Affairs Section." 

15 .. JE PRESIDENT: Thank you, Captain. 

16 Mr. Brown. 

MR. BROWN: ·XI. 171 
18 Weste_rn Powers. 

19 

20 

21 

22 

23 

24 

AA-73. In view of the jeint and several 

responsibilities of all members of the Cabinet for 

government policy, to whieh reference ha~ already been 

ma9-e, ARAKI's tenure of the Minis try of Education from 

MaY 1938 to August 1939 is very important when one i~ 

,considering his record. 
2.) I 

I AA~74. In his capacity as Minister of 
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ducation he attended the Privy Council meeting on 
1 

22 November 1938, where the cultural agreement to 
2 

40,607 

enlighten cultural relations between Japan and Germany 
3 a 

was approved. • This agreement was not meant to be 
4 " 

confined to Germany alone, but to embrace r}s many 
5 

6 
countries as possible. Subsequently, Japan entered 

7 into an agreement with Hungary, Brazil and Siam as 

8 well as carrying out ~ultural exchanges with Poland, 

9 Portugal, Argentina and Belgium.b. On 23 March 1939, 

to a cultural cooperation agreement was concluded with 

11 Italy~ c.. These cultural agreements are said to have 

12 aimed at cultural exchanges throughout the world and 

13 the Foreign Office is_ said always to have conferred 
14 with the rnnistry of Education as to the conclusion 
15 aRd enforcement of such an agreement.d._ 
16 

17 

18 

19 

AA-75. ARITA stated that discussions on 

important affairs, .such as the conclusion of a Tri

partite A':tliance, were discussed at Five Ministers·' 

Conferences, which ARAKI, as Education Minister, could 
:zo 

not attend.a. Yet ARAKI himself stated that, when he 
21 

was Education Minister, the Premier, Foreign, Navy and 
22 

!A-74. 23 a • Ex. ~ 5891 T. 6 573 • 
24 b. Ex~ 316'}, T.· 28487. 

e. Ex. 38, T. 6577 •. 
25

1

1 
• d • Ex. 3lb9, T. 28488. 

M-7~. 
· - " a..--Ex-;--3-i69 ,--T. 28~86. 

/ 
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War Ministers brought important questions of foreign 

1 policy before the full cabinet meeting.b. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

AA-76. While ARAKI was a member o:f the 

Cabinet, in 1939, the intensification of the anti

Comintern Pact was decided upon.a. TOMITA testified 

that ARAKI opposed the 'conclusion of the Tripartite 

Alliance both from an ideological and professional 

nHlitary standpoint b. and ARITA stated that ARAKI's 

feelinp.: s on this point was one of the principal 

reasons for his being considered a likely successor 

to HIRANUMA.c. Yet, on 22 February 1939, ARAKI 

attended the Privy Council meeting where the par-

ticipation of Hungar~r and Manchuria in the anti
d. 

Comintern Pact was unanimously approved. 

AA-77. On 12 January 1940, during ARAKI's 

16 tenure of office as Cabinet a~visor, the Japanese 

17 Government informed the Netherl~nds Government of the 

18 abrogation of the Japanese-Netherlands Arbitration 

19 Treaty. a· 

20 

21 

!_fJ:.25.. 
2218, 15837. b. Ex. T. 

22 

23 

24 

~A-76. 
5oo, 6094. a. Ex. T. 

b. Ex. 3172, T. 28547. 
c. Ex. 3169, T. 28488. 
d. Ex~ 491, T. 6037. 

25 P:_A-12... 
1308, 11769. a. Ex. T. 

·' 
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AA-78. While ARAKI stated that Japan desired 
a. 1 good J.•elations v.,ri th both Britain and the United States . 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

he was a member of the government which, despite 

numerous protests and complaints, continued the policy 

of trade discrimination against, and destruction of, 

British and American int·erests in China. A large 

number of protests were delivered to the Ja~anese 
"· 

G~~ernment in this connection.b. The Japanese Govern-

ment, however, took no real action as a result of 

these protests for, although they reiterated their 

regard for the rights of Third Powersc. and paid lip 

service to the Open Door Policy, they never altered 

th . 1' lt "' t" l . t d. Lelr po 1cy as a resu OI nese comp a1n s. 

XII. ARAKI's ~~~Q.~lf .§...§. -g:dqc.?..tj.oQ Mint?_t§r. 

AA-79. On 24 May 1938, ARAKI became Minister 

of Education in the Firs't KONOYE Cabinet, which 

position he held until the fall of the HIRANUMA 
18 

Cabinet on 30 August 1939.a. Apprehension was felt 
19 

Af:..-18. 
20 a. Ex. 3161, T. 28180. 

b. Ex. 974, T. 9537; Ex. 975, T. 9538; Ex. 976, 
T. 9540; Ex. 980, T. 9554; Ex. 981, T. 95·55; 
Ex. 982, T. 9556; Ey. 973, T. 9531; Ex. 457, 
T. 5207; Ex. 983, T. 9557; Ex. 984, T. 9558; 
Ex. 989, T. 9577; Ex. 991, T. 0592; Ex. 990~ 
T. 9590; Ex. 613A, T. 6733; Ex. 992, T. 959~; 
Ex, 985, T. 9560; Ex. 995, T. 9604; Ex. 1003, 
T. 9616, 9618. 

21 

22 

23 

24 

25 c. Ex. 9721, T. 75l2. 
d. Ex. 987, T. 9565. 

AA-79. 
a. Ex. 103, T. 686. 
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~--in- some circles about his appointment ;~pm;ticuJ~arly ~-~ 
I 

since he was u military man, but IINAH.ATSU testified I 
that ARAKI's attitude soon dispelled these feelings.b. 

AA-80. As far back as 1931, ARAKI, who was 

then 'f·T ar Minister, advocated military training and 

military lectures as part of the curriculum at 

Tokyo University, but at this time the demand wa,s 

... d a. reiuse • In 1938, when he became Education Minister, 

military drill and lectures were a part of the school 

curriculum although attendance was still optional.b. 

It was duri~g his tenure of thts- office -- in 1939 -

that compulsory military training and leotures were 

ordered in all universities,c. and that school 

military training became a separate course from the 

15 gymnastic course.d. Lectures, training and propaganda 

16 

17 

18 

19 

20 

22 

23 

24 

were conducted by military instructors to inspire a 

militaristic and ultranationalistic spirit in the 
' -. 

students,e. whilst failur~ by professors to cooperate 

resulted in their dismissal or imprisonment.r. · 

ltili tary training was formulated after consul tat ion 

between the War and Education Ministries, and the 

·Education Ministry was to a very great extent ruled 

AA-7.9_. 
b. Ex. 2378, T. 18542. 

AA-80. 
-~.-

c. T. 943. 
d. Ex. 2377, 
e. T. 743. 

T. 18451. 

f. T. 944 
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1byth;-War. Ministry. g • ARAKI admitted he changed the 

1 system of training in schools, but maintalned it was 
2 h. for the promotion of lofty ideals amongst the students. 
3 This admission in itself ·conflicts vd th the stout 
4 contention by the defense witness D~AMATSU that ARAKI 
5 

took no new measures concerning military education on 
6 

his own initiative.i. ARAKI testified that the issu-
7 

ance of lethal weapons for this training was made at 
8 

the request of the students and school authorities 
9 

and not by order of the EdlJcation Ministry. J • On the 
10 

11 
other hand, OUCHI stated that the use o~ such weapons 

12 was made com9ulsory in 1939.k. 

13 AA-81. Tv'!AlffiTSU stated that youth schools 

14 ·were founded in 1935 for the enlightenment and 

15 training of youth, and that, although attendance 

16 was made compulso.r;y: in 1939, even then no punitive 

17 measures vvere taken for non-attendance. a. AHAKI stated 
18 that in January 1938, before his appointment as 

19 h Education Minister, compulsory education in yout 
20 

schools had been decided on at a Cabinet meeting. The 
21 

subject was deliberated on and accordingly, in July of 
22 

the same year, it was decided that en Imperial Ordinance 
23 

AA-:.§0. flA-8_1. 
24 g. T. 965. a. T. 18554. 

h. E:x-. 3161, T. 28211. 
25 i. T. 18548. 

j • Ex. 3161, T. 28212. 
-v-----k • __ _T 
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be issued, in April 1939, for its enforcement.b. On 

the other hand, TNAMATSU contended that general 

agreement had been reached in 1935, although the 

regulation itself was issued during ARAKI's ·tenure 
. c • 

as Education Minister 1n 1939. · In 1939 the youth 

training schools were renamed the Youth Schools and 

became a compulsory course.d. DVAMATSU testified 

that, on 30 November 1938, after consultation between 

the War and Education Ministries, "a regulation of 

the Niinistry of War concerning Education" was issued 

u by the War Ministry. e. ARAKI himself was amongst 

1\t 

14 

15 

16 

17 

18 

19 

!0 

11 

S3 

the signatories of an amendment concerning the in

spection of military training at youth schools.f. 

XIII •. Speeches and Writings £y ARAKI. 

AA-82. ARAKI in his affidavit referred to 

an article entitled "To President Chiang Kai-shek, · 

an appeal to my Brethren" in which he expressed his 

feelings on the subject of re1at::t.ons between Japan 

and China.a. However, in his commentarJr, in the 

film "Critical Period for Japan 11 he demonstrated an 

entirely different line of thought. He stated that 

Japan was a divine country with a mission to restore 

AA-82. 
. 1,. ~ :. 3161' T •· 28175. 

!4 AA-81. 
--b. Ex. 3161, T. 28207. 

~ c. T. 18509. 
d. T. 18451. 
e. Ex. 2379, T. 18568. 
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,--~-e~Cf-in the Orient, depicted the Lev.gue of Nations 
1 I 
21 

as not understanding hor intentions, and acclaimed 

3 

4 

5 

6 

the ~bnchurian Incident as a revelation from heaveno 

He called for increased efforts in the field of arma

ments nnd manpmver, .extolling the glory of Japan. b. 

AA-83. On 23 March 1932, ARAKI made a 

7 speech at the 6lst Diet Session concerning the 

s Manchurian Incident and juf ~fying Japan's action 

9 in the first Shanghai Incident.a. 

10 

11 

12 

·13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

AA-84. ARAKI, in an article "J-apan's 

Mission :ln the Showa l~ra 1933," stated that Japan 

did not want.such an ambiguous area a~ Mongolia next 

to her sphere of influence. Mongolia should be given 

independence and it would be outrageous to leave her 

to be preyed upon by other countries. Therefore, it 

should be made cle8r that the Japnnese v1Tould crush 

any country that turned against the Imperial 1Nay. a • 

In e. ·book by ARAKI, ''Address to All Japanese People 11 b. 

dated 21 Februar~ 1933, he st~tod, in conno6tion with 

Manchuria, th~t Japnn must let Europe and America 

u:nderstand the existence of a spirj_t wl~ich vrould 

M.:J33.. 
3167, 28436. . a • Ex. T • 

fl.A-84,. 
760A~ T. 7828. a. Ex. 

b. Ex. 3164n, T. 28364. 
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cause Japan to push ahe~d, brushing everything 

aside, if obstacles were laid in her way, He ~lso 

so.id that Japan would no longer tolerate the high 

handedness of write races e.nd that it vvas her duty 

to resolutely oppose the action of any power if it 

was against Japan's policy.c. He added that any who 6; 

7 

8 

9 

opposed the Imperial Way should be given an injection 

wi tb. the bullet and the bayonet. d • 

Al\ ...... 85. At a meeting of prefectural 

10 governors ::tn 1933 L&\KI made a speech in which he 

11 stated that Japan would inevitably clash with the 

1~ u.s~s.R. and that she should establish herself in 

H: the territories of the Maritime Province, Siberia and 
14 Labarka1yo.a. 

15 

16 

17 

18 

19 

20 

21 

AA-86. It is true that, in tho summer of 

1934, ARAKI made a speech to a group of foreigners at 

Karuisawa, in ·which he expressed his belief in vwrld 

peace through discussion~ between u~s.A., Britain 

and Japan, a· b'ut, in a statement to the Japanese 
.I 

press, printed in the "Japan Advertiser 11 in July 

1938, .ARAKI stated that "J2pan 1 s determination to 
22 

23 tight to a finish with China and the· U.s.s.R. was 

24 sufficient to carry it on for more than a decade. 11 b • 

25 f1::..-84. AA-86. 
c. Ex. 3164A, T. 28368. • a. Ex, 3161, T,28182. . d. Ex. 3164A, T. 28370 • b. Ex •. .671A, T. 7336. ----n_A ~s:J.. 

31836. a. EJc. 3371, T, 
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\-lli 1938, on tho 15th Anniversa1~y of the issuance of 

spirit. In tbis ho said that, at this time, when 

Co.nton e.nd the three principal cities near Hankovv 

had been captured by the Japanese Army, the~r must 

proceed on the path of supporting the Emperor's 

undertaking of expanding the Imperinl Way. This vms 

only the first ray of the doxm of a new world, towards 

the construction of which they must push forward 

slmvly but steadily. c • 

AA-87. On March 28, 1939 ARAKI was 

appointed President of the General National Mobiliza-

tion Committoe.a. It is clearly inconceivable that 

such a post should have been confided at such a time 

to nnyone vTho was not heart o.nd soul in sympathy 

vvith and an active supporter of, tho Jo.panese con

spiracy for world domination. 

AA-88. It is submitted thnt the whole story 

establishes his membership in ench of the conspiracies 

charged in Counts 1 to 5·and is therefore evidence of 

his responsibility for the specific matters, alleged 

in the remaining counts, which arose out of those 
24. 

AA-86. ~=~~· 
25: ·---c • Ex. 2223A, T. 15847. n. Ex. 103, T. 686. 

•-------·----- --
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conspiracies. Particular attention is, however, 
1 

dravm to certain pnrngrapl}s of this summation in 
2 

connection vd th certain counts, o.s follows: 
3 . . 

4 
Count 18: Par. AA-2- AA-15, incl., 

AA-38, A~-62, AA-65, AA-70, AA-75, AA-82, AA-84. 
5 

40,61~ 

6 Count 19: Par. AA-55, AA-56, AA-59, AA-63 -

7 
AA-73, incl., AA-75, ,,A-78, AA-80 - .Ar\ -84, incl., AA-86. 

8 Counts 25 and 26: Par. AA-57 - AA -63, incl., 

9 AA-70, AA-72, AA-75, AA-76, AA-80, A\-81, AA-82, AA-84-

10 AA-86, incl. 

11 Count 27: Po.r. AA-2 - AA-56, incl., AA-58, 

12 AA-59, AA-62 .. AA-73, incl., AA-75, AA-78 - AA-84, incl., 

13 AA-86. 

14 Count 28~ r~r. AA-51, AA-52, AA-55, AA-56, 
15 A~ll.-58, AA-59, AA-63 - AA-73, incl., Al1.-75, AA-78, 
16 AA-80 - AA-84, incJ.,, .AA -86. 
17 

18 
Counts 35 and 36: Par. AA-57 - AA-63, incl., 

AA-70, AA-72, AA·73, AA-75, AA-76, AA-80 - AA-82, 
19 

incl., AA-84 - AA-86, incl. 
20 

21 
Counts 45, 46, 47: Par. AA-70, AA-72. 

22 
Count 51: Par. AA-57- AA-63, incl., 

73 ~A-70, AA-72, AA-75, AA-76, AA-80, AA-81, AA-82, 

24 ~.\A-84- Aii-86, incl. 

25 1 AA-89. This summarizes tho case against 

~RAKI. . 
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\ 

And now, your Honors, Judge Nyi ·will con ... 

1 I ti1;uc for the prosecution •. 

2 

31 
4 

5 

(j 

7 

8 

. ,, 
Ju 

L l 

12 

'0 .•:J 

THE PRESIDENT: Junge N¥i• 

JUDGE NYI: May it please the Tribunal, I 

shall present sur:ma tiion on DOHTIIARA, Kenj i. 

THE PRESIDENT: Yes, Judge, 

JUDGE NYI: DOHIHARA, Kenji; 

1~ DOHIHARA as a Forerunner of Aggression 

:BB-?'1 • The role:: played by DOHIHARA in this 

over·all conspiracy is a oost important one, because 

he was one of the original conspirators and partici· 

pated in 

the end, 

the 

In 

conspiracy from the very beginning to 

all his adventures in China, beginning 

i :,, with the .Lv•anchurian invasion, evidence sh0'\i1!~ that he 

invariably acted as a forerunner and his bold underL5 

1c, takings, though obviously unlawful, were time and 

u again connived at or even ratified by higher authori-

LJ ties as fait accoQPli, 

1) BB ... 2, DOHIHARA' s 'tc~tics of creating inci-

w dents to pave the way for further intrigues and aggres

Zl sion becam~ so well-known in China that his presence 
22 in any locality was always looked upon as a precursor 
23 

of t~ouble an0. a sign of i!i1pE:nding invasion. Such 
24 

apprehension of the Chtnese people about DOHIHARA can 
2.5 

e seen fron the reports of his ovrn Special Service 

I 

I 
I 
' 

I 
; 
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j Qrgan to the War ~inistry in 19~4 in the following 

1 I words: arn South China, to hear the naoes of major 

21 
31 

I 

5 

6 

7 

8 

(II 
i ./() ' 
. I 

I 
.11 I 

12 

General DOHIHARA and ITAGMCI is sooething like 'uention 
a. 

a tiger and the people turn pale. 111 

II. DOHIHARA 1 s Activities Prior to the !'1!an-

churian Incident. 

BB-3. Prior to the Mukrlen Incident, DOHIHARA 
a. 

already had spent eighteen years in China, and his 

knowledge of the situation there had won the recog
b. 

nition of his superiors. He was particularly faDil-

iar 1Ni th the situation in lvumchuria, wherE; he hact 

served as aide to 1iLA'l'SUI, Nanao, Japanese adviser to 
c. 

the Chinese Governor, l·larshal Chang T so-Lin, who was 

:: I r.;urdered by a clique of officers in the Kvrantung Army 
d. 

t5 in 1928. 

BB-4. DOfiiHARA becaG€ intimately acquainted 
\ a. 

t7 
1 

with Dr. OKAWA, Shuuei, V!ho fervently advocated the 

'" Ll) 

19 

20 

21 

22 

23 

:24 

. 25 

I 

incorporation of tdanchuria into the Japanese Enpire 
b 

in order to uake Japan econonically self-sufficient 

anc~ capable of vmging a protracted vmr vii th the 
c. 

I United States. For r::.ore than two ye8.!' s prior to the 

BB-2. a. Ex. 3177-A, rr> 28,618-9, 28,657 J. • 

I@.::_}. a. Ex. 2190-A, T. 15;723 b. T. 19,995 
c. Ex. 2190-A, T. 15, 7 2 2 d • Ex • 1 7 5 , T • 1817-8 

BB-4. a. Ex. 2177-A, T. 15' 565 
b. Ex, 2177-A, T • 15,566 
c. Ex. 2177-A, T. 15' 578 
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Manchurian Incident, OKAWA had been agitating for 
d.

positive action in collaboration with the Army, 

gathering authorities versed in tp.e situation in 

ll/1anchuria, hwngolia and other parts of China to push 
e .• 

forward his prograt:.'l. DOHIHARA, being an Army man 

and expert on China, bE:caDe one of the very inner 

circle ot Other ne:nb ers of the Army "~Nho were intir~!ate

ly acquainted with OKAWA included the accused ITAGAKI 
. f. 

and KOISO.. Although DOHIHARA hafl_ been kept busy at 

his outpQst in China, he was in the neantime involved, 

according to OKAWA. 1 s testiraony in the Tokyo Court of 

Appeals, in the drafting of a plan to set up a Cabin

et cr,;9-tering around the Aroy v1i th a more positive 
g. 

policy towar~ Manchuria. 

BB-5'. ln August 1931, when the tension 

began to mount in 111anchuria, DOHIHARA was appointed 

the Chief of the Special Service Organ of the ~wan-

tung Art:.w at Mukden and arrived at i~ .. ukden on 18 
t9 a, 

20 

21 

22 

24 

August 1931. Ostensibly, he went there to inves-

tiga te the case of Captain NAKAiv.:URA and to negotiate 

with the Chinese authorities on the natter, but 

his real nission was, as ~isclosed in his interro-

B~. r,l .• Ex. 2177-A, T. 15,573-5 
e. Ex. 2178-B, Ta 15,595 
f. Ex. 2177-A, T. 15' 56? 
g. Ex •. 2177-A, T. 15' 587 

BB~5. a. Ex. 2190-A, T. 15,713-4 

i 
!, 
( 
I 
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gation, to investigate and deternine the strongth of 
1 

the Chinese forces, their training, their cocounica-
2 . b. 

3 

4 

5 

.6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

tton and the condition of the> civilian population. · 

Before hE:: finally arrived at Mukden, .he had Llade an 

extensive trip through Shanghai, aankow, Peking and 
c. 

'Iientsin, which was entirely unnecessary for the 

investigation of the NAKAMURA Case. 

BB-6. While every effort was being r:"ade on 

the part ~f the Chinese authorities to oeet the wishes 

of the Japanese and an aDicable solution of the NAKA

i'ilURA Case was beli~ved to be near by the Japanese 

Consular authorities and pr:ess !::':ten in Mukden, it was 

DOHlliARA who continued to_question the sincerity of 

the Chinese ~fforts to arrive at a satisfactory 
a. 

solution. Even his own 'witness, SHIBAYAi:•A, had to 
b. 

adni t the sincerity of the Chinese. There rHiains 

no rooo for doubt that DOHTIIARA after Daking the ex-

tensive trip had already counted on China's lack of 

power to resist, Consequently, he stood ready for 

positive neasures. 

BB-7. Early in September 1931, reports cane 

to 1_.okyo that ITAGAKI and other staff officers of the 

BB-!., t. Ex. 2190-A, 'r. 15'' 724-5 _ ...... 

c. Ex. 2190.-A, T. 15' 725 
BB-6. a. Ex. 5' 7 b P • 6 5' 

b. T. 28, 42 
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KvH:mtung Aroy, wi t~1 thE NAKAhURA Case as a pretext, 
1 a 

v1ere sch<::ning to start r:.ili tary actions in lv~anchuria. 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

1.2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

'24 

25 

DOHIHARA was sum .• oned to Tokyo to report. Ignoring 

the sincere wish of General Chang Hsieh-Liang for a 

peaceful settlera.ent Wfl.ich had been Liade clear to the 

Jat,Janese Government by two of his eni.sse1ries, SHIBA-

YAJ.l~A and Tang Er-Ho, DOHlliARA was quoted by the 

press as the advocate of solving all pending issues 

in Manchuria by force, if necessary, and as soon as 
b. 

possible. Upon DOHTIIAH.A 1 s report, TATEKAWA of the 

Genore.1 Staff, who had always nainta.ined that I~!an-
c. 

churia shou10 be placed under JapanesE control, was 
d. 

sent to I·i!ukden, and DOHIHARA irx.:.~dia tely follmved. 

On the day TATf-1~AWA uade his appeo.rance in ivmkden 

dressed in civilian clothes, the Incident broke out. 

e. 

III. DOHIHARA 1 s Part in the ii1ukden Incident. 

BB--8. Although DOHTIIARA hir:.:self was not in 

· L.ukc1en on the night of 18 Septeraber 1931. when the 

I':<Ukc,en Incir~ent 'broke out, the .:>ffice of DOHIHARA 
1 

s 

Special Service Organ V.'as, nevcrt'1cless, the center 

of invasion operations. This organ served as thE 

ir0 ispensable link in the chain of corJr.mnica tions 

a. T. 1324, 33,590 
b. Ex. 571 pp. 64-6 
c, T. 200~ 
d. Ex. 2190, T. 15714, 
e. T. 3022-3 

15725-6 
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betvreen the outposts anc1 the Headquarters of the 

J.Cv;antung Arr.lJ. It had the exclusive possession of a 

special code by which conr:mnication to the ComLander
a 

in-Chief was to be Bade. It was on the premises of 

this organ that ITAGAKI approved the plan of SHHJh10TO 

and HIRATA for attacking -the Chinese and reported the 
6 b 

7 

(\ _, 

15 

1.61 
L7 I 

I 

I n ! 
.v . 

20 

21 

ga-me to HONJO, who vms then at Port Arthur. t~ORI-

SHil·~l. 1 s testir.10ny during cross-examination that he 
c 

thought DOHIHARA had no connection vd th the Incident 

Derel;,r dispels the assur.1ption that as one of the 

original schemers DOHIHARA would very lilcely have 

tuken part personally in the activi.ties of September 

18, but evidence of subsequent events clearly shows 

the significance of his role, 

BB-9. On the morning of 19 Septenber 1931, 

the population of ivlukden woke to find their city in 
a 

the hands of Japanese troops. The Kwantung Aroy 

Head C"Uarter s E'loved into occupied !,lukden on the saue 
b 

c1orning. Following his return frol!1 Tokyo, DOHIHARA 

was appointed on 21 September 1931 b1ayor of ivlukden 

assisted by an Lrnergency Comuittee with a najority 
22 c 

of Japanese nenbers. All the ioportant positions in 
23 

25 

BB-8. 
a.T. 30353 
b. T, 35355 
c. Ex. 245 7 T. 3103 

Bl2;-_2. 
a. Ex. 57 P, 67 
b. T, 302b5 
c. Ex, 57, p. 88 

-·- --~ -~ ------· 

! 
l 
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his &:.~~t:linistration, including the General Affairs 1' 

• 

Section, the Police Affairs Section, the Financial 

Affairs Section, the Sanitary Affairs Sectl.on 7 and 
d 

the Public Works Section were occupied by Japanese. 

BB-10. The assuuption of mayoralty by 

DOHIHARA was significant, because for the first tine 

an officer in active service in the Ja~anese Aroy 

took over the adoinistration of a city in China, whose 

territorial and administrative integrity Japan had 

10 pledged to respect by the Nine Power Treaty. 'What-

11 

12 

14 

16 1 

171 
i 

13 

ever narJe night have been J.sed at that tine to 

characterize this artministration, ~INAMI 7 the then 

War Uinister, frankly admitted that the Cabinet deci

sion of 21 Septeober 1931 prohibiting the est~blish-

nent of a railitary administration at Mukden was not 
a 

carried out for a oonth or t"tJvo ,. 

BB.,.ll. It was contended that DOHTIIARA as 

Mayor of :Mukden did not interfore with internal 

political affairs, but was r::erely charged Vli'th the 
20 a 

21 

22 

23 

24 

25 

duty of restoring p'eace. and order. The evidence 

shows, however, that his activities far exceeded 

that limit. Ir!lnediately after his return to 1\mkden, 

v:hile occupying the post of I•1•ayor of that city, he 

BB-9. d. Ex. 3479-B, T. 33603 
li~ a, T. 19879 
~-ll a. T. 20068 

-- --~-~------------------ --.- -------------·- ------------- -------~~--------
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12 

14 

15 

16 

17 

18 

1.9 

20 

21 

• 22 

23 

24 

acte~ concurrently as the spokesman for General HONJO, 

Cont-:1ander-in-Chief of the KvJantung Arl":.ly, aw-1_ through 

hin connection between Art:J.y Headquarters and the out-
-b 

side ~orld was to be established. 

BB-12. In the latter part of Eepter::1ber 1931, 

V'.'hen the Self-Governr.1ent Guidance Board was SE.t up 

in Mukden to foster the so-called independence oove

nent, DOHr.dARA 1ivas in charge of the Special Service 

or Espionage Division and supplied r_mch of the infor-

uation about the attitude Jf the Chinese to ITAG.AKI 
' 

the Dan vvho was to approve all the policies and 
a 

activities of the Board. According to the report of 

Consul-General HAYASHI at l\1ukden to Foreign r; ... inister 

SHIDFJ-IARA on October 28, every effort v:as being r::ade 

toward the realization of local autonor.w sponsored 

by the Japanese Arny, and for this purpose the Guid

ance Cor:.1ri ttees -')f the various prefectures \11Jere ac

tually occupied by Japanese. Instructions were given 

to garrison cochanders and provost uarshals of various 

areas to support the policy and not to reveal it out
b 

iVardly, the report continued • 

BB-13. DOHlliARA vJas also active on the 

Local Peace Preservation CoMmittee and exercised a 

BB-11. b. T. 3212 
~B-12. a. T. 2793-4 

b. Ex. 3479~I, T. 33623-9 

I 
l 

l 
I· 

I 
I 

I 

I 

I 
! 
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15 

18 

19 

20 
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great deal of pressure on the Chinese officials left 
a 

behind there. On September 28, HAYAS~II reported to 

Sl.p:·oEHARA that according to DOHIHARA the Local Peace 

Preservation Conoittee should be led and gradually 
b 

Dade into the central organ of administration. On 

October 6, HAYASHI reported that DOHIHARA stopped the 

attenpt :)f YOSHII, Kiyoharu, and others to establish 

a new political regioe other than the Local Peace 

Preservation Conr.1ittee supported by the Aray, and 
c 

DOHIHARA advised YOSHII to resign voluntarily. 

Pressure was brought to beo.r upon the Local Peace 

Preservation Comni ttee to declare on Nove::1ber 8 that 

it would sever relations with the old regine of 

General Chang Hsueh-Liang and with the National 

Governoent of China. Thus, the stage was set for 

the energence of a puppet to· nake this independence 

oovenent perfect. 

IV. DOHIHARA 1 s Plot of Abaucting Pu-Yi. 

BB-14. DOHIHARA was not content to stop 

midway, so he headed and executed the plot to reoove 

the ex-Emperor Pu-Yi fron Tientsin to Manchuria. He 

adoitted in his int~rrogation that in October 1931 he 

BB-1 ~. 
a. T. 3962-3 
b. Ex. 3479-C, T. 33605-6 
c. Ex. 3479-E, T. 33610 
d. Ex. 3479-J, T. 33623 
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vras sent to Tientsin to· contact Pu-Yi by order of 

HONJO, while the details of the oeeting wore arranged 
2 a 

3 

5 

by ITAG.AKI. On October 26, DOHTIIARA secretly left 

~ukden for Tientsin via Dairen with a political free 

lancer Cronin) naoed O~ANI, Takeshi, and expected to 

execut8, upon arrival t~ere~ the plan to kidnap the :I ex-buperor to Tangku and froo there to Yinkow, b 

BB-15. Despite the fact that his arrival at 

9 . Tientsin was kept secret, the nature of his mission 

.w became widely known in other parts of China. Accord-

11 

14 

15 

16 

17 

ing to the report of Consul-General 1v1IURA at Shanghai 

to Foreign l~linister SHIDEHARA on 2 November 1931, 

DOHIHARA in Tientsin was planning to take Pu-Yi to 

J.·.iukden, but the latter refused and was being threaten
a 

ed. Pu-Yi testified that he was during that time 

annoyed by a series of threats and terroristic acts 

beh!.nd which, as he later ascertained, DOHlliARA was 
l3 b 

the man pulling the strings. ·Goette also testified 
19 

that DOHTI1ARA was in North China at the time when a 
20 

fruit basket containing a bomb was sent to the home 
21 c. 

22 
of Pu-Yi in the Japanese concession at Tientsin. 

23 
BB-~6. DOHIHARA had been previously told by 

BB-14. a. Ex, 2190-A, T. 15726 
b. Ex, 3479-H, T. 33618 

25

1 

BB-1'). a. Ex. 288, T. 4361-3 
b. T. 3954, 4124 
c. T, 3729-30 

···--·---- -· 

24 

I 
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his Government, through KUWASHI~~, Consul-Genera~ at 

Tientsin, that the creation of an independent state 

in ~ilanchuria at th.is time would raise the question of 

its being contrary to Section 1, Article 1 of the 

Nine Power Trea·' ... ; and that since the whole population 

of .i:•la!l-.;lluria consisted of Chinese nationals, the 

restorat:.;,on of the, ex-Emperor would be unpopular in 

lv1arichuria and wouJ......-3. make it impossible for the Govern-

ment to reach ~n understanding with China in the 
a 

to future. Nevertheless, ·noHIHARA insisted upon carry-

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

22 

23 

24 

25 

ing out ~~e plan and told KUWASHIMA on November 3 

that it would be possible to pretend that Japan had 

nothing to do with it by landing the ex-Emperor at 
b 

Yinkow (in Manchuria). On the same day, DOHIHARA 

pointed out to the staff of the consulate that the 

state of affairs in Lanchuria was brought about solely 

by the activities of the Chinese military authorities 

there, and that in case the enthronement of the Em

peror became indispensable in order to save the situa-

tion, it would be outrageous for the Japanese Govern
a 

ment to take action to prevent it. He went so far 

as to say that in case of h ... terference by the Govern-

ment, the Kwantung Army might separate from the 

BB-16. a. Ex. 286, 'I' 4356-8 • 
b. Ex. 239, T. 4364 
c. Ex. 290, T •· 4367 

'! 

I 
i 

I 
I 

I 

PURL: https://www.legal-tools.org/doc/5743fe/



1 

2 

3 

40,628 

Government and accidents graver than assassination 
d •. 

might occur i -, Japan. 

BB-17. To accelerate his plan DOHIHARA had 

an i.nterview with Pu-Yi and insisted upon the latter's 
4 a 

return to H!anchuria by all means before November 16. 
5 

In the meantime, DOHIHARA was again reported to have 
& b 

7 

8-

10 

threatened Pu-Yi in various ways. He even assoc~ated 

himself with various factions and subversive organiza

tions to cause a riot to occur on November 8, and 

car.':"ied out the ex-Er:rperor s passage to 1v1anchuria 
c 

11 amid confusion following the riot. Consul ARAKAWA 

12 reported on November 13 that DOHTIIARA headed the 1')lot 

13: for the escape of the ex-Emperor from Tientsin under 

14 

15 

16 

17 

18 

19 

20. 

21 

22 

23. 

24. 

25 

d 
armed guard. Pu-Yi was at first placed under the 

''protective custody" of the Japanese Army at Yinkow, 
e. 

but was later taken to Port Arthur. 

BB-16. d. Ex. 290, T. 4367-9 
BB-12~ a. Ex. 291, T. 4373 

b. Ex. 292, To 4375-6 
c. Ex. 300, T. 4395-6 
d. Ex. 294, T. 4379-8J 
e. Ex. 297, T. 4387-8; Lx. 298, 'I' 0 4390; 

Ex. 3~2? T. 4400 
----.----- ---- ------ ·------ --
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BB-18. The desperateness of DORIHAR.A•~ 

actions in carrying out this plot was summarized bY 

the report of Consul-General KUWASHIMA in the· 

following wording: 

"• • • The object of DOHIHARA 1s arrival in 

Tientsin~ in which he embodied th~ intentions of the 

Kwantung Army; w-as in the speedy enticement of the 

:former Emperor Hsuan Tung which was to serve as a 

promise for the establishment of the.independent 

,state of Manchukuo 9 and thereby to undermine and 

crush the influence of Chang Esueh-Liang. For this 

matter he repelled all intervention and remonstrance; 

and at times, kn~wing that it was against the 

national policy, he would resort to all sorts of 

plots under the secret support of influential 

politicians,with determination that it was unavoid

able for him to take free activities from the stand

point af the Kwantung Army, And without regard to 

means, he finally caused a riot to occur on the 8th, 

but when he saw that it ended in a failure due to 

miscarriage of the plan, he took the opportunity of 

the riot throughout the city and carried out resolutely 

the Emperor's passage to Manchuria. His desperate 

actions are beyond our imagination. • • The riot has 

turned into a elash between Japan and China and the 
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tronble ste_rted by DOHIHARA has not only caused 

difficulties and complications for the Japanese 

resicients but bas thrown Tientsin into disorder and 

confusion. It has extremely hurt the prestige of the 

Empire and has created an unfavorable international 

element especially, in following his orders, committed. 

unpardonable acts and it is quite natural that it has 

drawn the suspicion of both the Japanese people and 

people of the rest of the world. I hav~ fully talked 

with him several times not to commit such rash actions, 

but it appears he is continuing plans to overthrow 

1~· Chang and there is apnrehension that he may start 

14 another Incident in the Peking-Tientsin area in the 

15 near future. "a· 

16 

17 

18 

19: 

20 

21 

22 

BB-19. Particular attention is invited 

to the fact that in carrying out this pl9t, DOEIHARA 

not only repelled all advice or intervention by the 

consular authorities in Tientsin, but also ignorei 

the instructions of his superiors. On November 12, 

HONJO told Consul-General HAYASHI that not only had 

he heard nothing whatsoever regarding Pu-Yi 1 s c'oming 
23 

24 
to ~1anchuria, but that he even had ITAGAI\I notify 

~ Tientsin several days beforB not to hurry about 

BB-18. 
_:_~~=_:__a.- -Ex--.~3oo,--T-.--4~~-- .~-~ 
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·t.a. ITAGAKI also admitted in cross-examination 
1 ,hat he was so ordered to s~nd the telegram. b • But 
2 

othing was shown ·171hy the order was not obeyed. 
3 

4 

s. 

6.' 

8 

9 

10 

11 

12 

15' 

16 

17 

18 

19 

20 

21 

22 

23 QQ.-12 0 

24 a. Ex. 2196, T. 15740. 
b. T. 30381. 

25 
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BB-20. DOHIHAhA stated in ~is interrogation 

1 that he was told by ITAGAKI not to bring back Pu-Yi 
a. 

2 forcibly. Nevertheless, Pu-Yi was taken to Yinkow 
3 b. 

under armed guard, as reported by Consul ARAKAWA. He 
4 

had practically taken up the matter in his own hands in 
5 

carrying out the plot resolutely and defiantly, while 
6 

his superiors tacitly approved it later. It had a far-

7 I r~aching effect on the discipline and demeanor of the 
sl 

9 

10 

officers in the Kwantung Army, who continued to victim-

ize China at later stages. Such was the usual method 

of handling things by DOHIHARA, for he admitted in his 

interr.Jgation that it was his motto that whatever the 

order he received he saw to it that its purpose was 
c. 

14 accomplished. ITAGAKI knew him well enough to give 

15 him a previous warni.ng. Even that warning did not 

16 

17 

18 

19 

20 

21 

22 

,.,~ I 
L :J I 

I 
24 

25 

prevent him from taking such rash actions, as KIDVASHIN~ 
d. 

characterized them. 

BB-21. KUWASHIW~'s testimony for the defense 

that his reports about the activities of DOHIHABA might 

be based on rumors is totally incredible for he ad

mitted in his own affidavit that he had personally 

sifted information from whatever source and drawn his 

(BB-20. a. 
b. 
c. 
d. 

Ex. 
Ex. 
Ex. 
Ex. 

2190, T. 15728 
294, T. 4379-80 
2190, T. 15729 
300, T. 4395, 4397) 
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own.concl·u;i~-ns-:--When asked- during cross-examinatf~-~---, 
1 whether or not the contents of his various reports 

2 C'orrectly stated the activities of DOHIHARA through 

3 his personal contact or the contact of the consular 
4 staff with'DOHIHARA, he admitted that there was no 
5 reason to doubt the accuracy and that he had nothing 
6 bo 

further to answer. 
7 

BB-22. DOHIHARA introduced in ev1dence the 
8 

record of his interview with the Lytton Commission 
9 

to show that his trip to Tientsin in November 1931 
10 

had nothing to do with Pu-Yi 1 s acceptance or his going 
11 a. 

to Mane: uria~ 12 This is contradictory to his own state-

13 ment in his interrogation that the specific purpose 
b. 

14 for sending him to Tientsin was to contact Pu-Yi. He 

15 was well aware of the illegal consequences of his mis-

16 sion for he admitted in his interrogation that he knew 

17 what the Nine Power Treaty was and knew that it guar-

18 anteed the sovereignty of China When he was sent to 

19 contact Pu-Yi. Further, he knew when the Kwantung 
20 Army was planning to set up an independent state, it 

I 
c. 21 

was going to violate the Nine Power Treaty. But he 
221 explained that at the time Japan had made some 
?3 I 

(BB·~l. a. Ex. 3179, T. 28650 
24 b. T. 28665-66) 

25 (BB-22; a. Ex. 3180-A, T. 28669 
b. Ex. 2190-A, T. 15726 
c 
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I proclamation about her attitude toward the Treaty. . 

1 If there were c:tny such proclamation at that time, it 

2 was only the assurance given by Premier INUKAI to 

3 Ambssscdor Forbes in the latter part of December 1931 
4 that JElpan would never impair Clhlinese sovereignty in 
5 Manchuria, but was presently protecting her nationals 
6 e. 

in thDt territory. This explanation is, of course, 
7 

not a valid one under the circumstances. 
8 

BB-23. In the light of the evidence shown 
9 

above, it is impossible to dispel the conclusion that 
10 

DOHIHAHA had deliberEltely carried out the plot of e1b-
11 

ducting Pu-Yi in order to perfect his job of adding 
12 

the desired puppet to the scene of 111VIanchurian Inde-
1.3 

14 pe.q.dence. 11 

15 v. L :,.J:'IHARA I s ...... ._,- Undercover Activities in the 

),(J Tientsin Incident. 

171 ' BB-24. While the movements of Pu-Yi in con-

18 sequence of DOHIHARA's presence in North China were 

l9 b8ing closely watched, the significance of the riots 

7.0 in Tientsin on November 8 and 26, engineered by 
21 . 

IDOHIHARA pursuant to the strategical plan of the Kwan-
rl 

!. 'tung A~my, should hot be overlooked. Consequently, 
z: 

they doserve separate mention. 

BB-25. Previously, the presence of Chinese 

(BB-22, d. Ex. 2190-A, T. 15730 
e. Ex. 191, T. 22}4) 
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~""troops in the southwestern pa~·t of the Liaoning Prov-

1 

2 

ince, very close to the foremost Japanese outposts, 

had ~aused some anxiety among the Japanese military 

3 authorities. The outbreaks at Tientsin immediately 
4 

5 

6 

7 

afforded the staff officers of the Kwantung Army a 

pretext for suggesting a plan to dispatch troops by 

~~nd to reinforce the Japanese Garrison at Tientsin 

thereby enabling the advancing Japanese force to dis-
8 a. 

pose en route of the Chinese troops around Chinchow. 
9 

To accomplish this object, DOH1HARA 1 s machinations for 
10 

riots well fitted into the plan of the Kwantung Army. 
11 

12 
BB-26o According to the testimony of ITAGAKI, 

u tho assignment given to DOHIHARA consisted of collect-

f;1 ing iqformation and intelligence in the Tientsin-

15 Peiping area and ascertaining the desire of Pu-Yi to 
a. 

16 return to Manchuria. He went on to explain that at 

17 the time there were trC:""PS of Chang Hsueh-Liarig still 

13 left north of tho Grsat Wall and it was highly nec-

l9 essnry to ascertain the true situation there, inasmuch 
20 as ~here was a possibility that these troops might 
21 1v~Tithdraw within tL: Great Wall.b. He further explained 
22 

23 

24 

25 

that there would be the possibility or danger of some 

(BB-25. a. 

(BB-26 • a. 
b. 

Ex. 57, PP~_ 76-6) 

T. 30379-80 
T. 30379) 
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1 BB-27. All this explanatory account of 
2 LOHillllliA' s assignment cleerly indicates the relation 
3 between the situation in the Tientsin-Peiping area and 
4 

the presence of Chinese troops around Chinchow, the 
5 

latter being a sting which the Kwantung Army was anxious 
6 

to remove., Had there existed any real danger in the 
7 

Tientsin-Peiping area, it would be for the Japanese-
8 

gr;rrison Ett Tientsin, which was under a different com-
9 

mand, to call for reinforcements, and it WGS no occasion 
10 

for the Kwantung Army to send a men like DOHirUillA to 
11 

12 Elscertain the situation there. As Chinchow is situated 

13 between the areas occupied by Japanese troops and the 

14 lientsin-Peiping area, the disturbances in the latter 

15 area, where there were some Japanese population, gave 

16 the Kwantung Army a pretext to push towards the Great 

17 Wall and thereby to remove the sting of Ch....._aese troops 

18 eround Chinchow. DOHIHARA was the one who worked out 
19 the situation tlw t served as the signal call for the 
20 

movmnents of the Kwantung Army • 
. 21 

BB-28. A socret investigation of the Tientsin 
22 

73 I 
Incident mDde by the Japanese Consulate-General at 

Ti·-,ntain revealed the t DOHIHARA contacted and persuaded 
24

1 Ch:ng.Pi, connected with the Peace ·Preser~tion Corps, 
25 

(BB-26. c. T. 30382) 

I 
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1 8~d~Ll -Chl-~h~n, connected with the Tsin-Pang Secret 

1 Socie.ty, and rogues in the city and others to bribe the 
2 Fc:ace Preservation Corps, the "plain clothes" organiza-
3 a. 

tion and the troops. He supplied them with 50,000 
4 

taels as working funds and provided Li with armaments, 
5 b. 

and the riot was to start at 10 p.m. on November 8. 
6 

When the Chinese Bureeu of Public Safety received infor-
7 

mation ~bout the plot, they kept strict surveillance 
8 

0n the Peace Preservation Corps, ~nd the riot ended in 
9 

10 a complete failure, despite the activities of the plain 
c. 

11 clothes organization. 

12 BB-29. The story told above of the riot which 

13 occurred on November 8 confirms the account given by 

14 the Municipal Government of Tientsin to the Lytton Com-
a. 

15 mission. Consul-General KUWJiSHINJli, in his report to 

16 SHIDEHARA further stated that there were unmistakable 

17 proofs that DOHIHAR.A had the various factions afore ... 
18 b. 

mentioned participate in all of the riots plotted. 
19 BB-30o Goette testified that while DOHIHARA 
20 

wr:s in North China in the early days of November 1931, 
21 

the fear among the Chinese officials that the Japanese 
22 1 a. 

I 
operation might spread to North China was enhanced. 

73 
1 (BB-28. a. Ex. 300, T. 4395 

24 b. Ex. 300, T. 4395-6 
c. Ex. 300, T. 43g6) 

(BB-30. a. To 3729) 

25 

(BB-29. a. Ex. 57, p. 76 
'----lh--Ex. ~oo, · T. 4396) 
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He also gave an account of his visit to Tientsin 
1 where he and Captain Brown, the U.S~ Assistant Naval 
2 tttuche, saw bodies of dead Chinese soldiers and police-
3 b. 

men in the streets 3.nd property damage from shelling. 
4 

5 

6 

7 

8 

When nsked who were fighting the Chinese troops and 

where they c0me from, ho stated th8t in the pnrty es

corting him and Captain Brown were Chinese police and 

~rmy officials who themselves had seen Chinese dressee 

in plain clothes emerging from the Japanese Concession 
9 

10 

11 

12 

of Tientsin to fire upon Chinese police and militnry 
c. 

pests. 

BB-31. ~fter Pu-Yi's departure from Tientsin, 
a. 

13 DOHHiiillA remained there until the end of November. 
b. 

14 b..s fcrred by KUWi ... SHIMA, he caused a second riot to 

15 occur em November 26. In the evening, a terrific ex-

16 plosion vm s heard immediately follov.rod by firing of 

17 C3.nnon, machine guns and rifles, while plain-clothes 
18 men emerged from the Japanese Concessiop to attack the 
19 c. 

police stations in the vicinity~ Using this as a 
20 

21 

22 

23 

24 

25 

pretext, the Kwantung i"l..rmy sent troops across the Liao 

Ei ver on l'Tovembor 27 ond bombed Chin chow, but nevvs of 

the improved situation at Tientsin made the Japanese 

(BB-30. b. T. 3731 
c .. T. 3732) 

(BB-31. a. Ex. 3180-A, p.5 
b. Ex. 300, T .. 4397 
c. Ex .• 57, ·p. 76) 
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Iabandon their plan. 

1 BB-32. It is therefore quite clear that the 

2 Tientsin riot served a double purpose. From the point 

3 of view of strategy, it served <:: s a pretext for mili-
4 

tary movements to remove the Chinese troops around Chin-

chow. Such a plot was liable to create disturbances 

which afforded a convenient escape for the ex-Emperor 
7 

IPu-Yi to Manchuria and no one can deny the significance 
3 

! cf it from a political point of view. For both of 
91 

i these pur})oses DOHIHARA has been unmistakably proved 
f{) I 

-~1 ! tc be the mDn who engineered the project and had it 

I . d .... 
12 1 carrle oU"_'i,. 

u i BB-33. As SHIDEHi>.RA testified that he supplied 
! 

J4 1 t~e then War Minister MINAMI with copies cf all the con-
a. 

15 sular telegrams including those from KTJIJVil.SHIJVIA, 

16, IVIINAMI 1 s previous statement that DOHIHb.RA 1 s presence 
I 

17 · in Tientsin at the time of the occurrence of the r ict 
b 

18 was purely accidental can be given nc credence. IT1-lGAKI 

19 also attempted to deny the accusation against DOHIHl1R.h. 
20 

21 

22 

23 

24 

15 

that money and arms were used by DOHIHbRA to· bribe the 
c. 

Chinese Peace Preservation Corps at Tientsin. But 

IT"·._GJiKI, being on a cccmplice in the snme project, the 

(BB-31. d. Ex. 57, pp. 76-77) 

(BB-33. a. T. 33596-7 
b. T. 19909 
c. T. 30328) 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

]2 

13 

14 

15 

16 

17 

18 

'19 

20 

21 

22 

23 

24 

25 

prosecution respectfully submits that his denial cannot 

in any v·ray affect the credibility of KUWi~SHIM.A 1 s report 

which was based on a secret investigation and was sup-

pen· ted by "unmistakable proofs." 

VI. DOHIHJillA 's n.ctj:y;itie 9 in North Manchuria. 

BB-34. While a puppet in the person of Pu-Yi 

was being sought for the formation of a new state, the 

rest of Manchuria vrns gradu!;llly occupied. On.?6 .Jan

uary 1932 1 DOHIHi.RA W8S again sent out to tak§3 ·over the 
a. 

office cf J"tlpanese Special Service at .Harbin. Al-

though by that time the Nonni Bridge operations had 

been over and Tsitsihar taken by the Japanese, General 

Ma Chan-Shan, Ccmm~nder of the Chinese troops, was. 
' 

s tlll holding out with his administrative·· office·s· of· 
. . b. 

the provincial ~overnment removed to Hailun~ 

BB-3~. It was at this point, as·te~tified-~y · 

Pm'mll, that DOHI:Hl1.Rl~ who had been active· in. Chinese. 

political affairs in Manchuria and elsev:here in ·China 
a. 

for many years, ent~red the picture in.NoYth.Manchuria •. 

li.s o result of negotiations· with DOHlHiJ\A,_ .. Generol Ma 

accepted th~ position cf Minister 0f War in the ~uppet 
b. . . ; 

government. The negotiations leading to the dev~lopmen s 

(BB-34. a. Ex. 57, p. 79 
b~ Ex. 57, pp~ 74, 75) 

(BB-35. a • T. 3231 
b. T~ 3232) 
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; vrere conducted from DOHIHAB.A 1 s office at Harbin and 
-1 [ 

~ I 

21 

31 
4 

5 

7 

9 

ll 1-

1 ') I 
--·-1 
lJ 

J.4 

l_'j 

19 

20 

21 

22 

23 

24 

25 

General Ma was bribed with a million dollars in gold 
c. 

bars. 

BB-36. The witness had interviewed General 

Ivla on two occasions and further learned of the details 

of tllli negotiations from a lengthy circular telegram 

to Generalissimo Chiang Kai-Shek sent by Ma from the 

Russian town of Blagovestchensk in which Ma explained 

how he ~ad taken advantage of this delay and the dis

cussions w:Lth DOHIH~\A to move his troops up to the bor

der. town of Aigan, and had succeeded in getting them 

across the river into Russian territory, from which 
a. 

they were sent west and returned to China. Despite 

Ma's success in saving the strength of his troops, 

DOHIIURA had also won another distinction in solving 

strategic problems by sinister dealings and in procur-

iog andther formidable figure for the forthcoming new 

government. 

BB-37Q With the establishment of the puppet 

state of "lVlanchukuo," virtually placing the whole of 

Manchuria cnder Japanese control, DOHIHARA was promoted 
a. 

to Major General on 11 April 1932. 

(BB-3 5. c. T. 3232, 3234) 

(BB-36. a • T. 3230) 

(BB-37. a. Ex. 104, T. 695) 
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VII. DOHIHARA 1 s Control qf Opium Traffic. 

BB-38. After 18 September 1931, many opium 
a. 

shop~ were opened in Mukden by the Japanese. DORIHAHA 
. b. 

was then mayor of the city. On 13 October 1931 Consul-

General HAYASHI at Mukden reported to Foreign Minister 

SHILEHARA that according to reliable sources the Muni-

cipal Administrative Office planned the monopolization 

of opium and the issuing of lottery tickets for the 

purpose of raisiq; funds. The report also added that 

the monopolization of opium and the issuing of lottery 

tickets were the materialization of a part of the plans 
c. 

of the army. 

BB-39. Prior to the setting up of the Opium 

Control Board in 1935, the Mukden Special Service Or-

gan headed by DOHIHARA was in control of opium traffic 
16 a. 

17 

_ts 

20 

21 

22 

in southern Manchuria. Except for a short time when 

another person was in charge of the Organ, DOHIHM{A 

remained the head right down to the time when the con
b. 

trol was transferred. In an attempt to whitewash 

DOHIHl'·"RA, MINAMI testified that DOHIHARA had nothing 
c. 

to do with problems such as opium. When asked whether 

23 tho Special Service Department had anything to do with 

(BB-39. 

(B.B-38. a. Ex. 377, T. 4691 
b. Ex. 57, p. 88 
c. Ex. 3740, T. 37340-l) 
a. T. 15856-7 
b. T. 15857 
c. 'I'~ 19975). 

I 
·-----------~----.I 

24 

25 
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d. 
opium, he answered that he did not know. However, 

2 
after further questioning he practically reversed 

his former statements by admitting that one of the 

4 1 reasons for abolishing the Special Service Department 

5 might have been, as he put it, that they were running 
e •. 

G th8 opium traffic for their personal benefit. 

BB-40. Defense witness AIZAWA also denied 

H that the Special Service Organ had anything to do with 
a •-

~ opium, but he was cnly a civilian employee and had 

to testified at the very beginning that he could not answer 

11 the question as to what the original duties of the organ 
I'' 

1 
were, and that he had no personal knowledge of the or-

. b I u· 
ders of the Kwantung Army Commander. Again, his 

14 
refGrence as to the work of the organ in relation to 

!':} 

j the supervision and guidance of Japanese employees of 
16 ' c. 

the Manchukuo Government clearly indicates that the 

·activities of the organ far exceeded tho mere collec
w: 

i tion of information and 
ui 

issuance of press releasesi as 

l'J I stated in a previous paragraph of his 
d. 

affidavit. 

21 The testimony of a former employee as compared with the 

22 posit.ive evidence given by TANAKA and MINAMI will 

23 lnnturally receive little credence, not to speak of the 
I 24[ (BB-39. d. T. 19976 

e • 'I'. 19976) 
'l.) (BB-40. a. T, 28606 

b. T. 28604 
_c._ _T_ •. 28606 
d. T. 28604) 

\ 
l 

I 
I 
! ' 
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12 

1.3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

• 
23 

24 

25 

, _____ -"---------------------------'--
ineohsist~ncy in the whole of his affidavit, 

VIII, DO£IIHARA' §.. Erill..Lc.Y.or in Setting lJ.~ 

Inner MQDgpl1a AutonomY 

"BB-41. J~pan h<'d completed the occupatien 

of Manchuria in tbl-: spring ef i933, when thtJ Tnhgku 
n. 

Truce wa ~" signed," but she WD ~ not ~otis tied with Mnn-

churie olone Dnd DOlliHAHA wa:s ngnin given aetivt: duties 

to pave the way for further nggrGssion. 

BB-42. Early in 1935, ~INAMI deemed 1t proper 

to enlargl:;l thu scope cf tho T~mgku Truce r-nd st::nt 

DOHIHAJ:tA 'tt'J negotiate with the (;hineee Authorities" j_n · 
a • 

Chnhar Prcvi:tleE:l • · · Chnhnr is a part of what is commonly 

known ns Inne:r Mongolia. Beeause DQEIHAhA wes in charge 

of. inforrnntion 1n that o.:roe and becnul!ie he vms con-

sidered best suited for nugotiating with the Chincso, 
b., 

DOHIHAhA WGS given tho 3Ssignmont. 

BB-43. In June of th~; same year, Eln inci ... 

dent occurred in Chang Pei distrj.ci:; where four Japan-

ese Army officers entering the district without the 

required pcrmi ts from the Chchar Provind.c l Government 

were taken to the lle~dqurrters of the Chinese Divisi'n 

Commender, but th·,;;y were soon rclen sed wi.th n warning 

(BB-41. a, T. 2023-4) 

(BB-42. n, T. 20755 
b. T. 20755) 

PURL: https://www.legal-tools.org/doc/5743fe/



1 

2 

3 

4 

5 

6 

40,_64.5' 

that this should not be taken as a precedent~ 

BB-44. Aft . .:;r that, HASHIMOTO, the Japanese 

cocl.sul at Kalgan, proteste~' l-o the Chinese outhorities 

alleging thG t those Jnpnnesc~ officers hnd been insulted 
[l 

and demanding th0t the responsible officers be punished. 
/ 

After GE1nernl Ch:.t.ng had several talks 'Nith Hi.SlaMOTO; 

the lt.i tter suddenly a nnouncod tlm t thl-:J sj. tuo.tion vm.s 
7 b •. 

t' / 

11 

12 

13 

14 

15 

grave o nd tlw ms tter ':•rn s referred to DOliiHil.RL. The 

result of the negoti::1tions 7 commonly knc:wn r.\s the 

'.'Ching-DUHIBiuti~ Agroement 11 VWE: thet: (a) th(; units of 

the 29th a~my be withdrawn from certain districts 

north of Chang Pei 7 (b) the Chinese thereafter refrain 

from migrating to and settling in tho northern part of 

Chah2r Province, (c) th<:; Kuomintang Party acti vi tiEl s 

bd witi1drawn frofu Chnh2r Provine~ and (d) anti-Japanese 
c' 

16 institutions anL~ acts be b c:nmcd. Thus, the demili-

17 

18 

19 

20 

21 

22 

23 

24 

t~:.r ized zone creuted by trw Tangku Truce was oxtended 
d, 

to a part of Chnh2r. 

BB-4-5. DOEUli.li.A 1 s ·work in Inner Uongolin did 

not stop there. According to the report of Octob0r 2, 

1935' by vJi>.IG~ i'S UKI , Secrotary Gonernl of the Jn~nnose 

Er1ba ssy i.n Peiping, to the ElCCusod HIHOT;~, the then 

(BD-43. a. T423ll) 
(DD--44. no T. 2]12 

b .. T. 2312 
c. 1'. 2312 
d. 1'. 20756) 
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ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Foreign Minister, DOhiHiifth mede 8 trip a few doys 

before from Changkiakow (Kelgan) to Chengteh and back 

and saw the Governor of Chahar ProVince and Prince Teh. 

His mission was to promote Inner Mongolia Self-
El • 

Government .. Jn November 1935 ~ under an c:. groement 

betvreen DOHIHiJt~• end tho Hopcd-Chahar Hegime, it W3S 

ogreed that Chah~r would be under the control of 

P~ince Teh, who had previously promis~d close cooperf.l-

tion with tho accused MI~.MI, the then Cnmmandor-in-
-- b. 

Chief of the KvrEmtung Army. 

(BB-45. a. Ex. 197~ C8ble No. 2, T, 2284 
b. T. 2041; 
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IX. DOHIIJAR.A' s Role in the Conspiracy to 

Estr~n~orth China. 

40,647 

BB-46. DOHIHARA and his co-conspirators now 

directed their attention to North China, attempting 

to hove Hopei and Chahar and other parts of North 
s a. 

6 

7 

8 

9 

10 

ill 
121 
13 

141 
15 

16 

17 

13 1 

19 

20 

21 

22 

23 

24 

25 

China under Japanese domination. They indulged in 

persistent conspiracy to oust the political nower of 

the Chinese National Government and utilized every 

chance to put up difficulties Bf!ainst the Chinese Gov-

ernment. They openly declared that the political 

structere in North China did not satisfy the wishes 
b. 

of the Japanese. 

BB-47. The pur~ose of creating the autono

mous regime in NorthChina was to separate the five 

northern provinces from the Nanking Government. and to 

bring t~e area into close relationship with Manchuria ,, 
a. 

under Japanese leadership. In September 1935,· 

DOHIHARA went to Peiping on MINAMI's order to exert 

his efforts on behalf of the autonomous movement with 

the intentions of the Kwantung Army end the Japanese 
b. 

!.rmy in North China in mind. Since then DOHIHARA had 

repeetedly instigated the Northiliina authorities 

headed by General Sung Cheh-Yuan to form a North China 

(BB-46. a. Ex. 210, T. 2701 (BB-47. 
b. Ex. 210, T. 2702) 

a. T. 2026-2? 
b. T. 2028) 

.. -----··---~~--------- t 
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-------- -- - --·· -·- • - -~-- -- •-- ··- -- ---~--r-~ -=a;·----l Autonomous GovPrnment separate from the Central Govern-
1 

c. 
1 t men .• The inducements were that Sung woulc be leader 

2 

5 

6 

7 

8 

(\ 
.';! 

of the North China 1\utonomous Government and the 

JE·-ornese would extend every possible economic end 
d. 

military aid, but General Sung stood firm. 

BB-48. 1!hen inducements failed to bring about 

the desired result, DOHIHARA resorted to stronger 

me8sures. On the political level he demcnded~ 

(a) Announcement o.f the esteblishment of the North 

China Autonomous Government by circular telegrams; 
1.0 

I (b) Withdrawal of the Central Government's personnel 

12 

13 I 
. I 
t 11 ; 

15 

lG 

in charge of publicity; (c) Control of nublic opinion 

in Peiping e.nd Tientsin and ban on opposition to 
a . 

. aut.0nomy. In the economic field, he dema.nded: 

(e) Construction of a railway between Tientsin and 

Shi-chia-chuan; (J...J Revison of Tientsin customs t~'riffs 

in favor of Japanese goods end against European and 
b. 

1 mer icen goods. 

19 BB-49. During these negotiations DOHIHARA 

20 hed a duel role. He was representing both the Kwantung 
a . 

. 21 irmy and the Japanese Garrison in Tientsin. Although 

22 

23 

25 

the Chinese authorities had refused the demends, they 
b. 

were feeling very badly the oppression of DOHIHARh. 

(BB-47. c. T. 2314 
d. T. 2314-5) 

(BB-48. a. T. 2315-6 
b. T. 2316) 

(BB-49. a. T. 2443 
b. T. 2316 1 2368) 
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1 ~-------
BB-50. At this juncture the Japanese were 

2 

5 

6 

7 

9 

tO 

12 

1"' I 
. L I 

I 

l5 

JG I 

.l7i 
l~t ; 

I 

1) 

20 

21 

22 

:2.3 

25 

bringing more pressure u~on General Sung. In November 

1935, motor cars sped down the main streets of Peiping 

throvling out hand bills containing an elleged appeal 

for autonomous rule from the people for the five 

no-:.1 tlwrn ·0rovinces of Suiyc:n, Chahar, Hopei, Shantung 

c:md Honan with some 600 ,ooo square miles of terri tory 
a. 

£nd a population of 170,000,000. 

BB-51. On 19 November 1935, DOHIHARA announced 

that if autoriomy for North China was not proclaimed, 

he was prer:>ared to send five Japanese divisions into 

I{opei and sJx into Shantung and he fixed an ultimatum 

to expire at noon the next day, November 20. Defense 

witness Kll'J'tASHE~A, when confronted with Japanese 

embassy press telegrams from Engl8nd and China and 

newspaper cuttinrs from abroad which were kept by his 
a . 

E2st Asia Bureau of the Foreign Office, had to Bdmi t 

th: t these reports about DOHIHARli.' s demands and intimi-

d.sti.on concerning North China autonomy were seen by 

his Bureau and reported to the Foreign Minister HIROTA 
b. 

or Vice Minister SHIGEMITSU. Fpon further questioning 

he admitted also that DOHIHARA's ultimatum to the North 

(lm-50. c. T. 3750-51) 

(BB-51. a. Ex. 3232, T. 29539-40; Ex. 3232-£ 
T. 29542; T. 29540-1 

b. T. 29543) I 
- -- ..... ____ . __ I 
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China suthorities concerning the proclamation of 
1 

autonomous rule was one of the ul tim<:.tums to which 
2 c, 

he h£d referred in his affidavit. 
3 

BB-52. To back up DOHIHARA's intimidation~ 

5 
Mil·iAMI, the Commender-in-Chief of the Kwantung J~rmy, 

actually issued on November 12 the mobilization 

7 order to his troops to be prepared by November 15 for 
e .. 

8 advc:.ncing into North China; c;nd on November 16 he 

9 even mobilized the air force to mcke preparetions by 

10 November 20 for advancing towe.rds the Peiping-Tientsin 
b. 

11 

12 

13 

14 

15 

16 

17 

area. Although MINAI>U hod previously characterized 
c. 

it c::s COi!lpletely fc;lse, ITAGAKI, the then Vice-Chief 

of Staff of the Kwc:mtung P.rmy hc:•_d to admit the feet 

when the mobilization orders were introduced in 
d. 

evidence. 

BB- 53. As e result of the efforts made by 

DOHIHARA, two regimes in North China cPme into being. 
18 

19 

22-. 

23 

24 

25 

One was the East Hopei Anti-Communist Autonomous 

Government with Ying Ju-keng at the head, which wc-s 

cornpletely separ.s ted from the Nanking Government; the 

other w2.s the Hopei-Chahc:r regime \Vi th Sung Che-yuan 

r: s lec:.der which w£ s not completely sepsrated from the 

(BB-51. c. T. 29489, 'I'. 29545) 
(BB-52. E. Ix. 3317-li T. 30392. 

b. Ex. 3318-A, T. 30394 
c. T. 19996 
d. T. 30392-4) 
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, ________________________________________________________ ___ 
l Ncnking Government but stood for collaboration with 

1 Jepon. 
2 BB-54. The Eest Hopei Anti-Co~~umnist Luton-

~ I omous Government took over 22 districts in the~de-
'l C.: • . , 

militrrized area covering 10,000 square miles, which 
5 

were alleged to be within the geographical scope of 
6 b. 

7 

10 

11 

12 

13 

14 

the assignment c:nd duty of the Japanese troops. This 

nEw puppet regime became the center of dope and 
c. 

comm@dity smuggling. 

BB .. 55. DOHIHARL later reported to MINAMI 

thet the Hopei-Cheh&r RegimE £nd the East Hopei Regime, 

though unsE'tisfactory, had been est£blished and would 

mon~ or less obey the deme::nds of the Kwantung Army Bnd 

thot the North Chinn Reoime would be esteblished with 
( . 

15 the Hopci-Chahar Regime as its core. DOHIHARA m~de 

16 

17 

19 

20 

21 

22 

23 

this renort to MINAMI in the preseme of witness TANAKA, 
b. 

Ryukichi, who had drafted MINAMI 1 s ordc::r to DOHIHARA. 

MINAMI admitted that he heard of the for~ation of the 
c. 

Hopei-Chehar Regime from DOHIHARA. 

BB-56. On 7 M~rch 1936~ DOHIHARA wes pro-

mated to lieutenent general by the Japanese Government 

in recognition of his services rendered to Japan in 

(BB-53. c:::. T. 2029-31; (BB-55. 
241 Ex. 211, T. 2704) 

I 
(BB-54. a. Ex. 2lO,T. 2703, 

a. T. 2036 
b. T. 2124 
c. T. 19994-5) 

25 T. 3753. 
i b. T. 20666 
t ______ -~~ • __ L _ _3_7 51_) _____________________________________ _ 
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Cl • 

Inner Mongolia c:Jnd North China. 

X, DOHIJIARA~s lctivities ~f}:;E:r t'(te Marco 

Polo Bridge .IncidE;nt. 

BB .. 57. In March 1937 ~ DOHIHf~R/1 became Com~ 
~ a. 

5 

6 

7 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

mender of the 14th Division et Utsunomiya in JDpan. 

tfter the outbreak of hostilities at the M0rco Polo 

Bridge on 7 July 1937, he returned to China with his 

14th Division ;;nd participGted in the Peiping-Hankow 
b. 

I.rive. During the cmnpaign in December, 1937, 

he permitted the Japanese gendarmes, Sub-corps, under 

the commend of a warront officer, YAHANOTO, Mankichi, 

ste. tioned at Hsin Tei District, on the Peiping-Hr:mkow 

Reilway, to bayonet seven Chinese civilians to deEth 
c • 

after three deys of starvation and torture. 

BB-58. He tried to prove, through his 

witnesses YAZAKI, WATASE, and ShKURi\I the::t hE~ wc.s 

Apposed to the wnr against China rnd that he loved, 
e . 

and WES loved by the Chinese. But the evidence 

shmvs the:: t he wr; s the m.sn who p2.ved the woy for 

Japanese aggression Dnd mere mention of his name is 
21 b. 

22 

?~ I -:J 

! 

24 

I 

enough to make the people in China turn pale~ 

BB-59. His success as e: communder in the 

(BB- 56. a. Ex. 104, T. 696) 

(BB-57. a, Ex. 2190A, T. 15715 
b. Lx. 2190a, T. 15715 
c .• Ex. 348, T. 4·:)46) 

(BB-58. c.. T. 28680,28692, 
28704. 

b. Lx.3177a, 
T.28618-9) 

~-------~-- ---------------------------·-----------~-------~------~----
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1 field was apparently not ES brilliant as an instigc.tor 

2 of politicc.l disturbances. From 18 June 1938 to 19 May 
a 
'-' . 

3 1939 -~e wes attached to the General Staff, but in 

4 August 1938 he was once more sent to China to corry 

5 f'1 .. ,t r:n importc::nt essignment. Earlier, on 8 July 1930, 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the Five Ministers Conference decided t? bring about 

the downfall of the Chinese Nat 1 anal Government by 

recruiting [lnti-Chiftrig Kai-shek elements e-nd other 

persons of first rtnk for the pur(~4Yse of estnblishing 
b. 

c. puppet government in China. In a subsequent meet-

ing of +he FivE:: l•1inisters Conference helc:l 26 July 

1938, B SpeciDl Commission on Chinese Affairs w~s 

crE'){·ted to w ark out iinportc.:nt political rmd economic 

strDtegems E.gc::inst Chine.·, end DOHIHt.RJ'. wc:s chosen es 

the number-one man·. of three 1eeder s for this group. 

To DOHIHliRA the job of hunting for n puppet lee.der 

c. 

~~s his favorite sport. He immedi8te1y started work 
d • 

on the Tcng ShE:o-yi and wu...:Pei-fu. This we.s comr'lon1y 

referred to as the Wu pro.ject for which npproprie.tions 
E'; • 

were made by the K0-A-In or Chinn h.ffBirs Bo2rd. 

The expenses required for the Vvu project wore to be 

paid from the surplus of the maritime customs in ec-

cupied China, c:nd the tot£.1 r:mount we: s not to exceed 

(.BB-59. C' . 
b. 
c. 

Lx. 
I' X • 
Ex. 

104, T. 697 
3457,T.37356 
3457,T.37361-2 

d. Ex. 2190A,T.l5716 
e; :c:x. 3608A,T.35281) 
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5 

6 

7 

8 

9 

10 million yur.:n. In'utilizing the surplus funds of 

tl-}c Chinc:::se customs revenue, Jc1i')anese nc:mes were vsed 

to mcintain secrecy. Hts plan failed As a result 
h. 

of the fl~t refusal of WurPei-fu. Reports to the 

Foreign and Wr>r Ministries on negotietions with VJFng 

Ching-wei ~nd other puppet Chinese leaders were ell 

sent in the name of the DOHIHi1Rl, Kik['n ( tgency) E1t 
i. 

Shcmghai. 

BB-59a. Defense witness UGAKI, in an r.ttempt 

10 to 'Ncv.ken the evidential value of Exhibit No. 3457 

11 which embodies the decisions of the Five Hinisters Con-

12 ferencc above m~ntioned, hinted that such documents 

l3 £s cont~in decisions of the Conf~rence ore not true 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

a. 
originals unless they beAr his signnturc, It is, 

to be pointed out thst the prosecution doGs ]lot contend 

the document is en original copy. It is sufficient 

to show that the document is part of the official 

~rchives and files of the Foreign Ministry as per 

attPchcd ccrtificote. Time ond agnin documents con-

tcining decisions of the Five Ministers Conference 

have been introduced without meeting defense objections. 

No question has been raised FS to their ~ccuracy. 

(BB-59. f. Ex. 3743,T.37393-5 (BB- 592. '"' T. 38811 L: 'It 

g. Fx. 3744,T.37397 b. T. 2727; 
h. Ex. 2190A,T.l5716 T. 6731; 
i. T. 24101-9; T.30lll; T. 9549) 

Lx. 3302, T.30115) 

--- --.... - .. 
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--··---=-~:-----::::-:-::-:~:;----;--:;-;-~-;-----;------;-;----~-
BB ... 59b. UGAKI denied in his testimony the 

substance of the deeisions regRrding the esteblish-
~. 

mEmt of the Special Commission on Chinese. Affairs. 

Apperently he b~sed his denial on the reasoning th2t 

the Five liinisters Conference w2s not a legislrtive 

org<m <..:nd therefore no such exe;cutiv8 orgon could heve 
b. 

been created under its jurisdiction. When asked 

whether some of the decisions, covering the ones which 

dispatched DOHIHARA to ChinE\ under the Special Com

mission, h[id been submitted to C.'nd ~dopted by the 

cabinet meeting of 16 August 1938, the .81 year-old 

witness chose to toll the Court· thot he hAd no recol-

loction of such, insteod of refuting them as he did 
c. 

I 
i 

! 
before. It is also to be rccDlled that defense witnes~ 

KAGESt,, w .. ho wc:.s sent to Chine on ~ similar mission of 

contacting prominent Chinese for the formrtion of P new 

regime, testified th~t he wrs given the mission Efter 
d. 

a meeting of the Five Minister~ Converence. The 

prosGcution further submits tlwt os long r s DOHIHh....BA 
e. f. 

himself and ITAGAKI who w~s War Minister rt the 

ti:1e both cdmitted the trj_p mr;de by DOHIHARA on o mis-

.,..rion of such m~ture, it is immc.:teriel upon who?e 

(BB-59b. a. T. 38813 
b. T. 38813 
c, T. 38829 
d. T. 23982-3 
c, Ex. 2190A, T. 15716 
f. T. 30307) 
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Futhority he went, 2lthough the f;:'ct thc;t he wcs sent 

under the Specirl Commission cru:ted by the Five 

Ministers Conference hr:s been fully established. 

BB~60. In Msy 1939, DOHIHARA was eppointed 

Co:;Imc:,nder-in-Chief of th8 5th Army in Teoncn, 1·.:Ir:nchuria. 

6 
When stctioned at the border 2reo of the East Manchuric., 

7 
the mechine gun units, mortor units c.nd other units 

s under his comm2nd were dispntched to the Nomrmhan rrcn 

9 End took port in the bEttles Bfcinst tho Soviet 8nd 
b. 

10 Mongolian troops. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

BB-61. In June 1940, DOHIHARA was e. member 

of the Supreme WE'r Council. On 18 April 1940 he w2s 

decor2ted with the Second C1r:ss of the Golden Kite for 
"' L. 0 

mEritorious service in tho Chinr Incident. 

BB-62. On 29 April 1941, DOHIHARA w2s pro

moted to full general c:.nd on 6 SeptembEr 1941, wes 

essigned es Chief of Air Inspectorate Genercl. 

THE PRESIDENT: We will recess for fifteen 

minutes. 

(VVhereupon, ot 1445, 2 recess wus 

tc.ken until 150n, . c ft.r:r which the proceed inp s 

were resumed as follows~) 

24 (BB-60. e. Ex. 104 7T. 697 (BB-61. r.Ex.l04,T.697-8 
b. Ex.834, T.U094-8102; 

25 Ex.2190A, T.l5716) (BB-62. f'.Ex.l04,T,698) 
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MARSHAL OF THE COURT: The International 

r 2 Military Tribunal fo~ the Far East is now r~:umed. 
a 
t 
t 

& 

D 
u 
d 
a 

3 

4 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

Pact, 

THE PRESIDENT: Judge. Nyi. 

JUDGE NYI: (Reading) 

XI. DOHIHARA's Contribution to the Tripartite 

BB-63. DOHIHARA was considered by Germany as 

a man belonging to the immediate group surroundi1l.g 
a .. 

TOJO .. · He was recommended for the German Grand Cross 
; 

with 'the following citation: "By constant close and 

frien~ly cooperation, with the air attache, he has in 

a leading position, contributed, in the true sense of 

the Tripartite Pact, to the extension and deepening of 

the military alliance." 

BB~64, On 1 October 1942, he received the 

Grand Cross of German Eagle from Hitler at the German 

Embassy i~ To~yo, on which occasion Ambassador Ott 

19 stated; 11We acknowledg$l your merits in having by your 

20 

21 

22 

23 

24 

25 

efforts won glprious victories in the joint execution 
a, 

f th W II ' o e ·,ar, .. 

XII, DOHlHARA 1 s Part in the Pacific War. 

BB~65o When the Japanese staged the surprise 

attack on Pearl Harbor and started the war of· aggression 

(BB~63, Ex. 1272, T. 11,352, T. 11,356-7. 
BB-64~ Ex, 2247, T, 16,180.) 

., .. ,'" .· 
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6 

7 

8 

9 

against th'3 United Stntes, BritF.Jin, F'rnnce, The Nether

lands, Thailand, etc,, in December 1941, DOHIHAR!\ was 

Cnief of the Air Insp~cto~ate General and concurrently 
a • 

SU.l)r •• :~~-') 1i'Jar Councillor. On 30 June 1941, he attended 

the meet i~1g of the council, presided over by TOJO, in 

which candid views were exchanged regarding the fast-

moving international situation and the attitude to be 
b. 

taken by Japan. 

BB-66. On 1 May 1943, he became Commanding 

10 G~-,neral of tlw U:astern Area Army, which was apparently 
a. 

11 directed against the Uni\ed States. On 22 March 1944, 

12 

13 

11 

15 

16 

17 

he was appotnted Commander of tha Sevanth Area Army 

at SingC'poro nnd retoineC: th:Ls position until 7 April 

1945. This eommancl embraced Malnya, Sumatra, Java and 
b. 

Borneo. F'rom 7 April to 25 August 1945, he was commander 
c. 

of th;: 12th flrea Army 13mbracing the ar;Ja around 'rokyo, 

concurrently holding tho position of Co~mand~r of the 
18 d. 

East Arda Army and Supre0o War Councillor. 
19 

.XIII. :t_,O"c:::IHARA' s Rc~sponsibility for Maltr2at-
20 

mGnt of fOW. 
21 

22 
BB-67. l;()BIHARA as Comrnand,er of the Eastern 

('!dB .. 65'. a. E,x. 104 '- T. 698. 
bo Jtx. 2246, T. 16,1'79. 

BB..:66. a, Ex. 104, T ~ 698. 
b. Ex. lu4, T. 698; Ex. 2282, T. 16 '258; 

Ex. 2190-A, T. 15,716. 
c. Ex. 104, T. 698; Ex. 2282, T. 16' 258. 
6~ :&~x • 104, T • 698 • ) 

23 

24 

25 
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6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

1\r·3a Army in September and October 1943 had jurisdiction 
a. 

over POW camps lo~ate6 ~round Tokyo, During that 

tim8 some sixty prisoners 6ied fror: ·.~arvation and ill-1 . 
Do 

treatment at the Naoetsu Camp iri Niigata Prefecture. 

T~1ere is eviaence of DOHIHARA' s visit to the said camp, 

but the conditions of the camp were not improved after 
c. 

his visit. . From March 1944 to April 1945, while 

DOHIHA~\A was Commander of the Seventh Area Army at 

Singapore, thoro were many instances of mistreatment of 

war prisoners anci civilian internees in i•:~alayq. Sumatra, 
d. 

Jav3 and Borneo, 

BB"i"'68
1

. FUHA, J:;OIIIHARA's witness~ testtfied 

that at no time was any prisoners of war camp located 

within the territorial juristiction of the 7th Area 

Army even under ~ts control and that such camps wara 

undel" the direct control of the Southern Army, which 
a. 

was a superiqr commnn6 to thRt of the 7th Armyo 

~tren the witness was reminded of Article 3 of the Ordi· 

nanca of Prisoners of War Camps of 23 December 1941 

which rea6s: "Prisoner of 1.'!ar Camps shall be 

2
2 

administered by a commander of an army or a commander 

23 

24 

25 

(BB-67 •. a. Ex. 2282, T~ 16257-8. 
b~ T •. l4,272,...3. 
c. T,. 14!-273-6. 
d. Ex •. 2282, T •. lu258"· 

Ex~.l422, T~12629,. 36, 
Ex. 15~3, T~12915~26. 

BB-68~ a~ T~ 28,725~) 

~. ).2883 ... 91. 
Ex, 1703, T. 13604. 
Ex~ 1917, T,l4197-9~) 
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of a garrison under the general supervision of the 

Hinistry of War," he merely explainGd that this provi-

sion applied to prisoners of v1ar camps in the Japane so 

homelane, and as far as prisoners of war camps overseas 

wer0 concerned he believed it ~houl6 be interpreted 

that tb0 comr!1andc:1r of the Southern Arn.v vm..., the arrny 
b •. 

commander reforr~d to in Article 3. 

BB ... 69. Not only was FUHAts interpr0tation 

9 purely sp~culative, but the evidence adduced in a later 

10 stage also proves the incorrectness of such interpre-

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

tntion. AYABE, Kitsuju, ITAGAKI's witness, stated in 

his affidavit that ITAGAKI, when transferred to Singapor 

from Korea, endeavored to give the bJst treatment 

possiblG to the war prisoners and there was marked 
a. 

improvement in the camps. V"Jhilo it is immaterial here 

in thu individua. case of DOHIHARA whether the condi-

tions of the prisoners of war camps were changed for 

better or for worse, the fact is now well established 

that I11AGAKI, after taking over the command of the 7th 

Army as successor to DOHIHdRA, did assume an active 

control ov3r the POvV C::lmps under his jurisdiction. 

ThGrefore, there is not the sligh~est tinge of truth 

in tho statGment of FUHA. 

(BB-68. b. T. 28,733. 
BB-69. a, Ex. 3312, T, 30218r) 
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22 

23 

24 

XIV. Conclusion. 

BB-70. In conclusion :Lt is respectfully sub

~itted that the prosecution's chargas ggainst DO~IHARt 

under: 

Count 1 have been substnntiatec b~r facts supported by 

th<; '.:videnc;o surnmar izc::d in headings I, II, III, IV~ V, 

VI, VII? VIIi, IX, X, XI and XII; 

Count 2 by hG86ings I, II, III, IV, v, VI, and VII; 

Count 3 by hec'\Oings I, VIII, IX and X· 
' 

Counts 4-5 by boadings ~{I and XII; 

Count 6 by hua6ings I, II, III, IV, v, VI, VII, 

IX, X, XI and XII; 

Counts 7-16 by headings XI and XII; 

Count 17 by headings II, III, VI, X, XI nnd XII; 

Count 13 by headings I, II, III, IV, V and VI; 

Connt 19 by lle~dings I, VIII, IX and X; 

Counts 20~24 by headings XI and XII; 

Count 26 by heading X; 

VIII, 

Count 27 hy headings I, II, III, IV, v, VI and VII; 

Count 28 by headings I, VIII, IX and X· 
' 

c'ounts 29·34 by head\ngs XI an c. XII; 

Count 36 b'·.r 
•' 

bending X· ? 

Counts 37-43 by headings XI C1Dd XII· 
' 

25 Count 51 by h0ading X; 

Counts 54·55 by heading XIII, · 
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Your Honors, Colonel Woolworth will continue 
I 

1 l 

I for ths prosecution. 
21 
3 I 
4 

5 

6 

7 

8 

9 

lO 

11 

13. 

14 

15 

16 

17 

18 

20 

21 

22 
23 

24 

25 

Colonel ~oolworth. 

~:11. 1i100LV/ORTH: If the Tribunal please, the 

prosecution submits the summation against HASHIMOTO, 

King oro, 

HASHIHOTO, Kingoro. 

I. Charges against HASHIEOTO. 

CC-1. In counts 1 through ') HA.SHDJOTO is 

charged with others in conspiring to wage wars of 

aggression in violbtion of international law, treaties 

and agreements with the object of obtaining fo~ Japan 

the military~ naval, political and emnomic domination: 

(a) Of ~ast Asia, the Pacific and Indian 

Oceans (~aunt 1). 

(b) Of Liaoning, Kirin, Heilungkiang and 

Jehol, parts of China (Count 2). 

(c) The Republic of China (Count 3). 

(d) East Asia and of the Pacific and Indian 

Ocean and of all countries bordering thereon (Count 4). 

(e) Of the world in conjunction with Germany 

and Italy, but having domination in its own sphere 

(Count ')) • 

CC-2. In counts 6 through 17 it is charged 

that HASHI~OTO with others, between l January 1928 and 
. - --~------ .. -- - ---------- ·- ------ -----------~---~ ---- --- ------------· 

l 

I 
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' 2 September 1945, plannec't and prepared a ";mr or wars 
1 I of aggr·)ssion in violation of international law, 
21 
3 

j treaties, and agreements: 

(a) f~.ga~_nst the Republic of China (Count· 6). 

5 

6 

7 

(b) Against the United States of America 

(Count 7). 
(c) Against the United ~ingdom and Northern 

3 
Ireland and all parts of the British Commonwealth ··'>f 

9 Nations (Count 8). 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2~ 

25 

(Count 

(Count 

(Count 

(d) 

9). 

(e) 

(f) 

(g) 

(h) 

13). 

( i) 

14-). 

( j) 

(k) 

( 1) 

Against the Con:mon';··,ealth of Australia 

Agajnst New Zealand (Count 10). 

Against Cc.nada (Count 11). 

Against India (Count 12). 

Against the Commonwealth of the Philippine. 

Against the Kingdom of The Netherlands 

Against the Reoublic of France (Count 15).l 
l 

Against the King6om of ThailanO: (Count 16)r 

CC-3. 

~gainst the U.s.s.R. (Count 17). I 
In oount 18

7 
R:\SHU.WTO and others are 1 

charged ~itri initiating a war of aggression against 

China, in violation of treaties, agreements, etc., on j 
' i 
l _____ .\ , __ o~r=-" a~_()_~~~.}-_~ _A_~pternber 1931. 

·-- ·-···· ·--- --------· 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

CC-4. In count 19, HASHIKOTO and otheTs aTe 

charged with initiating a war of aggression against China 

in violntion of treaties, agreements, etc,, on or 

about 7 July 1937. 

CC-5. In counts 27 to 32, inclusive, and 

count 34 HASHIMOTO and others are charged with waging a 

war or wars of aggression in violation of international 

la~, treaties, agreements and assurances against: 

(a) The Republic. of China betvJeen 18 September 

1937 and 2 September 1945 (Count 27). 

(b) Th8 Republic of China~ between 7 July 

1937 and 2 September 1945 (Count 28). 

(c) The United States of America, bet'rJe,:m 

7 Decambor 1941 and 2 September 1945 (Count 29). 

(d) The Commonv1ealth of the Philippines, 

b,:;t'~,1 een 7 December 1941 and 2 Septeri1ber 194 5 (Count 30) • 

(e) Tha British Commonwealth of Nations, 

b8tween 7 December 1941 and 2 September 1945 (Count 31). 

(f) The Kingdom of The Netherl~nds, between 

2
1 

7 Dec.:))nbc)r 1941 and 2 September 1945 (Count 32). 

22 
(g) The Kirtg6om of Thailand, between 7 Decem-

23 b0r 1941 and 2 Saptember 1945 (Count 34). 

24 cc ... 6, IL':.SHH:OTO is charged vvtth others as a 

25 conspirR.tor in formulating or executing a plan to permit 

muMar on a "Nho1esale scall3 of POW on land and sea 
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2 

3 

4 

5 

6 

7 

8 

l n 
·-' 

CC-7. HASBH10TO is charged with others with 

ordertng or 

ful killing 

sold i..:::rs of 

(R) 

(b) 

(c) 

(Count 47). 

permitting an unlmvful attack anG the unla'M-
I 

of thousands of civilians and disarmod 

1,he Republic of China: 

0;1 12 Lecembc~r 1937 at Nanking (Count 45). 

On 21 October 1938 at Canto~. (Count 46). 
\ 

r.'~n or about 2'? October 1938 at Hankow 

CC-8. HASHINOTO is charged with permitting 

11 
violation~ of 1a~s and customs of war as to POW and 

12 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

civilian interne-3s in China from 18 September. 1931 to 

2 SeptembGr 1945 (Count 53). 

CL-9. HASHH;OTO is charged 'id th ordering 

viol:S\tions of laws of war as to PCW and civilian · 

internees in China from 18 September 1931 to 2 Septem-

bor, 1945 (Count 54). 

CC-10. IL~SHH!IO'I'O is charged v-Jith deliberately 

and rackl'Jssly disregarding his legal dnty to secure 

observance of the laws and customs of war as to ?GJ and 

·civilians in the poqer of Japnn between 18 September 

1931 and 2 September 1945 in Chinn (Count 55). 

II. HhSHIMOT0 1 s Military Service. 

CC .. ll. HASHH~OTO grr~.duated from the Uilttary 

Ac;.demy in 1911 and V·Jas (\ppointea 2nd lieutenant of 
-----··------·-·- ----·-

------·~-·--·-~-----··--------

I 
I 
I 
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artillery.-- He s .. ~rved~intrie-c-lrmy con·cinuously ana-~-

1 re.:::checi the grade of colonel in 1934. He was P,lac<2-d 
2 \ 

on tho reserve list in August 1936 and recalled to duty 
3 

4 

5 

6 

7 

') 

[) 

·in 1937. He then was plac~d on the reserve list in 

·~·iHrch 1939, after 'Nhich he performed no active duty·. 

CC-12. llASHU'iOTO graduated from the l~ilitery 

Statf Collage in 1917, served on tho General Staff 

·in the 1~1e.r Office in 1921, t=md with the K1:.1antung Army 

Haadquarters in 1922, and again from 1923 to 1925. 
I 

From 1925 to 1927 he served with tho Goneral Staff 

11 Of.'f:Lce and 1',-ar Of:t'lce. From Septembar 1927 throu:;h 1929 

12 h8 S\)rved as l'U1itnry Attache of thz:J Japanese Embassy 

I , 
-.J in the ·rurkish Empir0. From January 1930 to Docem1:Hr 

lei 1931 he scrv2d on the Gen81'al Staff V!ar Office. From 

15 

i6 

17 

19 

20 

21 

22 

23 

24 

1937 to 1939 he served as comrnancier of the 13th Heavy 

Field Artillery Division, 

CC-13. H\.; received sever a 1 decorations --

during the disturbancl:JS from 1931 to 1934; another in 

a~ril 1940, when he received the 4th Class Order of the 

~oldGn Lite in recognition of his services in the 
a. 

China Histurbances. 

III. HASHINOT0 1 s Politicnl Activities Prior 

25 to tho E~mchurian Incident. 

(CC-13o a- Ex. 105, T. 699.) 
-----·-----------·--- -- ·- -----. -·- --·-----·- -···--·~----·-·--------' 
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a, Views on the u.s.s.R,, Vtm.churian and 

1 Mongol inn Probldms ~ 
2 

CC~l4, In April 1929, while HASHIVOTO ~es 

3 
.Tupanos..::: rH11ta:ry Attache i..n Turk<3y, he attended a con-

4 
f,·~r.;mcr:~ held in BGrlin of Japanese l'Ulitary Attache;s 

5 
in Europo9n countries which discussed items concerning 

6 
the u.s~s.R. At this conference conditions in tho Soviet 

7 
were appraised, both pr0sent and future; the policy 

8 

9 

10 

ll 

12 

13 

14 

15 

I 16 

17 

18 

19 

20 

21 

22 

23 

24 

.25 

Jnpan should adopt was discussed .if any future change 

took placo in the U.s.s.R.; a study of sabotage measures 

to bu takon by various European countries was coisiderad, 

in case of-war with thd U.S.S.R.; a surv0y was- p:r8SGnted 

of tbG activities White Russians could engage in; and 

v~ows wer~ exchanged on the effect on Soviet-European 
\ 

relations if Japan ~hould en¢ friendly relations with 

th"~ u s ,., .R ' ~ •.) . Hf1GH rr.:;oTO suggested that Trotsky and 

sixty of his associates who had arrived in Turl\.ey might 

b.a used for espion~ge, and tllRt rGports shoulc be 

bought from good spies 'iJhenever a 11 good spytt is foLmd. 

CC-15. In a secret report of 15 November 

1929, HhSBIMOTO recommended that the Caucasus should 

be seized for operations agJinst Russiaq He suggested 

to the Assistant Chief of the Army General Staff th~t 

this could be brought 13bout by making all races _in 

(CC-14~ 8. £x. 732·1, T. 7658,) 

a. 

---- --------------·--------------··-···- ····-·---·-·-·--·----·----.. ~----' 
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!the Caucasus confront each other and thus bring about 
1 confusion in the area by instigating e~·~her the idea 
') 

~ lof Groater Armenia, or an independent Georgia, or the 
:) 

Mussulman movement, or the Partisan movement of the 

mountaineers. He said that the idea of Greater ~rmenia 
s 

would be most promising as a fuse to give rise to such 
6 

a situation regardless of its success, as this would 
7 

result in great confusion breaking out because of oppo-
8 

~ 
sition on the part of Georgia and Azerbaijan, and 

11 CC-16. In 1930, Hli.SHDWTO returned to Japan 

12 after a threo-yoar stay in Europe. On his homeward 

13 voyage he pondered on how to reform Japan, because he 

14 fGlt th::1t .Japan vms the only country "within the vvhirl-

15 h tl b J pool of world ~ovemant that stood wit in 1e ounas 
16 of liboralism," and he considered that if she went on 
17 

under present conditions she would drop from tho ranks 

in the community of nations and fall. Therefor0, on 
19 

his roturn to thG General Stnff Offict; he "devised 
20 

sever.-:>.1 schemes to put" his ideas into execution, and 
21 

while he ,,,ould not dare to say tboy werd tbt3 only cause 
22 

. of such r·3SUl ts, the r.,I.qnchurian Incident, secession from 
23 I 

24
1 the Le2guu of Nations, and ranunciation of tho disarm3-

25 m3nt treaty took olace successively, and within the 
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-----------------------· ' 
I 

'country thfJ May 15th Incident~ 3himpei T~i Incident, 
1 a. 

2 
and the Fobrmny 26th Incidc:;nt took place in successlon. 

CC-17. KIDO records in his diary on 7 ~ug-

"l ust 1931 that Hf~SHHWTO and SHIGgFUJI backed a group 

~ of rclcent graduates from the Army Staff Collag0 in the 
- I a • 
6 study of Manchurian and Mongolian problems. These 

b. 
, problems centerdd about the creation of a new re?ime, 

G follmdng thcj killing of ~~.iarshRl ChAng Tso-lin, by 

c. getting rid of the warlords in Manchuria ana separating .-' 

c 0 

1.) N.lanchur ia from the Ncmking gov~")rnm-c:mt o In fnct an 

11 investigation by MINE, then chief of the Tokyo MP unit, 
12 disclosed that the purpose of the killing of Chang Tso-
l3 

lin was to create such new state under Jananese 
14 d. 

control. T~N~Kh, Ryukichi, testified that after Chqng 
15 

Hsuoh-linng succeeded Chang Tso-lin the relations in 
16 

Manchuria became extremely aggravnted because Chang 
17 

Usueh-lian~ entered the Kuomintang nnd brought the 
18 e. 

19 
~uomintang flag into Mnnchurta. The Japanese army 

20 

21 

22 

took a strong attitude in view of the great sacrifice 

J8pan had made in thnt area since the Russo-Japanose 
f •.. 

I·JRr, nn6 took the .stand that armed force should be 

rosortud tu in driving out the Chinese forces and 

24 / (CC-16. 

25 j CC-17. 
a. Ex. 177, T. 1918~21. 
a. Ex. 179-t to l79~R, T. 1928. 
b4 .T. 194 3. 
c,; T. 19 53 . e. T. 19 58. 

··----- --~--l:~:'{.L_~lB.Q_, ___ T. _J9_5J.. ____ __ .G_ _ _:~--~ _19~~-~-- ____ _ 

I 
I 

I 
I 

I 
i 

I 
I 

I 

i 
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1 I setting up a ~-ww rogimd under JnprmGs<J 
g I 

control. 

2 

_) 

Strong advocates of this procedure were HASHIMOTO and 
h. 

Cnpt?in UHO, Isnmu. 

b. H/~SHU:!OTO, an Orgc-tniZf3r of tho Se~lcuret-i~8 i. 

CC-18. The Snkura-Kai, was formally org!'l-

G nized in the spring of 1931, the first meeting baing 
8 • 

7 c~tlled by HL.SHIJ':;.:)TQ. !~ 11 branches of the mil i t2ry 

8 

"' / 

10 

establishments wore active in this organization, 

including the Wqr Office, tho General Staff, and of~i-

cors from tho Inspector G2noral of Military Education. 

They ranked from lieutenant colonels to majors. The 
12 b. 

navy also had several officers active in its affairs. 
13 

The purpose of the Sakura-Kai was twofold; one, to 
1-4 

cn I"I"Y out An intc~rna l revolution, or renovation, and, 
15 c. 

second, to settle tho Manchurian prohlem. Theso 
16 

purposes dovetailed into the plans of the army which 
17 

18 
desired a settlem0nt of the Mnnchurian problem, bringing 

I 

19 

20 

Manchurin under Jan~nese control, and, if harmony and 
d. 

cooper:qtion could be re::tlized, to use this as rl 

21 bosis for eventuAlly freeing Asia from white domination 

22 and bring about the "idenl of f.sia for th11 [,siatics.n 

23 1 Coupled with military action in Manchuria, the 
I 

2if, i (CC .. l7. g ~ T. 1959. 
cc~1s. a. T. 1961, 

25 6 ' b.~-'· 19 2. 
' T lQ~3 i c. • ,0 • 
L ______ -~d_.__~_l3JL6 __ ~ 

c~ • 1' " l9B7 • ) 

h. 1'. 1960. 
Ex. 183, T. 2188. 

e. 
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:sr.J.kUI'3.-.=l~:;i-, the group lGd by H!~SHIFOTO, sought to oppose 

1 the Japanese politicians anC financiers who were 
2 

extr8wuly wonk in their attitude toward various urob-

l0ms, and bring about their downfall and realizcl the 
4 f. 
r l"rsnovr~tion of Japan. 11 

) ' 

Such renovation was to bo car-

ried out by a "grand coup~d 1 etat," by overthrowing the 
6 

government and then setting up a new and ronovated 
]I 

8
/government to cle8nse politics and politicql Adminis

g. 

9 
trgt~un as well as rally public opinion and efforts 

10 or the p8ople tow~1rd settlement of the ~~!C\nchurj_:3.n 
h. 

11 probll')m. Th:~t such pl3ns vwre attempted is demonstr8ted 

12 by tne March ~nd October Incidents, which will be 

13 mentioned later. 

1-4 

15 

16 

17 

13 

19 

20 

21 

211 
zs 1 

I 
I 

(CC-18. 

'-----

f. ~~ . 1982. 
g. T. 1982. 
h. T. 1983.) 
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40,672 

---- ------- --------

CC-19. H.ASHH:lOTO~ tho S2..lmrc.-Kci luo.~._:ur~ in 

August 1931 tole FUJITA, n newsp~por n~nar, thnt positiv• 
o.. 

<:>.ctinn shoulc.: bu to.lwn in Mnnchuric., nne: on 19 

Soptenber 1931 FUJITA snw HASHIHOTO c.nc rocnlloC so.y-

ing to hin, 11 1 Sl~G you nccourJlishocl who.t you sc:tic~ 

shnulcl be c.iono in Mnnchurin," or 11 At lcu"t you ho.vo 
b. 

c~nno it, hnvcn 1 t you," to which HASHIHOTO rupli(:Jc"'., 
c. 

"Yos, thinr~s CL'Xlo to the 1!DSS v~horu thoy shoulc: conG. 11 

CC-20. Thus tho purposes nne objects of 

the Sr:llturo.-Kni -vwru -,ut to ;JrC!cticc.l use in affectinc 

nne of its ~1rinnry objects, no.noly, tho solution of 

the M:::mchurinn ~Jroblon, nnd in this HASHINOTO hc.d G 

1eo.C:in:; part. Tho intorforonce in l1o1i ticnl no.tters 

or politi?cl activity by officurs, although prohibitoc, 

w2.s fl.nr,rnntly :::nc: or5unly ospousec: by HASHIMOTO nne.: 

othor o.rny officers in tho Snlturc:.-Ko.i nne in novenents 

fnr r~Jnov;;.tinn of the ::;overnnent 2.m~ by their stinuln-

tion nne c:iruction of n r1.ili tr.ry-po1iticc.1 nover.1ent in 

~,knchtt~!.n, which u1 tinntG1y lee.: tn intornn tionol 
b. 

conc::ormntion of Jc.:JG.n by the Loo.c;ue of No.tirms. 

,., 
1.•. 

CC-19. o. T. 1464. c. T. 1466. 

o. 

b. T. 1465, 1474-5. 
___ CC-2Q. n~ :E:x. J..5Z.l To 1_402-0); b.Ex.157, T. 1402-03. 
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CC-21. In connoctinn '\'Ji th the M~~rch IncL~ont, 
1 

•Nhich "~i.J8.S a. pl~n tn suiz.o control of tb8 c;ovurnnont, 
2 

OJ.CAv?A tustifj_ec.: in tho Tokyo Court of Ap)oc.ls thr,t it 
3 

v-1::-:s nt tho ruquost of HASHD:TOTO :::;nc; Colonel SHIGETO 

thc:t he he1c~ his interview with UGAKI to 1o:'.rn his 
5 

G 
views. Tho resu1 t of OKAWA 1 s conforenco with UGJ\KI 

7 VJO.S roportoc; by HASHU:IOTO e!m: SHIGETO to Deputy Chief 

8 HASHirmTO , in his 

9 tostir:ony n:.cnoC TATEKAWA, KOISO, THNOI'.'IIY.A, SUGIYJ'Jffi, 
b. 

10 OKAWA ~nc~ hir.1S olf L1S conspire. tors. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
I 
I 

?? I -- I 

23 I 
I 
' 

C-22. 'l'o effect tho plot, HASHIMOTO obtoinocl 
n.· 

c~o1ivury of 300 bonbs to SHHUZU fron tho Clrny 

which to stL1rt L1 cnss douonstro.tion which wou1~ loa.d 
b. 

to n2rtic.1 1mv ~-m~ ovorthrow of the dnbinot. 

CC-23. In nc"!c~ition to vd1ot o.]IJ.1Gnrs in 

Part III of this sw-.mation, c>.ctivi ties in prepo.rn.tion 

for o. solution of tho l~ancburic.n Incic.;Gl1.t ~ thure is 

ovil~onc8 th~ t HASHIMOTO c:(~ni ttoc~ t11 TAN.;\KA, Ryuldchi, 

in 1934 the! t he, H!: .. SHIMOTO, hoc: nssis toe~ the Kwo.ntunr, 

Arrzy, in ~ccordnnce with c. )1::-:n to hc.vo such an 

incident. TANl~.KA tostifioC:: thc.t HJ:..SHIHOTO no..nec.; bin-

s ,.;lf onc.1 fi vo othurs c.s conspire. tnrs ~"'.n(.: c:ofinoc1 tho 

C-21. a.. Ex. 2177, T. 15580-3; b. T. 28820. 
C-22. n. Ex. 157, T. 1402-3; b. Ex. 157, T. 1402-3 • 

. -·-·-- -- ·---------·----------·---· 
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2 

3 

4 

5 

6 

7 I 

n· 
u 

9 

10 

11 

12 

13 

14 

15 

16 

:~u:n--.ose tr> btJ tl18 nccUl)C:tion of lkncl•.uric., c~estruc

t inn of the influunco C'f tho -.;J.:.'.r lor'-~S, · cnC bring inc; 
n. 

:~~bnu.t cconouic c.:uvulopDl.m.t c:nc; etrny occupo.tion. 

Cc:ptcdn CHO, r.nc)thor of tho conspire. tors, in ~~is cuss inc; 

tho . .n[·ltt<:~r \lith TANl.KA c.lso m~noc1 HASHDmTo 2..s o. en-
. b. 

consp1r:::tor. 

CC-2f.1ro As for tbu October IncicJont, which 

was nlso n ulan to seize cnntrol of tho govermJont, 

H.ASHD,WTO c.c:'.:·'.i t tor~ th::-. t he thought up tho plo.n to 

brins c.bout 2. c<:binet hec,;~oe.": by AR.l'JCI :J.S n rt.;sul t nf 

::: convorst'tion ·vd th Cc.ptnin CHO. 
..., 
'-·• 

T b.n t HASHH10TO 

WL'..S involvoc~ in this ~Jlot is C'.lso confirnoc.~ by testi-

r:ony of Ol~AD.A in thu Tokyo Court of A:[))G21s whore he 

se.ic: tho.t tho o.i1:1 C'f tbu Octobur Incic:ent vms to crush 

11 tho '.'!Al(ATSUKI C".binot, vvhich vJc:s (~illy-ccllyinc, em(: 

1g to sut up o. now c:nc: powerful :}c.rty co.pnblo of solving 

19 ir.~portc.nt prob1lJP,s. OKA'-NA so.iC. he recGi vue: his ordGrs 

20 

21 

22 

23 

24 

fron HJ..SHU10TO, . r:n::~ tb.:'.t r)thors involvu<.J. ·noro SHIGETO, 
b. 

ITAGfJG ::-.m~ DOiliARA. TATEKAWA e.lso tolc1 TAN/iliA 

thC'.t HASHHIOTO 9 CEO, e.nc.; OI\l!.V\1.A p1c:nnec the October 

Incic:ent to ovorthrow the r;rwornnunt in ;:'lOwer o.nL! to 

srjt up n now ~overn.nc.:nt Yihicb woulc:: SUD)ort th0 
2? CC-23. a. T. 1968? 1978. b. T. 2014. . ... 

CC-24. n. Ex. 3195, T. 28975. 
b. E:;c. 2177-A, T. 15585-7. 
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~--------~--------- ----~-e--.-------~------ ·---- --·- ------ 'I 

· Hcnchuricm Incic.~ont. This plc.n wc>.s to clennso tho l 

1 
ic:eologicn.l c.nc1 poli ticc.l n.tnosph0re of Jnpnn nne: 

2 
renovate Jc>.pC'.nuso politics by c.ssassinating the 

3 cJ. 
lec.Curs. After the plot WC':.S ,_:is covered, Hii.SHH10TO 

o. 
2nc~ othors wore nrrestec:, c>.nci HASHIHOTO VH.\S subjectec: 

to ho::.wy Cisciplinc.ry confinenent for 25 (~c.ys o.nc~ 
6 f. 

7
1 role~;c.tec: to tho HIMEJI Re~~inont. 

8 
j CC- 2 5. S hol]._:llJ.L._o_( __ ~_tl19..~k<2::yJ:gr~.:. 

9 CC-26. On 11-.Docor;ber 1937, in the course of 

,: 0 / the blocl-~c.c~e of Chinn, <:: Jc.1.pc.nese c.rtillGry unit uncler 
I Hi com.1nnd of HASHIMOTO shellec: tho British vessel Lo.dy-
' 0... 

1~2 I birc~ o.nc.: tOL.•k it into cus tnc:.y. Tho lc.L1_U excuse 

d c·:i ven beforo the Tribunnl thc.t it wns bnre1y (Jo.wn 2.nc; 

i-1 

t5 

lG 
I 

n· 

18 

19 

20 

21 

22 

23 

24 

25 

c. 
th;:-tt n huo.vy foe; lny over the river is inconsistent 

with Jnpc.n 1 s C'.cknowleCcnent of c. wrongful o.ct, as is 

shown by hor pc:yuent of inConni ty, r:nc~ o. cUso.vowo.1 of 
c:. 

the incident by profuse apolo~ioso 

v. HASHIMOTO's anitntion for territorial 
-~-...... __ ...____,_ ---------..-....-~ -J.,;;;~..___ .... ~-~--- ...... ~..-.-~.,_.,..-;: ____ _ 

CC-27. In Octob0r 1936, aftGr rotirenent, 

HASHIMOTO orr~r:nized ::me vms huc.e of Do.i Nippon 
o.. 

S einento, ono of its 2.ins b\c.:il1'3 thG rGnovation nne: 

cc.:..24. c. T. 2013. e. Ex. 3195, T. 28795. 
C. T. 1973. f. T. 19667. 

CC-26 .. a. Ex. 258? T. 3Ll-66-7. 
c. Ex. 2 521, T. 21346-7. 
C • Ex. 2 522; Ex. 2 523 , T • 213 50. 

-C-C-27 .-<h-EX-.- -2---188-, T. 15677. 
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,-------~--~--~--~~ ~-~ b. 
w:Jdng younG non the frc.nework of tho "Now Jc.pan." 

The offici,-:.1 orGcn of tho Society v~o.s tho Taiyo Dai 
c. 

Nippon, \vhich wc.s publishoc1 throe tinos por nonth. 

In tho Jnnuc.ry 1937 issue of the To..iyo Dai Nippon, 

H.~fi..SHU10TO nc:vocnteC tho c1isso1ution of politicnl 

pc.rties nne: sc>.ic: thc.t c~eDocrc.tic covornnent ignores 
c1. 

the 11 TENN0. 11 

CC-28. Tho fol1ovJinr~ oxcorpt fron o.n article 

9 
written by HASHIHOTO nn~ publishGc~ in T[dyo Dni Nippon 

1o shows his o..ctivi tios froc 1936 throur~h 1941 in :9ropn-

11 r-' :tncizin::: for ex1Jcnsion cnc~ vmr: 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2.3 

24 

25 

"Hor1 shc.ll J·:::>.po.n be c.b1G t0 bo.tt1e n3ninst 

tho Soviet Union without n.::.king [~n invincible c.ir force 
n. 

thG rJ.[lins tc.y of Jnp[moso c.rncnont? 11 

Enrr1~nc'l u 
~ L) t.....:. . ~ • 

He urote tho fo11owinP: .j 

11 It is o. hur.:i1iation to ho.vo to t elk with 

11 Do fino :En:-~lenC c.s the oneny. 11 

11 o,,r 'Nc.y is ono: Ex~:m1sion of En131o.nc. ~" 

ArD thu Axist" 

"Tlw onony thc.t b1och:s nur wo.y to the south 
b. 

is En;;1r..nc;, 11 

CC-27. h. Ex. 2185, T. 15648. 
c. E"'' 3193; T. 28784, 15683. _,.... 
(~ . Ex. 2185, T. 15649. 

CC-28. 2. E:xo 2185, T. 15651. 
q. Bx. 2185, T. 15659-60. 
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1-0 . --~------- ·-·. ----~-~-----~---- ---~~·~-----. -
At:;~in he wrott): "If it hn.c: not been for 

the~ sup~1ort nf Enc~lc.ncJ, tho Cl1.inn8 Gr.vernnent woulcl 

bG c.lrea~y austroyod. It is cloar tb.c.t if we nttnck 

Enr,lo.nC? tb.u incL~ent will bn brour:ht to an end ir.n:1e-
c. 

c: ia t~:.~1y. • • Wo ho.ve no choice. Fi13;ht Enr~lanc1 ~ 11 

11 Nnw our rGc.1 op~)onents nro Eng1o.nc1 o..rK,_ the Soviet 

Union. 1"1hen there is cmly emu VJL'.Y t:bCJnc.: of us' why 

2ro wo hositntinc? Whet we noeC now is c war tino 
c..1 • 

ccbinet yJi th the b.ir,hust c.utbori ty •11 

CC-29. HASHD:10TO Yvf~s C'no of tbos e who 

n.f1u1dec: tho plnn for Jo.po..nusG nr,Gression by OX}IOUnc'!in:-; 

tho theory thr:t J:::prm nust hn~re t<:;rri torinl expc.nsion 

nor;th, snuth, ec..st c..n(~ wost'J v~hore J.s.pc.nGso could 
o... 

freely (~eve~op thoir ~Jowers. He (2onnnc:ec1 lnncs, 

now lnm,_ s, to c:ovclop 11 the riches now lyin~ ic:lo." 
b. 

He pnrticulo.rly nuntionod tho South Sons Is1c.nc::s 

.:-.nc~ nrc;uoc: th:.:t the Nethorlnnc1s hnd it3 b.nnds full 

·.'.'i t:.1 Jc.VC'., nnC: ho.c: loft Borneo, NoYJ Guinon o.nc~ tho 
~ c. 

20 

21 

22 

23 

24 

25 I 

C ;;;lobes c.lr.1.os t untouchec.:. Ho cc.vo tho Nothorlcmc1s 

r.. bo.ck-hnnc:oc1 sJc..p by sc.ying tho. t the o.ctunl povwr 

protecting the South Seas Islnnds wns tho British 
.. 

Enpiro~ nnd 2lthouch Jnp~n coulC not extol its pnst 

rule of Knren 2.11".:'. Fornosc., ::;uoplo unCer J:--pr:nuse rule 

CC-28. c. Ex. 2185? T, 15660~ c~. Ex. 2185, T. 15661. 
CC-29. n. Ex. 1290-A, T. 11692; b. T. 11691. 

c. T, 11692; d. T. 11893. 
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~--- ------·--· ··------ --. 
V·Joro fortun<.--:to 

-·-~---~- -~-~~~ ,_ '"~-~·~ ~~-c~~-,•. ~---·-o-- --- . .,-·----~----~ 

cor1pc.roC. to tb.c::-su '1unc.:er tho tyro.nnic::-~1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

o. 
rule of tho ·ubi to ncn. 11 

CC-30. In 1939 he ongngeJ in prolific 

writin~s, all Ciructed o.t stinulc.ting nc~rossivo wcr-

He wrote tb:-~t Enr.;lcnd wcs tho enur.w blockinp, 
~ 

'· 
Jc.pcm 1 s "-..ac.y to tho South," c.nc.~ hu urgm~ c-.n nttnck 

b. 
on Englrmd, scyinr:; thc-.t Honp,lcong sboulc:: be occu~ 

l)ioc: as vJoll ns tho Enr~lish concession in SL.o.ngho..i. 
c. 

Ho urc;ec.i tho strencthuninc; of tho 'rri-Po.rti te Alli::mce 

Yi'J ;,;nc: sc.ic1 Jnp:-:~n s boule~ c.tto.ck tho foreign concos sions 
e. 

11 in Tientsin 11 insto.ntly.. 11 HG so.ic: Enclo.nc-: nus.t be 
f. 

12 oxpelloc~ o..nc,_ tk~ t it woulc: bo very 11oc,sy to beo.t 
n 
. ) 0 

13 En[;lnnc1 11 ; thc.t the tir,_e \Jo.s nJ)portune to stc.rt tho 
h. 

c. t tncl<::o In J['_nuc:ry 1941, before o.. lo.rse r'..Uc~ienco 

c 

15 o. t Kyoto, he continuoc.~ oxhortinr; · tbo Jo.pcmose to ovur-

16 

17 D.cvo.nce southwcrc: o.nc~ construct c. Grec.ter Enst Asin 
rn i. 

unL1er the Inp0ric.l Sphero c:s soon ns ~~ossible. On 
19 

30 Jcnuc.ry 19L1-l bo publishoc: o. vJorl{ enti tlec1 11 The 
20 

S ::-~cnnd Cruc-,tion, 11 in r;bich tw proposed c.bsoluto vvnr 
21 

l)rupnrntions so ns to enc.blo J::-:.J.Jcn to crush, n t any 
j 0 22 

23 
tino, countries -v1hicb nc.y interfere with JG.pnn, 

24 
CC-29 . . ·o. 1: · ~-;··~)8-6 9 L'r • .. . ·...;. 

CC-30. D... T. 15660; b. T. 15660; c. T. 15659; 
c 0 T. 15660; e. T. 15660; f. T. 15659; 
f7 T. 15659; h. T. 15660 ~ i. T. 15666; 
C.• • 

j . T.-15672. 

25 

---~-- -,._' •_z-_.....-.~o_,....,,~··-"~~--------- • 

.I 
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' "lso he urc;eL1 tho e~pulsion nf c.ll Brit.isp infJ_uGncc 

1 I ;ron Chim first end r,ro.Uu.o.lly .to ·exclut1G British 
k. 

2 influence fron tho Enst Asiatic '\..mi teu zone. 

3 

4 

5 

6 

7 

9 

10 

ll 

12 

i} 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24: 

25 

CC-31. As for Grer1.ter East Asia, HASHIMOTO 

took tho view thnt this sh0ulC incluc.1e Jnpc.n, N::mchu

kuo, Chine~, thu Soviet Fc.r Er.st, French Inc~o-Chinn, 

Burna, Mcll"'.y, the Dutch Ec.s t InCies, Inc~ia, Af~hnn

istnn, Australia, Now ZonlnnC, Hnwnii, Philippines, 

nne~ the islc.m}s of tho Pc.cific Oceo.n o.nc2 tho Inc!inn 
n. 

Ocean, nll in the sphere of J::mnn 1 s influence. 

CC-32. The ~;lnn HASHIMOTO suu;estoc1 for 

J2.po.n 1 s influencu to be nm~e nnnifest \Vns ns follows: 

"Torri tories incorporetec: into Jnpo.n shoull', be n.:~-

ninis tereci by Govornors-Genoro.l, while JG.i)unese 

nclvisors should be n.p~)ointec1 for indc~)onc.ient s tntes. 

Mili to.ry o.nc1 c1iplono.tic o.ffo.irs shoulci be placoc.: 

nbsolutoly under Jo.po.nosu euic.1nnco. Other nntters 
n. 

r\lso sh···n.l c1 be controlloc.~ by Jc.po.n. 

CC-33. In 1938 he dissolved the Dni Nippon 

Seinonto o.nc1 instantly osto.blishod the Dni Nippon 

Sekisekni, whoso policies ware~ 

(1) Restoration of the nc.tion. 

(2) Stron~or nrnnnont for tho defense o.nc1 

CC-30. k. T. 15672, 
CC-31. n. Ex. 675-A, To 7349; 23377o 
CC-32. n. Ex. 675-A, To 12023. 
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liboro.tion of tho Ash~tic nctlons. 

(3) Asiatic nuto.rchy. 

(4) Attnclc Brit<-,_in c:n(~ h8r c1oni.nions. 

(5) Inporiulizntion of Enst Asia. 
o... 

(6) Esto.blishnunt of n statu union in .1\sin. 

CC-34. lie ~o.s c londor end poruanent Girector 

of tho Inperic..l Rulo Assistc.ncu Associ2..tion an.::.~ was 
n. 

rosponsiblo for tho publico.tion of Tniyo Do.i Nip,on. 

CC-3 5. HASHIMOTO per jure(~ hiDs elf when 
9 n. 

li 

12 

14 

15 

16 

questioned by onu of tho prosecutors ~rior to trial. 

CC-36. It is npparont thnt in the critical 

yonrs bet\"WGn 1936 ~1nC 194-1 HASHil'IOTO w~:~ urr~in::; the 

use of forcu to (:es troy tho s to. tus quo; rocormendod 

resort to forcG to cruatu for Jo.pan uoro torritory 

( sinilo.r tn Hi tlur 1 s suizuru of so-c2lloc! 11 Lebensrnun11 )? 

:1nc~ s tir.:ulo.. toe"! 1::-twles s nne: nr:,c~rus si vo prosecution by 

17 force of J~pcn's ~esiro for worlC leadership. His 

18 

19 

20 

21 

22 

23 

24 

. 25 

pronouncmJents woro inf'lnnno.tory c:nc: willfully cnlcu

lntocl tn ,~rousu tho fit;htins spirit ·of thosu whn roo..d 

or listunod. Thu c:.or.mnc~s r.~o.Co by HASHIMOTO wer8 in 

total ~isrocnrC of Jnpnn 1 s oblicctions ns n coriliur of 

tho connunity nf nL',tions, o.nc~ in '-lisrur:;etrc: of,her 

c~uties unc:or intorno.tionc_l treo.tius, n[~roen0nts ancl 

CC-33. n. T. 15680-1. 
CC-3"'1-. c:. Ex. 2188, T. 15674 • 
CC-35o a. T. 15682-·6. 

·--- -----·----··--·-··· ··- ... ··----·-------··----------·--
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5 

6 

7 

8 

9 

10 

11 

12 

o.ssurnncos t<.' ·which shu vJc:.s :--. l)o.rty. It c:::n be snic.~ 

th~t H.A.SHD!IOTO 2ire:ctn·2 l~ubJj_c opinion trJ violc;.te 

"Jrevious conc~uct fi ttu:::~ into thu ch::-.rnctor ho o.ssur:1oc1 

::'.S on0 0f tbu conS}!ir.~t,")rs to vJo.c:u w1.l:--.:wful wo.rs of 

c.~~rcssinq, for thu pur:"1oSo (lf u:i.litf'.ry, no.vo.l, 

politicc:l L'.nc~ ccononic :_~oninc~tirm by Jc.:x~nq 

CC-37. , Thu c~ufunsu tostiD0ny :·.'!-:.y be bri0fly 

sun:·1c.rizoC ~~s follons: 

thE: shullinc~ 0f tbe ''L[<~ybir~~" in DeccD~)Gr, 1937, 

13 ·wc-.s 2 nisto.lw (:uu to fr·l~-;.:y \VO~~thur conc.~i tions. This 

14 testinr,ny is :nu;~;C'.to:~ by· tbu t-JstiPI'l1Y ~;ivon by 

15 HluSI-IIl.IOTO hL1.s;.;lf, in vJhich hu st::tui~ tl:l:tt his or8ers 

16 Ywru tr) sinlc r--.l1 vossuls :~;roco0·::in[; to-wl'.rc.~ Nnnkinc 

17 
o... 

18 
T~lu \Ii tncss OGAWA 1 s tustinony c.s to the pure 

19 
purposes of thu De.i Ni~}l)On S!..:!inunto C'.nc~ thu DCli Nil)pon 

b. . 20 
Sekisokni, is nuGc:tu:_~ by tho nvmJod purpnsu of 

21 c. 
thusc societius, r:s :"'.l-:l)OC'.rs b.0reinbefore • 

• 22-

23 
Th8 tostiDrmy of HASHIHOTO <-:tL;ounts t0 n 

24 

P: 

[:GnlJrr,1 c'.unL~l by tb.u 2CCUSoC: of hc-.vint; t~'ny p.::rt in 

25 

L_ 

CC-37 • .::. T. 15678-9. 
b. T. 28783. 
c. T. 15680-1. 

'---- ----·-·--.. --..... -·- .... ____________ ------ --·---------·-------· 

PURL: https://www.legal-tools.org/doc/5743fe/



1 

2 

3 

4 

5 

~-··· 

tho l.Innc hurio..n Incid~nt ctr of plc.nning or fornontinG 

frou his wri tin(;s nne~ speeches extondinc through the 

:Jerioc.l fron 1929 to 1941. Furthornoro, c.s h::Jreinnbove 

r.10ntionoc~, tho nccusec1 is o. sGlf-conf·•3ssec por juror, 

6 so t ho.t li ttlo cruc:once r'.c.y be f::ivun to his c.ffic~~vi t 

7 in his own bohc.lf. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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CC-38. 
1 OBATA, further shows that HASHD/IOTO was g-uilty of 
2 

mur.J.er, as appears from the following: 
3 

"14. S1nce one death had resulted from the 
4 

& shelling, the Captain of the British ship asked us to 

e 
f 
1 
e 
r 

5 

6 
to this funeral service. This was held at the public 

7 a~ 
hall. 11 

·g 

I CC-39. The testimony of HASHIMOTO in connec-

t: 
1

1tion with the shelling of the British ship 11Ladybird 11 

11 on or about the lOth of December, 1937, to the effect 
a. 

12 that the shooting was by mistake due to the dense fog,. 

13 is contradicted by an excerpt from the interrogation of 
b. 

14 HASHIMOTO of 17 January 1946, wherein he stated that 

15 his orders were to sink all vessels proceedirig toward 

16 Nanking without regard to nationality, and that after the 

17 fog lifted, at about 1000 hours, he started shelling 

18 T four ships, one of which was the Ladybird. he same 
19 c. 

excerpt contradicts the testimony of OBATJ:.., Minoru, 
20 

wherein h~ stated that the shelling of the Ladybird. took 
21 

nlace "before dawn and not yet light," and furthermore 
22 d. 

the excerpt from the interrogation of HASHIMOTO contra-
23 

diets the statement made by OBATA a~ to the contents of 
24 f 

(Q£.-38. a. T, 28772. 
2sl' Qg~-- 32· - n, T. 28796. · 

-- - c.. T, 28769-70, 
b. Ex. 3846; T. 38181. 
d, IPS Doc. 33?6.) 
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--------~ -·--e~ 

:the order from Lieutenant General Yl~NAGLWA .. 

1 I 

21 

(A portion of the summation, which 

was not read, is as follows:) 

:I CC-40. HJ~SHIIviOTO' s gui1 t of the offenses 
I 1charged is established as incidated below: 

·~ 1

1

. Count l ... Paragraphs CC-14, CC-15, CC-16, CC-17, CC-18, 
u 

1 
CC-19, CC-21, CC-22, CC-23, CC-24, CC~25, CC-27, C~~28, 

8 CC-29, CC-30, CC-31, CC-32, CC-33. 
~I' 

c; C01.mt 2 - Paragraphs CC-16, CC 17, CC-18, CC-21, CC-22, 

10 CC-23, CC-24, CC-25, CC-31, CC-32, CC-33. 

11 Count 3 - Parqgraphs CC-16, CC-17, CC-18, CC-21, CC-22, 

12 CC-23, CC-2~, CC-25, CC-31, CC-32, CC-33. 

l) Count 4 ... Paragraphs CC-14, CC-15, CC-16, CC-17, CC~l8 

14 CC-19, CC-21, CC-22, CC-23, CC-24, CC-25, CC-26, CC-28, 
1'.5 CC-29, CC-30, CC-31, CC-32, CC-33. 
16

1 Count 5 - Paragraphs CC ... 28, CC-29, CC-30, CC-31. 
17 

Count 6 - Paragraphs CC-16, CC-17, CC~l8, CC-19, CC-20, 
18 

19 

2.0 

CC-23, CC-25, CC-28, CC-29, CC-31, CC-32, CC-33 •. 

Count 7 - Paragraphs CC~29, CC~30, CC-31, CC-33. 

Count 8 - Paragraphs CC-26, CC-28, CC-29, CC-30, CC-31, 
21 

CC-32, CC-33. 
2/ 

23 Count 9 - Paragraphs CC-29, CC-30, CC-31, CC-33. 

24 : Count 10, Paragraphs CC~29, CC-30, CC-31, CC-33. 

25 Count 11 .,.. Paragraph CC-33. 

~-~~~=~~-----=·-~~~--~~?~9 .) ... - . ·- -·-·· ----···-- ----·------·--- ____ .. 

I 
I .I 
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Count 12 - Paragraphs CC-31~ CC-33. 
1 Count 13 - Pare1.eraphs CC-31, CC-33. 
2 Count 14 - Paragraphs CC-29, CC-30, CC ... 31, CC-33. 
3 Count 15 - Paragraphs CC-29, CC-30, CC-31, C.C-33. 
4 

Count 16 - Paragraphs CC-29, CC-30, CC-31, CC-33. 
5 

Count 17 - Paragraphs CC-14, CC-17' 7 CC-18, CC-19, CC-23 
6 

CC-28, CC-29, CC-31, CC-33. 
7 

Count 18 - Paragraphs CC-1E:, CC-17, ~X-18, CC-19, CC-20, 
8 

9 
CC-23, CC-28, CC-29, CC-32, CC-33. 

10 
Count 19 - Paragraphs CC-25, CC-26, CC-28, CC-29, CC-30, 

11 
CC-.31, CC-32, CC-33. 

12 Count 27 - Paragraphs CC-16, CC-17, CC-18, CC-19, CC-20, 

13 CC-23, CC-25, CC-26, CC-28, CC-29, CC-30, CC-31, CC-32, 

14 CC-33. 

15 c·ount 28 .... Paragraphs CC-25, CC-26, CC-28, CC-29, CC-30, 

16 CC-31, CC.-32, CC-33. 

17 Count 29 - Paragraphs CC-30, CC-31. 
18 Count 30 - Paragraphs CC-30, CC-31, CC-33. 
19 Count 31 - Paragraphs CC-28, CC-29, CC-30, CC-31, CC-33. 
20 

Count 32 - Paragraphs CC-29, CC-30, CC-31, CC-33. 
21 

Count 34 - Paragraphs CC-29, CC-30, CC-31, CC-33. 
22 

Count 45 - Paragranh CC-26. 
23 

Count 54 - _Paragraphs CC-16, CC-17, CC-18, CC-19, CC-20, 
24 

25 
CC-21, CC-22, CC-23, CC-24, CC-28 7 CC-29, CC-30, CC-33. 

Count 55 - Paragraphs CC-16, CC-17, CC-18, CC-19, CC-20, 
---- ---·--

-~----------- ------
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-CE-=21,-CC-22, CC-23, CC-24, CC-28, CC-29, CC-30, CC-33. 

1 MR. WOOLWOHTH~ I omit paragraph 40 B.nd pass t 

2 page 19, section VI, paragraph 41: 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2) 

VI. HL.SHIMOT0 1's Guilt under the Charges. 

CC-41. As for· HASHIMOTO 1 s guilt! under CouPts 

1-5, inclusive, 6-17, inclusive, 18, 19, and 27-32, 

inclusive, which generally embrace the waging of wars 

of aggression, Parts III, IV and V herein show how he 

w~s an instigator .of plans and schemes for the ~enovatio 

of Japan for the purpose of using a revitalized military 

~ower for purposes of aggression and expansion. It was 

no coincide~ce that the policies he so strenuously ad-

·vocated, namely, war with Britain and l:..merica, a move

ment south having in view a Greater East Asia under 

.Japan 1 s do~ination, ar~ alliance with Germany, and ex~ 

tinction of Chinese sovereignty by destruction of the 

Chiang goyernment were in fact carried out or attempted. 

These policies were likewise the policies of the other 

conspirators, who to a greater or less degree partici-

pated in the plan to impose its will by force on.those 

who refused to consent. 

CC-42. The absurdity of the cla.im by HASH~~ 

MOTO that Japan needed more and more living space for 

its millions is shown by the fact that Japan, from 1929 

tol941, already had possession of Korea and Formosa, and 

also had control of Manchuria. It was not territory the 
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. Japanese militarists were after. It was enslavem~nt of 

the J~siatic world for Japan 1 s annormcPd ne::;tiny to bri.ng 

the whole world under one roof, the roof' of Japan (Hakko 
a. b. 

Ichiu explained by HASHIIviOTO; by MATSUOKA; by 
c. 

TOJO; 
d. 

Pact; 

referred to in connection with the Tripartite 

referred to in connection with the Greater East 
e. f. 

Asia Co-P~osperity Sphere; and defined. ) 

CC-43. As for H!.SHIMOTO 1 s guilt under Cormts 

45-47, inclusive, and 54-55, inclusive, relating to 

murder and mistreatment of prisoners of war and civil-

ians, outside of the shelling of the Ladybird, it c~n 

only be said that by his inflammatory language in the 

incitement of violence he helped produce the mental 

state of those who fought the "holy war," to resort to 

any extreme to bring about the much desired victory. 

Cruelty can well be said to be a by-product of the cam

paign of hatred against Britain and the United States, 

fomented by Hi.SHD-10TO, and having as its objective con

tempt for those who stood in.the way. Viewed from that 

angle, H.t\SHII.mTo is responsible on the theory prevail

ing in torts, that he who is the proximate cause if 

responsible for all damages normally arising therefrom. 

(CC-42, a. T. 3535 .. 6. 
b. 1'. 3Ll-91. 
c. T. 10306. 
d. T. 6409 
e. T. 12215' 
f. T. 9~45.) 
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The mu:rders, the mistreatment of pr·isoners ~of war and 

1 civilians were incident to ill~HIMOTO's challenge to 

2 Japan to fight a war for su·premacy. The crimes that 
3 resulted were a concomitant of the drastic actions he 
4 

recommended. 
5 

ltr.. Sutton will address the Tribunal. 
6. 

I·IE. SUTTON: May it please the Tribunal: 
7 

8 
HLT:i, SHUNROKU - SUh'lJ.:lLTI ON 

9 
DD-1. HLTA, Shunroku, is charged on Counts 

1 - 17, incclusive, 19, 25 - 32, inclusive, 34 - 36, 
10 

11 
inclusive, and 44-55, inclusive, in the Indictment. 

12 DD-2. We shall briefly sketch his career and 

13:1 the point out the evidence which shows his part in the 

14 verall conspiracy of planning and waging wars of aggres-

15 sion, and in the component parts of the conspiracy. It 

16 s our position that Hi.TI. was at all times a militarist 

17 ne of the clique which set and kept Japan on the road to 

18 

19 I. SKETCH OF CJ~T::EEH. 

20 
DD-3. HL.TL was born 26 July 1879. After gradu-

21 ' 
ting from the Military Academy in 1900, he rose through 

22 
uccessive ranks in the Lrmy to become Major-General in 

23 

24 
926. In the meantime, he had made two official trips 

25 
o Europe, once residing in Germany for the investigation 

f mili ta:ey affaiTs, and two official trins to China. 
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He served as Chief of the First Department of the Head-

1 q_uarters General Staff, and on the staff of the Naval 
2 General Staff. On 1 August 1931 he was appointed 
3 Lieutenant General and inspector of artillery, continu-
4 

5 

6 

ing in this position until August, 1933, when he became 

Commander of the 14th Division. From December, 1935, 

to August, 1936, he served as Chief of the /.rmy Air 
7 

Force Headquarters, aud from August, 1936, until August, 
8 

9 
1937, as Commander of the Formosan Army. On 2 August 

1937, he became Military Councilor, and on 2t August 1937 
10 

11 he was appointed Inspector General of Military Education, 

12 serving concurrently in this position and as Military 

13 Councilor until 14 February 1938. During his tenure of 

14 these two positions, he was appointed a full General, 

15 and in December, 1937, named Cabinet Councilor. From 

16 14 February 1938 until 15 December 1938, he was Com-

17 mander of the Central China Expeditionary Force. Immed-

18 ia tely thereafter, he -became ~1ili tary Councilor, serving 
19 until 25 lllay 1939, when he was appointe-d J,.id-de-Camp to 
20 

21 

22 

23 

the Emperor. He was Ninister of War in the ABE Cabinet 

and in the succeeding YONti Cabinet, his tenure in this 

position extending from 30 August 1939 to 22 July 1940. 

HG was immodia tE:ly thoreaftt:r appointed Military 
24 

25 
Councilor in th8 2nd KOl\fOYE Cabinet and continued in this 

position until he was appointed Commander-in-Chief of the
'\9 
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Expeditionary Forces in China, in which capacity he 

1 served from 1 March 194-~ until 22 Novenrber 1944. In 

June 1944 he was awarded the special title of Field 

Marshal,· and appointed a m'ember of the Board of Field 

Marshals and Admirals. On 22 November 1944, he again . 
became Inspector General of Military Education, and on 

7 April 1945, Commander-in-Chief of the 2nd Arm3~ Corps. 

II. J:..CTIVITIES PRIOR TO AUGUST 1937 .. PLiiNS 

a. 

<.J FOR LGGRESSIVE WJJ\. 

·' ,~. 
I ..,) 

?1 

DD-4. Before the outbreak of the Manchurian 

Ineident, Ht .. TA, o.s Chief of the First Department of the 
a. 

Headquarters General Staff, gave instructions to 
., ~7) ! 

! Colonel SUZUKI, Shigeyasu, in March, 1931, for an 
14 

rs 

16 

j<) 

?.0 

:n 

}/ 

.-, ~. 
··-' 

inspection tour in Manchuria and Korean areas. He 

directed that special consideration be given the strateg~ 

ic advantages in operational plans already prepared be

tween the use of the western line of the Chinese Eastern 

Railway and the Szepingkai-Taonan Railway for the trans

portation of the main Japanese forcss. , HJ:,TA further 

directed that consideration be given and renort made 

concerning the airports in Manchuria. The report of 

Colonel SUZUKI submitted in May, 1931, in response to 

the instructions he bad received from H.t: .. TL, shows 

clearly that plans were being prop&red for aggressive 

(DD-:J. 
DD-4. 

a. Ex. 106, T. 701-7.) 
a. Ex. 106, T. 7Gl.) 
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the present plan of operation the 19th Division shDuld 

be concentrated for usc at Fushun and that the principal 

3 aim regarding the f,rmy forces in the Maritime Province 
4 

5 

6 

7 

w~s to land on the coast east of Vladivostock, thus 

facilitating the operation by the Manchurian Army in 

occupying the eastc1 .. n line of the C:!:lincse East€'r!! Rail-

way and the advance of the Japanese forces in the area 
8 
I north of Nicholsk-Ussuzisk.b. 

9 

10 

11 

12 

13 

14 

15 

DD-5. In recognition of his meritorious 

services rendered in the ldanchurian Incident of 1931-

1934, Hl.TA was decorated on 29 April 1934 with the First 
a. 

Order of Merit with the Grand Cordon of the Rising Sun. 

III. Hl-~Tl-i. WAGES WAR IN CHINA. 

. DD-6. Hl~TJ'. 1 s first period of waging war in 

16 China falls into two divisions: (a) his acts and 

17 

18 

19 

20 

21 

22 

23 

24 

25 

res pons i bili ty as r.Uli tary Councilor and Ins1Jector 

General of Military Education from August, 1937, to 

February, 1938, and (b) his acts and responsibility while 

Commander of the Central China Expeditionary Forces from 

February, 1938, to December, 1938. 

i~. Military Councilor cmd Inspector General of 

Military Educati6n 

DD-7. Within less than one month of the out-

(DD-4.b.Ex. 691-A, T. 7438; Ex. 699, T. 7501. 
]2p·:-2_~~-· Ex. 106, T. 70 3.) .•. 
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1-break~~f--hos-tiiities at the Marco Poio-Brid.-g;-in China I 
1 on 7 July 1937, RATA was, on 2 J.ugust 1937, recalled· I 
2 from the Command of tho Formosan l~rmy and appointed 
3 a. 

Military Councilor. It was thc~n his duty and respons-
4 

ibility to advise the Cabinet on military matters. The 
5 

Japanese I~.rmy continued to overrun North China, and on 
6 b. 

' 13 Lugust 1937, hostilities broke out at Shanghai. 
7 

8 
DD-8. 1~ t this crucial stage, ru~TA was, on 26 

liug-ust 1937, appointed to the politic ally powel\ful post 
9 

of Inspector General of Military Education and continued 
HI a. 

to serve concurrently as Military Councilor. Japan 

rapidly extended the area of conflict and increased its 

forces in China. By the end of September, the League of 

J'A Nations found that under the protection of thirty-eight 

~ Japanese warships, an estimated 100,000 Japanese rein~ 

to for cement had landed and Japanese military forces had 

17 ' 
i 

moved into the Yangtze Valley, Nanking, and the interior I 
18 of China had been bombed, and the Chinese coast blockaded\ 

b. 
19 by the. Ja11anese Fleet. The Chinese estimated that by i 
w ' 

21 
1 

the end of September, 1937, thero wero over 350,000 Japa-~ 

nese troops in China, a;nd defensf:: witness TANJi.KA, 
1 

22 I 

Shinichi, stated that by the end of October, Japan had 
23 

a. E:Ko 106, T. 702. 
b. Ex. 586 T. 3305. 
a. Ex. 10 , T. 702. 
b. Ex. 58, T. 3305-6. 

24 
I 

2> I 
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c. 
l 

fifteen divisions in China. B~fore the end of 1937, 

2 Nanki1g, the capital of China, had fallen. The ·orgy of 

3 crime and violence known as the "Rape of Nanking" was 

4 at its height, and the capitals of each of six provinces 

5 of China, viz: Chahar, Hovei, Suiyuan, Shansi, Chekiang, 

6 and Shantung, had been captured and were occupied.by the 

I 
d. 

7 Japanese armed forces. 

8 1 B. Commander-in-Chief of Central China 

9 !Expeditionary Force. 

DD-9. 1:Iov5ng from the position of ~filitary 
1.1 

Councilor, where he advised concerning military oper-

ntions, and that of Inspector General of Military Edu-
13 

cation, ~hero he not only prepared Japanese troops for 

military operations, but as a member of the "Big Three," 
lS 

controlled the appointment of War Minister, and had it in 
16 

17 
:his power to make and to destroy Cabinets, HATA, on 14 

18 February 1938, too]{ over the actual conduct of the war in 

. 19 China as Commander-in-Chief of the Central China Expedi-
a. 

20 tionary Forces. The broader purposes of Japan•s acts 

21 in China were beginning to be revealed. No longer could 
I 

22 Japan conceal her tTue intentions in China under the 

23 guise of "localizing the incident." 

24 DD~lO~: -Fltished with victory 

. ~s I (DD-§ •. ~ .•... Ex. 2488, T .• -20685. 
d. Ex~ 254, T~ 3430. 

_DD-9!_ .. _a.__. Ex. _lQ6,}'.: _ _7Ql • .)__ . 

. · .· 

in December, 1937, 
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1 and seeking to consolidate the results of its undeclared 

2 war against China, the Japanese Government, in w~ch,HATA 

3 then held a strategic position, offered so-called peace 
4 terms to China. These, if accepted, would have made of 

a. 5 China D satellite of Japan. These terms were sub~ 
6 

mitted through Germany and the reply demanded in no event 
7 b. 

later than 10 January 1938. On 11 January 1938 Japan 
8 

reiterated the terms, adddng that in the event China 

failed to accept, Japan would destroy the Central Govern-
to c. 

11 
ment of China and aid in the formation of a new regime. 

On 13 January 1938,· China asked about the new conditions; 
12 d. e. 
13 on 14 January 1938 Japan decided, and on 16 Janl)ary 

14 1938 Premier KONOYL announced to the world that Japan 

15 would no longer deal with the National Government of 

16 China, but would seel\: the .. establishment and development 
f. . 

17 of a now government in China. Those who wanted an all-

18 out war against China had prevailed. The conspiracy 

19 

·20 

21 

22 

23 

24 

25 

was moving with increased tempo. On 14 February 1938, 
g. 

HATJ~ assumed command in China. 

DD-11. When HATA assumed.command of the Central 
' 

China Expeditionary Forces on 14 Fobrue,ry 1938, he khew 

that he was engagirig in a war against China. In his 

(DD-lQ.. a, Ex.· ·~70 0 T. 3619-20; Ex. 3260, .??. 29702-3. 
b, Ex. ?70, T. 3620. · 
c. Ex. 3264, T~ 29844. d. Ex. 486-C, T. 5987-8. 
e. Ex. 2260, T •. l6223, 22055-6; 

- ~·------·--i7.x:-;···3:34o,- ·-rr.-.. -308-3@--9-.---.. --------------
r. Ex. 268, T. 3563~5. 
g. Ex. 106, T. 701,) PURL: https://www.legal-tools.org/doc/5743fe/



1 
interrogation he stated: 11 f;.Jthotl.gh it actually was a war, 

2 
all they ever consirlered it was a .Chinese Incid0nt. 

a.. 

3 
J:.ctually, it was a war." ·The defPnse clai..m thqt H£~TJ~'s 

4 duties were 11 nega ti ve duties, 11 merely to maintain peace 

s and order in the triangle between Shanghai, Nanking, 
bo 

6 and Hangchow, was not borne out by their witness, 

7 KAWABE, Masakazu. On cross-examincr.tion he admitted that 

8 the extensive military operations conducted by RATA as 

9 Commander-in-Chief of the Central China Expedition~ry 

10 

11 

12 

13 

Forces, which included the battle of Taierhchuang, the 

capture of Hsuchow, the campaign resulting in the cap

ture of Wuchang, and -the fall of Bankow, were neither 

11 negative 11 nor "inactive" duties. He then 9dded t~ot 
14 c. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

these were new duties assigned to HJ.TA. 

a. rx. 2)6~ T. 3451. 
b. Ex. 247~-A, T. 21698. 
c. T. 21713,) 

----------·--- -····· --·· --- ------ -···-- ---- ·-·--·--- ·-·-~-·------------' 
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J?D-lR· HATA did not long remain in the tri

gl~ zone connecting Nanking, Hangchow and Shanghai. · 

19 ~·;ay 1938 his forces captured Rsuchow) on 6 June 

aifeng, the capital of Honan Province, fell into his· 
' . 

On 27 lTune, ~'a tang was captured; on 25 July, Kiu

J: ing Was crtptured; on 12 0 cto ber, ,3 Jnyang fell to 

7the troopr: under HATA' s Command; and his crowning 

~)ccomplishment as. tommander-in-Chief of the Centrr:l 

9 hina ~xpeditionary Forces was the fall of Hankm"l o:n 

H12? October 1938. Even with that he did not cease the 
/ . 

1 ~enetration of China, and on 11 November 1938, his 
1 a. 

orces captur0d Yeyang. Furtber light is shed on 

extent of the~e operations by the state

of PATA in his interrogntion that the troop~ which 

~ere reinforced to him from the North China Army prior 
16 

to the ?'ankow campaign were 11 about 300,000 or 400,000u 
17 

a .. ~d that the campaign ·which resul t0d in the capture of 
13 - b. 

Lanko'N consurned five month2, 
19 

20 .R.P.-U· The fall of Hankow was the high-water 

~hat period of Japan's undeclared war in 

HATA. had all but accomplished the purpose of 

23the conspirators. Ten days later, on 3 J'lrovember 1938, 

24~e Ja-panes.e Governr.Jent is sued a statement reciting 

25_D-71g. a. IGx, 254 5 T.']430-2 

. r ____ ~~~~x:_~~~.' ~:r·~ ~~~-~3~~~ .. ---- -·-~--- -...... ~-~----·----
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t!1at the Army hed captured Xwantung, Hankow and. ~.vuchang; 

1 
had overcome the im~~rtant distr~cts of China; had re-

2 
duced the National Government of China to a local 

3 a. 
regill!.e. It boasted that operation~ would continue 

4 
until the National Govcn·nment of China WPS "completely 

5 

annihilated. 11 It affirmed that what Japan sought was 
6 

the estab1i8hment of :-1 new order in Pa:?t Asia. "This is 
7 

8 
really the ultimate objective of the present expedi-

tion, II and to accomplid1 this it was es8ential to llnk 
9 

10 Japan, Fanchukuo and C'hina. Jan an demanded that China 

11 take her own share in the task of establishing a new 

12 order in Bast A.:da. 

13 DP-::::J-1~· ::raving completed the task (as the 
\ . 

14 conspirators believed) of substantially destroying the 

15 Nat~i.onal Government of China, HATA, on 15 December 1938, 
16 

was relieved of his duties as Comnande:r-in-Chief of the 
17 

Central China -~peditionary ForceP, and on the same day 
18 

was brought again into the inner circles of Government 
19 a. 

as ;·~ili tary Councilor. Before leaving the subject of 
20 

HATA'r nets tn China during thi~ period, it might be 
21 

fittfnr to mention bvo points: (1) atrocities at Pankow, 
22 

23 
and (2) HA'l'A' s re8pons ibili ty for the handling of opium 

24 and narcotics ln the o ccup ie<l. po:r:'tions of China. 

25 DD-13. a. F.x. 268. ~r.35.64-. 
ll.P-14. a. Bx. 106; 'l' • '102 

..... ·-····--- ··-··-· --·----·-·-··-------~-------------·------. .-.. ---· 
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1. Atrocities at Hankow 

1 DD-1_.2. Mr. A. A. Dorran~e, Manager of the 
2 Standard Oil Company a±. Bankow, testified that :ln · 
3 

4 

5 

6 

7 

ctober 1938, he saw Japanese soldiers kicking ~a~tur~d 

-~ldiers into the Yangtze River and shootin? 

hose who came to the surface. He furthgr testified 

hat he saw on the E"treets of Hankow, "Chinese men 

res~ad in Chinese gowns with their hands wired behind 
s a. 

9 
hem, and they had been shot ..• " 

10 
DD-l~· Obviously impressed by this- testimorty., 

11 
he n~:fense produced a number of witnesses. Hany of 

12 hese testified as to the military operations preced~ 

ng the fall of Hankow. Rome testif.ied that the city 

f Ha.nkow remained. quiet following its capture .and that· 

15 nly a snall force entered the city. Jbst of them also 

16 estified either that-they did not see any a-ct~-of 

17 iolence or did not believe that there were .. any a-treci• 
18 ies committed by the Japan~se troops at ·Hankow~ that 
19 he occupation of the city was so tranquil that there 
20 

uas· no possibl1ity for plunder, rape and murder. f'ome 
21 a. 

22 

23 

25 

estified that they saw no corpse.-!. in the city. 

ertain of the witnesses testified that RATA's Head-

uarters issued orders to maintain strict military 

a. T. 3392..-6 
a. Ex. 25'5'9, T. _21,642 

Bx. 25'5'3, T. 21,601 
vx '"1~h't:" rn 21 L-, n_ -··-------~·--·----·-----·~~ --------¥ . ...---e-';lf;T<j--J:.· ..... - ··;-u:t<=""' .... ·-----
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6 

. , I 
I 

~~I 
'. II ; 1. 

: ... , 
l ~ 

discipline. A~I:ANO testified that RATA always advocated 

the three principles, "Don't burn 1 don't violete, don't 

loot, 11 c:md that his p'olicy had al'Nays. been, "Defent 
b. 

ChiEmg, but love his peopl.e. 11 Several testified 

that the troops under their com.mand commited no acts 
c. ' 

of vii}l~?.nce and that by the first of November the 
I 

city hed returned to norma··cy . One witness testified 

that many Chine~e corpses ~ere dumped into the Yangtze 

niver becau9e of the cholera epidemic raging through-. 
d. 

out the city. The question resolves itrelf into the 

determination between positive evidence by Dorrance 

v.rho testified as to VThet he sarv, ~nd negative evidence 

13 of other witnesses who state that in the parts of the 

14 city visited by them they did not witneEs atrocitie~, 

lS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

or VJho give it as their opinion that r-ttroci tie8 could 

not have been committed b:.r the troops under their com-

mends. 

PD-lZ· In cons:l.dering this question it is 

V!ell to ~t:1ar in mind that the troops under RATA's 

comm.and thr0ughout the entire period of his campaign 

in China in 1938, were destroying, looting and dese

cr~tinf the prnperties of neutral nation8, as Tiell a~ 

DD-16. b. ~X. 2564-? T. 21? 749 
c. ~Y. 2551, T. 21,592 .,, -

2567' T. 219771 ·Y. • 
d. k;)r. 2556, T: ~1,619 

-------·----···-·"'' "" ....... - ......... ---- ......... _____ .... ---·--·----------------· 
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entering their homes and killing their c:i.tizenso Am

bassado~ Grew, on behalf of the American Government, 
a. 

made repeated protests to' the Japanese Foreign Officeo 

Instances of these protests included: 26 ~~rch 1938~ 

the continuing occupation by Japanese forces of Ameri

can Y~issionary property in Shanghai and the occupation 

and looting of other American r''iss ionary Property. at 

Chang shu: Chang chow~ Chingk:i.ang; Liwhe; Nanking,; Nan

schiang: Quinsan;.Shanghai; Suchow; Sungkiang; Yang

chow; and ~ishih; and other points in four different 
b. 

provinces in China. 28 Jtme 1938, the attack on 

J-;.merican Hissionary property at P~"~:.:~.~tu in Shangtung 
Co 

Province and the wounding of the occupe.nts. 31 

nctober, the wounding EJ.nd killing of American nationals 
d. 

in China and the destruction of American property. 

21 November 1938, the continued outrages by Japanese 

trnops against hne~ican citizens and property in China, 
e. 

including desecration of the P.merican flag. These 

continuin? reports of the acts of troops under HAlA~s 

command against the persons and properties of a neutral 

DD-JZ· a. Ex. 971, T a 952g Ex. 981, T. 9855 
Bx. 975·, T. 953 ~x. 973? T. 9534 
Ex. 976, T. 9540 rx. 983, T. 9557 
Ex. 980, T. 9554 Ex. 986, T. "9562 

b. Px~ 971, T. 9503 
c • ~X~ 980, T. 9554 
d, rx. 983, T. 9557 
e. ~- 986. T. 9562 

-------~--·--~---·------ ... --------~---·-~-----
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1 of an eye witness that atrocities were committed by 

2 these same trno)s against the persons and properties 
3 of Chinese Litizens, and at the same time make it 

difficult to believe, as one defense witness testified, 

that RATA's policy was "I'efeat Chiang, but love his 
1) I J .• 

7 
I people." 

sl 
I 

91 
I 

·,:_:) 

)."2 

2. HA~A' s Responsib_ili!l:._for Opium and Narcoti~s. 

DD-18. SATOMI testified that he was engaged --
in 1938 by the Special Service Department under the 

China Expeditionary Force in Shanghai to handle the 

sale of opium and that for from siY to eight months he 

sold opium for the Special Service Department, and 

thereafter he continued in the same position under the 
a. 

L5 direction of the China Affairs Board. Be further 
I 

16! testified that the profits to the Special Service Or-

l7 

-:0 
)0 

1.9 

zo I 

211 
22 

23 

gan and the China Affairs Board out of the first one 

thousand chests of opium which he handled for them 
b. 

amounted to about $20,ooo,ooo,ooo. The Defense 

attempted to rebut this evidence by the witness KAWABE, 

!~sakazu. His testimony is conflicting and contra

dicting. He testified that after the China Affairs 

Board was founded, political and 
DD-17. f. Px. 2564, T. 21,749 
DD-18. a. T. 4882-3 

b. T. 4885' 

economic affairs pre-
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viously handled by thr: Cornnmnder-in-Chief were trans

ferrod to it, and that unt:i.l it v:as eE!tablished the 

Special Service Organizntj_on ~ctue.lly br.mdJ.ed thc!se 

in every plac(c: upon the request of the; Chinese ~mthori-

. 5 tiQS. il.fter fl.dm.ittinf.' that th~1 Special qervice organi-

6 zat.t.~'...? vwre under tbe COJPP'D.nd of HLTJi, he steted 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

thpt tho Chj_nn rxpeditionary Perce had nothing to do 
I 

with opium, and then makes the remnrkablo statement, 

11 It · i~ clec,r th~·. t the Comi·-·andeJ:·-in-Chief hDd nothing to 

do ~ith the opiuw question, but r ~m ~ot quite certein 

DO''' fr.r th-2 Speci.el Service BUrC:'f.'U, o:r the c.p2Cic~l Ser-. 
j (' lfl 

vice organizetions knew about it. It is difficult 

to understa~d the conclusion reuched by the ~itness 

that Fi~T;._ hC1d nr-.thing to do ':lith opinm and narcotics . 
although the Speci~l Service OrgRnizotion2 under hi~ 

coi'l1rtand ··.rere j_n charge of h:.1nclJ.ing them. 

]2Q.:1_2. Gill testified that with the Japnneso 

Occunat~on of ~harighai, opium control and supervision 

deteriorated; th(.!.t in 0ctober 1938 q di.scussions ~overe 

held beh!een the Puppet officiols t.md thG SCl.panesc 

mil j_tcr;r autl,ori ties for the es trb1 j_s hment of e:n opium 

monopoly; 2nd th[1t in thE"J f:2J.l of 1938 ~ opium 1/'.JB.s openly 

sold in 8hnnghai, with Japanese nationals taking o 

----·-----~------··-·-·---·-···---------···---------····-·---
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a. • 
prominent pG.rt in tho business. Dr. B~tes te~ti-

f:Led thGt the use of ophun Hnd heroin increasf.d in 

Nrnking in the summer [l_nd autumn of 1938; that narcot-

ic~ were advertised and sold undBr permission of the 

Puppet Gmr~"'rnPwnt; the system providinf-' for 175' lie ens ed 

dens and 30 distribution st0res; and that there ·were 

at lec.~t 50~000 pE~rf!Ons using heroin in Nnnking under 
b. 

tho Japnnese occupation. This was in the territory 

in \vhich HATL' s wi tnes sr:)~ say that it was RATA 1 ~ sole 
c. 

duty to naintain pence and enforce law nnd order. 

IV. Rif~Ikl~'..£JlLQ2l:lliQTLQ1l.j'J\JT) iiiDE-D~:-Cf1l~ 

JO THR El''1P JmOR 
13 D. 0 

14 

16 

17 

18 

D:Q.:: .. ?-0. /~s hcr<':)tofore mentioned, HA'l'l. had 

load the J2p2nese armed forces into the very heart of 

Chin2. Fe and his fellow-conspirators considered that 

tf1c Fationnl G-overnJl'lent of China hod been reduced to a 
b. 

locnl regime. Having accomplished this purpose, 

19 larger ~nd even more imDortant measures in the c~rrying 

20 ont of thr:- overall· conspiracy were in the offing. It 

21 

22 

23 

24 

25 

is reasonable to infer th~t thoPe closest to the new 

order in va::? t .t.9 ia wonld seek the -advice of th~:; one who 

had sn ~uccn8sfully cnrried their banner throu?h China. 

nn 15 Deccmb(:Jr 19.38, Ei.T/.. vvas Bppolnted as Yilit-9ry 

DD~~· b. T. 2648-54 
c. 'Px. 247g~.;_~ rr. 2+~698 

DD-20 .. ~ DD 1.? 13 eupra 
·-...-- b. f-ix. 268,. T. 35fo,4 

----- ~··~ ~----- ---~-
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c. 
"~uncilar in the ~irst KONOYE Cabinet ~nd ex~ctly one 

w·eek l~.ter, on 22 December 1938, Premier KONOY"! issued 

a ~tetement reaffirming the purpose of the Japanese 

C~overnment to complt~tely destr0y by fares the Natione.l 

Government af China rmd at the s.<:.me time to establish 

a new ~rder in rast ~2in. In this statement he said~ 
11 i'Tothinv is more neces snry f0r China thnK to dis card 

her old prejudico2 and to 2bandon her foolish resi2tance 

..-:gainst ~TrJp~:n :md her ettitude in hrnging on to J:ranchu
d. 

kuo." 

DD-2lo 
7

"ilitary aggression in Chinn continued. 

nn 26 P~rch 193° the J2p2ne2e forcer in ChinP cap-

tured N2~chang, the cr:,pi t<>l 0f Yiengs i Province o 
a o 

DD-2_2.. 0n 25 Vay 1938 JLTA was appointed 

Chief ..• ide-dc-.r.amp to the -:--l:moror 0.nd contir1ued in this 

pos:Ltion un':..il he w0s appointed Pini~ter of '"'l'"lr in the 
0 .• 

The fAct that he had 

2erved c:;s lcide-de-f'qrnp .:;nd would be accept.'1ble to the 

Pmperor, gave to the conspirator2 an opportunity to 

hold nt least one of their inner group in the i..BE Cnbi-

net when their plons h~d been temporarily frustr3tod 22 

23 by the non-aggres~ion p0ct between Gernany and Russia, 

24 txJ-,ich brought 0.'bout the fall of the EIR.dJUf..S~ Cabinet . 

25 .QD-20 •. c. 'Px, l-06·.·,'I'·.J-702 · 
d. ~x. 268, T. 3566 

PD:::£1'; a.~ Ex • . 254,. T. 34 31 
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13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE PREc ID:!:rT :· vre will adjourn until 

tomorrow ~orning at nine-thirty. 

( 111hereupon, at 1600, an adjourn

rrent wa"! taken until Friday, 20 February 
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