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41,917

Tuesday, 2 March 1948

- em W

3
INTERNATIONAL MILITARY TRIBUNAL
4 . FOR THE FAR EAST
Court House of the Tribunal

5 War Ministry Buililding
P Tokyo, Japan
7
g The Tribunal met, pursuant to adjournment,

at 0930. |

10| Appearances:
11 For the Tribunal, all Members sitting, with
12| the exception of: HONORABLE JUSTICE LORD PATRICK,

13 | Member from the United Kingdom of Great Britain, not
14| sitting from 0930 to 16003 HONORABLE JUSTICE I. 1.

15 | ZARYANOV, Member from the USSR., not sitting from 0930

16| to 1200,

17 _ For the Prosecubtion Section, same as before.
18 For the Defense Seetion, same as before,

19 ‘ - - -

20 (English to Japanese and Japanese

21 to English interpretation was made by the

22, Language Section, IMTFE.)

23

24

25
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JARSUAL OF THE COURT: The International
11ilitoary Tribunal for the Fror East is now in sessionf

THE PRESIDENT: All the sccusoed are nroesent
excont ARAKI, HIRANUMA, HIROTA, ond UIEZU, who ore
ronresented by counsel, The Sunano Prison surgeon
certifics that they are 111 and unchle to attend the
trinl tnday. The certificates will be recorcded and
filed, '

wWith the Tribunal's pernmission, the accused
KIITURA will Dbe absent fror the courtroor for the
entire norning conferring with his counsel,

Hr, Vote,

MR, VOTE: Continuing. with the TOGO sunnation
at paraxraﬁh 293

On 26 Naverber, Avbassadors NOMURA and
XURUSU informed the accused that there was no hope
that the United Stotes would accent the Janpanese

-

nrronogal "B" in its entircty, ond that the nerotia-
)

Le ®

tions world certoinly hreak Covm. The'only way
which eould nossibly at this stame be of any help wos
to have Presicdent Ronsevelt send a nersonnl telegran
to the Ermeror of Japon. This would clear the 2ir ancd

1f NOMURA ~nd KURUSU wonlé have a little nore tire

W¥-29, o. Ex. 1189, T, 10418;
Ex. 2249, T, 16196,
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41,919

they could toke the initiative to pronose the es-
teblishnent of neu‘ral countries in the South Pacifice,
For this, they = squested the accussd's suthorization,
After receiving this telegran, the accused discussed
it with hoth TOJO and SHIMADA, as well as with the
accused KIDO, He never repbrted this proposal to the
Emn~eror, although‘he Was received in audience in the
rorning of 28 Navenber after discussing the matter
with KIDO only o few ninutes before.b. The accused
contends that he wos not in a position to report this.
~ronosal to the Emperor as he and the War and Navy
ninisters hac no confidence in the plan, although he
adritted that it was a natter that cane within his
competence,ca Valid reasons for keeping this infor-
ration fron the Erperor do not exist, NOMLaA and KURUSY
knew, and clearly stated, that the Japonese proposal
woulld not be accented and that‘unless snecial neasures
were taken war would be inevitable. The accused
hinself, when he rofused to act upon the plon, knew
that the Unitesd States had Jefinitely rejected the
lost Japanesc Qroposal~and thot the ncgotiations would
Ca
be broken off, The Ermeror was known to be desirous
of neace but the governnent hod Jeciled on war.
VW-29, b, T. 26064-5; T. 35707; Ex. 1206A, T. 10505,

c. T. 35818-25,
¢, T. 26064-53 Ex, 1193, T. 10442,
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Consequently, the sccused, while reporting te the
Epperor on the situation, deliberately onitted to
nake any rention of this,

W7-30, he sane Cay that NOMURA and KURUSU
nace this last effort, they were received hy Seerctary
of State Hull, who told then that he had thoroughly
cxarined the Jepanese note of 20 Novenber end fully
consulted the other countries concerned, but that
ﬁnfortunatcly it wos irmossible to agree to the
Jananese vicws. Insteal he offered cnother nroposal
containing the vicws of the United States Governnent.
NOIURA, in tronsmitting thié nroposal, inforred the
accused that he had clearly expresscd that the A-erican
nronosal Would_nét De ;cceptable to the Jopanese .
Govcrnmunt.a. He could see no noré prospect whatso-
ever of coning to an corcenont within the tire linmit set
bj the accused., He advised hin that, os he had never
set an ultinatun or snoken of any time 1linit to the
A cricen authorities, it would be necessary to
terrninate the negotictions in one wey or another
before takine frceedon of ccetion. Otherwise Japan would
he blamed for prolonging the negotiations while pre-
naring for nilitery action and for sterting hostilities

Wi-30, o, BEx. 2952, T. 26065; Ex, 12451, T. 10815,
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b -

wnile the negotiations were stTill in progress. FiTe
fear expressed by IOMURA in this telegram wus well
founded. The action he\warned against was exactly the
action the conspirators were now going‘to téke. Im=~
mediately after the receipt of the American answer of
26 November, sometime curing the day of 27 November,
the Fofeign Kinistry started studying how to proceed.
T.ie defense witnessAYAMAMOTO under cross-examination
stated that various drafts were submittecd to him at
that time by his suboréinates.cj One of_these, exhibit
2975,dawas personally studied and amended by him.

The draft, aé amendeG, stated that negotiations should
not be broken off but that it should be the main pur-
posé for the time beihg to continue them and to guard
against revealing the real intentions of Japan to the
United States, For this purnose, Ambassador NOWURA
and KURUSU should be instructed to state that they
were awaiting instructions and in the meantime ask
numerous questions concerning the latest American
proposal and request further reconsideration on the
part of the United States. The Japanese reply should
out the blame for disdontlnuance of the negotiations

on the Uaited States, but Japan shoulé not

WW-30. bs Bx. 2949, T, 26054,
c. T, 263073 T. 26319.

Go T. 26297=9,
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i

nive Bhe impression that the negotiaztions would be
broken off., The witness insisted thot this anended

, 3
craft, which was later typed out,b. was never shown
tn the accused cnd‘that it did not forrm the basis for
further Jancnesc actions.f. Anart from the fact,
however, that this docunent embodicef the ideas of

the one nan who wes next to the accused in charge of

o
7
L

nep;otiations;L> 2ll the ovidence in this case clearly
shows that cvery sten token by Jepan in the nezotia-
tinns from this day onwards was completely in accord-
ance with the rnoeaosurcs sct out in this Cocument with

L

Ane exception. The excention is that the draft sup-
nosel that Japan would noke a renly tothe Uplted
States nrior to the onening of hostilities. This
reply should put the blame for futurce discontinuance
of necotiations on the United Stotes hut should not
give/the impression thet Jepen was going to break off
the negotiations. In reality, when the Japanese
renly was finally delivered; it was intenced to be
Janants last word and it was not delivered prior to,
but after, the opening of hostilities.

W7-31. The accused contends thot after the
receint of the United States! note of 26 Novenber,
Wi-30., 6. Bx. 29754, T. 26,322,

£. T. 26,300-2; T. 26,319.
g, T. 26,303, 26,319, 26,340.
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it was clear to himself and to the other nenhers of
the Liaison Conference that the United States was no

lonrer interested in any compronise cnd that the only

" way open to Japcn, which was now askel to give up the

#rins of her yeafs of sccrifice, WoS the wey of se¢lf-
defénse. Ho states that he consicered reslsnation
rut that he cdecided to stoy on os he had still not
given up 211 hope thot the United Sgates would re-
consider an’, if they would nct, that he could only
cgree that Janon nust Wﬁgé war.a' Conscquently, the
Liaison Conference curing the aftsrnoon of 27 N.venher
b
unaninously decided to oo to war, ) a CJ;ision which
was still to he fornally confirned by thevlmperial
Conference. 'ith regord to the accused's defense
that he still hoped for reennsideration on the part
of the United States Governnent, it is pointed out

that no effort wos made to convince the United States

Governnent that the Japanesc Governrment considered the

note of 26 Novenber as foreing war upon Jepan. On
the contrary, the subscquent insﬁructions to the
Libassalors in Yashinston all aired at giving the
United States the irmression that the nogotictions
would not he broken off and thaﬁ war wos not v WL

=31, a. T. 35706-10,
h, T. 35710, T. 36359.
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Coe
irninent, The A bassolors were indeed ordered to

ask in freneral vogue terns reconsiceration on the
~art of the United States, but the bare contents of
the telerrans an’ telephone conversntions on this

e
suhject would nake it transparently clear, even if
it were not expressly stated in YAMAMOTO's own ontline
for the future‘negotiations, that this was only ancther
atternat to dissuise Japants real intentions, The
stotenent of the accused that he hoved for and, in
foet, attenpted to reach o Jdinlomatic settlenent after

5.

27 NOVumberb cannot be considered other than as a
Celiberate falschood. The accused argucs that the
nrosecution's contention, that from 27 Nevenber fhe
nesotiations were continued because Jenan was not
reoty to open hostilities, caonnot bLe true because the
¢ifficulty facing hin wes always not to gein tine but
to restrain the wmilitery authoritics fron opening

G
hostilities irmediately. He onits to stote, however,

1

that war cannot be started from one doy to another and

‘MW, c. Bx. 1191, T. 104305 Ex. 1193, T. 104423

Ex. 1194,
Ex., 1200,
Ex. 1212,
Ex. 2951,
w-31. ¢, BEx, 1194,
%, 1200,
w31, ¢, T. 35713,

104445 Ex, 1195, T, 10449;
104733 Ex. 1208, T, 105163
105263 Ex. 1213, T. 10528}
26059,

104445 Lx. 1195, T. 10449,
104733 Ex. 2951, T. 26059.

HF a3
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thet long hefore this tince it hed heen decicded that if
”

hostilities werc to Te opened it woull be on 8 Decerber

. Bl
1941, not ¢~rilier and not loters = Until that date

the nesotiotions had to continue and were continued.
W32, Imnedistely ~fter the receint of
the Arerican renly of 26 Novenber, o beginning was

rade with the Jrofting of the finel note, which wes

| comluted except for the lost part, conteining the

1

notlc of thp tcrmlnatlon of neotiations, by
“

Coa
30 Nrfewber. ~On 28 Novenber the eabinet enoroved
the ucci‘inn of the Lialson Conforence of the previous
b.
fay to go to wor, The scime doy the cahinet deecided

to nut thu newspaners on o wortine basis for the

fulfilmunt nf their notionel nissicn as on orgzon of
e

the stata, | °nd to set up o new scerct cormittec,

the sixty cormittec, within the cabinet under the

cheirmanship of the wresident of the planning tosrd

to draw up the plons for the ceonomic cxnloitaotion of

A
e

the southern regions which were now to bo occunied,
On 29 N.wenber, the senicr statesien were called

tonether to recuive such infornmotion os the sovern-

Ce
nent wns nrepored to disclosco, cnd the accused
WW-311 £, Dx. 809, T. 103479, e
77232, . 1. 26308-9 “¢. Bx. 1331, T. 11944

Ay by Tu. 25911.~Q SR R e, Ex. 1196, T, 10452
L3Pl e, Bx, 1192, T. 10438, T, 2/260 T. 29285;
T. 29307.
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had decicdec on 13 Novenmber that if war wes inevitable,

explained the breakdown of the Japanesc-Lucrican
f.
negotiations. Later, the e¢lder statesnen reportel

their views to the Enperor. Finally, on 1 Dececrber,

53]

the Immerial Conference was called to give fornal

sanction to the decision to o to war with the United
h.

States, Great Britain, ond the N etherlancs. On

this occasion agoin the accused cxplained how the

e

negotiations had failéd,
W7-33, On the basis of the Inperial Con-

ference decision of 5 Nevenber, the Liaison Conference

Gernany and Italy would be ennroached imnediately to
insure their porticination in the war against the

United States and to conclude o "no scparate teace"

P2
U

treaty with themﬁL Soon after this the Japanese

General Staff submitted a request along these lines

to the German Militeory Attache and on 21 Novermber, the

Gernan Foreign Minister sent instructions to the

effect thot Germany was prepared to enter into a "con-
be

non war'" asrcement with Japan. On 28 Novenber, the

Gerrmon Foreign Minister once arain stressed Germany's

willingness to fight by the side of Jepan to the

wgai2, £, T, 29308; h., Bx, 588, T. 11941,
. Bx. 1196, T, 10452, i. BEx. 2955, T. 26074,

TWo33, 4. Hx. 878, T. 89943 Bx. 1169, T. 10333.T.36344]
b, T. 24643-7: Ex. 601, T. 66375 Ex. 602,T,65639)
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“accused OSHI“J;9 who imnedistoely informed the accused

Co
TOGO, On 30 Novenber, the lgttur renliced to OSHINA

that the nersotiations with the United States had now
foiled and thet he should imrediately inform Hitler
and Fibbentron and fall'them thot war night break outb
any mnﬁent. The ﬁnited Etates had Jemanded thet

N
Jeman roefrein fron assisting Gor ﬂonV ond Italy in

cnse the United Stotes becore involved in the Europnean

war and this clouse alone macde any agreerent impossitle,

as the Tripartite Pact had beun the cornerstone of
Jaman's nnlicy throuchout the nerotiations. Janan

q

would now rove scubthward but 31 not intend to relax
wressure acainst the Soviet Uniosn ond would fiﬁht

that country in ccose she joined with the Unlt States

a
cnd Great Britain in hostilitics ageinst Japan " on
2 Decernber, OSHIINA renlied that he had ret Ribbhentmop
for prelinminary discussions and that stroenucus efforts
3
were nade to eontoct Hltlbr.g._ The scite (ay the

accusel instructed his consular and divlometic estab-
lishricnts on the 4 -crican continent to start burning
all but two of their telographic éod057 as well as all
seeret docgmﬁnts; in preparation for an energency
situation, ) On 3 Deccmbur, the Janznese Azbassalor

1-33. c. Ex. 6034, T. 6643,

¢. BEx., 802, T. 7974 Tx, 1199, T, 10469,
¢. Ex. 605, T. 6b54. ’
o Bse2225— 110524,
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linstructions of 30 Novenber he had net Mussolini who

in Rorne reported thet in accorcance with the accused's

had assured hin that Italy would Ceclare war on the

Unitec States when Jopon did and was willing to join

Ee

the "no separate‘peace" treaty. On 4 Decumbér, the
accused instructed the authorities in lMonchukuo that

it had been Cecided that Manchukuo would for the time
nuing not participate in the war but woulll regerd )

Great Britain, the United States, anc the Netherlands
h » |
as Ce facto enenics. The sare decision was taken

as res~rds the Chinese pupnet Govermment of Wang Ching-

i,
wel, Finnl instructions covering the "no separate

peace" treaty were sent by the accused to OSHIMA on

Je

6 Decerber, in this ronner completing all dinlomatic
preparationg for Janen's alliance in the coning war.:

WW-34, 1. Bx. 606, T, 66565 Ex, 607, T. 6660,
h, Ex, 1214, T, 10530,
i, Ex. 1219, T. 10538,
j. Ex. 805, T. 7981,
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WW-34, After the Imperial Conference of
1 December, final meetings of the Liaison Confersnce
were hela on 2, 3, 4;_and 6 Decemberacto make last
arrangements for the war and to discuss the formal
notification which was to be given of the opening of

b,

hostilities. liuch controversy has arisen among the
defendants themselves as to what exactly transpirecd at
these meetings. The exact_details of this controvergy
need not concern us here, since the final outcome
adopted in accordance with the proposal of this accused
was to givz a formal notice in an ambiguous form to be
Geliverec immeclately prior to the attack., As to the
form of this notification, this accused must bear the
nrime responsibility. It may be true that ths text of
thz final note was approved by the Lialson Conferance.
ana that its contents were generally reported to the
cabinet without opposition.cn dowever, the recorc of
tnis trial is voilc of any suggestion that, had tha
accusaed submittel a differently worded document, it
would nave cncountcred serioué opposition from citinzr
ths Liaison Conf-rencs or the cabingt. The witness
YAMAMOTO stated that in one of his first drafts he
inserted a claus2 reserving fresdom of action for
(Wil-34. a. T. 26,145,

b. T. 26,093-73 T. 35,714,
c. Bx. 12074, T. 10,509; T. 26,0963 T. 35,721.)
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Japnan, but that this was later omitted. - dz further
statcd that he continually discussec the Droposad taxt
with thc accused.o. The accused OKA and the witness
S.4IBA t:ostified thst when the Navy Kinistry, prior to
the Liaison Conferences ‘n which thie final note was
discussoé ana approved, receivea a draft copy from

the Foreign Office, there was no mention in it of

any reservation or war declaration on the nart of
Japaﬂt. OKA furthner testifiéd that he proposed to ta»
Forzign Ministry that a reservation regarcing fraedom
of action be 1lnsertcd anc haéd asked at the Lialson
CGonferencs when the final note was discussad why this
was not Cone. =2 then was told by YAMA%OTO that in
taz circumstances tliis was unnccessary. ) YANAMOTO, on
his vart, aunics tnls, .but docs ﬁot deny.that in tao
Forcign Ministry cdraft which was sant fo or discussac
with other ministrics any reservation as to frecdon ef
action was includzd nor, incced, that this draft was,
e2xcupt for cdetails, in any way differcnt frowm the‘final
not: as latar sent to the United States.h. The accuszd
himsglf ¢oos not deny the fact that the final taxt was
ssscntially the samc as the text arawn up undsr ais

(Wil -34, . 26,314-6,

T
T. 33,400-23 T. 33,321-2.
T. 33,400-2.

T
T

. 39,563,
L 247690.)

oo H oo O
°
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supervision ané that hc, who, as Foreign Ministor, was
rasponsible for taking‘fhe necessary action in accordancc
with international law approved it.lu Bwen though ths
othor govornment mombers agreed to the texl submittcd
by nim, it was not within their competence to dacicc
if this notification was sufficiznt under international
law, Tho asscrtions of the accuscd that this final
notc was tantamount to a declaration of war, or sven
that h2 so considercd it, bacsuse it was a re jection
of th> Amsrican noto of 26 Novembar, which was unques—

‘ j. -

tiocnably an ultimatum, must fail. In thes first plac:
’ k.

this was acdmitted by the Japancse themselves. In the

~5

sccond place, his fellow accused TOJO clearly stated
that it was not until this trial that hc knew that tho
United States Government, through interccption of radioe
messages, had knowlcecage of the fact thak Japan's
proposal of 20 Nov.mber was conéidered by Japan as final
or that Japan regarded the hmerican note of 26 Novomber
as an ultimatum.lo Lastly remains the simple question,
that if it was roally intended, using the witnoss
YAMAMOTO!'s own language,m.to let the United Sfat;s

perczive Jepan's real intentions, thon why not stat:

(vi-34, i, T. 35,921, T. 36,100.
j. T. 35, 19 20.
k. Ex. 127OA T. 11,313.
1. T. 36 360 1. .
m. ke 2975, T. 26,2973 Bx. 29754, T. 26,324.)
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Y

clearly and unequivocally that Japan would now resort
to war? In the light of these facts, the German
Ambsssador's information concerning the discussions in
the Foreign Ministry about the notification to the

. n.
United States Government may well be given credit in

spite of the assertions of the accused.p.

Wi=35. The exact time on which the final
notification to the United States should be delivered
was left by the Liaison Conference to the decision of
the accused, togethner with the Hign Command. This was
aone and the time for delivery first agreed on Wés
12330 p.m;, Wasnington timé, and was later changed to
1:00 pems, Washington time.a.-The evidence on behslf
of the accused points out that ‘he ha¢ no idea as to
aow' long before the opening of hostilities this would
be but tﬂJt he agreed after being assured that it would
be suffieiently in aovance,a. To this, it can only be
stated that it was his responsibility as one bf the
three persons appointed by the Liaison Conference to
decide upon this matter, ahd that ~- if he agreed with-
out knowing tine time which would elapse between the
serving of the notification and the attack -- he ¢id
not discharge himself of thié responsibility by simply
(Wi#=34. n. Ex. 608 T. 6662,

p. T. 35, 736.
Wi-35. a. T. 26,097, T. 26,126-133, T. 35,716,

TS j?,/dl 2%)
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recepting -the assurances of others theat this time
nould be sufficien*. Apart from the fact, however,

tihiat the time for the celivery of the final note was

2 matter which could not be sensibly discussed without
knowledge of the time and place of the attack, there
is other evicence to show that the accused was better
informe¢ than he desires us to balieve., Immediatasly
after t3 first news of the success of the attack on
Pearl Harbor had been receivec, he was informed of tais
by the agcused JKA b§ telephone at four o'clock in the
morning,"and taere is no evicence to show that this
televhone ccll/one hour after_the time set for the celiv-
ery of the note evoked any surprise. Then the accused
TOJO stated that when the accusec¢ came to see him with
ﬁresident Roosevelt's message, he mentioned that it
wag alreacy too late because at tﬁmt very same time

C.
the Japanese planes were taking off from the carriers.
Finally, the Foreign Ministry acted for the military
authorities in obtaining military information ragarding
the Pacific area in general and Pearl Harbor in vpar-
ticular just before the outbreak of war. Specific
¢etails about barrage balloons and torpeco nets, as

wall as the number of American warships in Pearl Harbor

(W&-35 b. Tx. 36475 T. 55,927.
c. T. 36,411.)
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d.
from day to day were cabled to the Foreign Ministry.

Tz delfense has introduced evicence to show that this
information, although generally collected by the
Foreign Ministry through the esplonage activitieg of

its organization abroad, did not actually pass through

el
e

the hands of the accused himself. It was admitted,
nowavor, thot this information would pass through the

hands of the burasau chiefs, the highest officials in

S

the ministry under the minister and the vice-minister,
It is the contention of the prosecution that it docs
not make any diffcerence whatsoever as to the guillt

or innoccenas of this accused whather he did or did not
know in adrance of the exact hour and place of tine
initial attack, It is sufticient that he dicd know
there was to be an attack within a short time after tho
nour fixed for the celivery of the note,

WW-36, With regard to the del ivery of the
final not¢ and the reasons why it was not delivered at
the timeé decided upon by the lLialson Conferenca, much
ovidence has been introduced which it is considercd
unn:eecessary to review in detail hers. It is pointed
out, howcvar, that the last part of the final note was
(w*-35 d. BEx. %6 T. 112093 Ex. 1257, T, 11,2103

Lx. 1258, T. 11,2113 Ex. 1261, 7. 11,218;
Ex. 1262 11 2203 Ex. 1263 T, 11 221

x. 1264, T. 11,224; Bx. 1330, T. 11,938.
aeT. 26, 106-7~ T, 26 20? T. 35,941.)

= 3
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Gelaysd v the Forceign Ministry in Tokyo for about 15
HO

g
hours. If after that everything had gonc exactly
h

N

3 jaccording to plan, the notec might have been c¢eliverad
4|2t the arrangea time, but the danger that things might

5 |not devedop as 7was intended was not considered, in svnite

o

6|of ¢he rspeatedly-expressed strong feelings of the

7 | Bmperor on this subject, The exact role vlayed by the

8| cefendent TOGO in the drafting and celivery of the

final note has buen fully discussed in paragraphs

1016-134-137, G-141-143, G-146, and G-152 of the General

11
Summarye
12 pore ™ -
WJ-37. On 6 December, Washington time,
13 i
President Roosevelt decided to make one more zffort to
14

is avert war by sending a personal apvoeal to the Japancese
9

16 Imperor. This telegram arrived in Tokyo at noon

°

17 December 7, Tokyo time. The circumstances under witich

18 | the c¢alivery of the telegrém to Ambassador Grew was
19 | delaved until 2230 that evening have been dealt with
20 | elsewhare and will not be reneated here. The defense
21l | has introduced evidence to prove that ths accuscd =and
22 | the Forsign Ministry authorities had no hané in this

23 ¢elay and that the accused did not know of thoe contznts
24

I}

of President Roosevelt's personal message before he
25
(W36, a. T
b, T

&

. 26,190,
136,390,

ht B X | m
N e L1 L e 1(.\/, 5’42 ry e

X
x. 1222, T, 10,544.)

TR a7 .
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_ c.
received 1t officially from Ambassador Grew, In viaw

ot his refusal to consider thé r oposition made by
NOMURA and KURUSU to the same =fTect some ten days
carlicr of cven to report:this propositioh_to the
Emperor, when there still was time, 1t makes no dif-
ference whether the accused knew or not.' The appeal
by tne President would not have been acceded to or even
acted upon by him even if it had not been receivsed too
late.  Tast TOGO fully knew of this message long bafore
its delivery to him by Grew has becn fully shbwn in
paragraphs G-138-139 of the General Summary and para-
graph JJ=81 of thc KIDO Summatioﬁ, to which the Tri-
bunal is respectfully referred. When Ambassador Grew
finally receilved tho messa$e he ilmmediately requested
an interviecw with the accused and met him at 0030 on

8 December. After some hesitation, the accuscd agrosd
at least to present the message to thé>Empcror.O‘ By
this time, he knew that the Japanese attack was Dound
to take place within a few hours, but made no mention
of tiids to ﬁhe Amsrican Ambassador. le aid, however,
call on both KIDO and TOJO, who both agrced that e
should see the Zmperor and both agreed to the evasiva
recply which th: accused had arawn up.ec The events of
(WW=37. co T. 26,166-70,

¢. Ex. 1224, T. 10,551,
e. T. 35,727-95 35,8283 880-23; 35,900-1,)

J
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“

that night have been discussed in detail in the cross-

T.
examination of this accused and are also clearly sat

gﬂ
out in exhibit 3647, so they will not be repcated here,

(Wi=37, £ §. 35,869-923.
g
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WW-38, As it had previously been planned that

\

the accused would récei&e the American and British
Ambassadors after the oﬁtbreak of war to notify'fhem of
Japan's final note,a' Aﬁbassador Gres received a request
to visit the accused iﬁ the early morning of 8 December,.
When he arrived, he wasg handed a copy éf the final note
and informed of the reply of the Emperor to President
Foosevelt's pérsonal méssage as drawn up by the accused.
No mention whatsoever was made of Japan's attack and of
war having broken out.»b° The accused contends that he
thought rthat Grew was aware of this, = but this is
pétertlv untrue as muét be clear from the contents of
the conversatlon between them and the accused's answers
under CTOSSmexamlnatlon.da It is only confirmed by the
fact that later in the morning a Foreign Ministry
official called at the United States Embassy and read
the official énnouncement that hostilities had been
opened,ec Immediately after.Ambassador Grew had left,
the British Ambassador was received and was also handed
a copy of the final note. Again no mention was made of

war having broken out until an official declaration of
f0

war was delivered later in the day. This was the first

(WW-38. a. T. 26172-3.
b, Ex. 1224, T, 105513 Ex., 3647, T. 35023 31.
c. T. 35942~
d. Ex. 3647, 7. 359235 T. 35942-€,

e. Ex. 1224 T 10551,

£ Fx, 19:/ T, 10673.)
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notice to the British Government that Japan was in any
way contemplating attaéking Great Britain. The defense
of this accused i1s that as the United States and Great
Britain were closely co-operating and the United States
was representing Great Britain in the negotiations with
Japan, it had not been considered neéessary to notify
the British Government either of a breaking off of the
negotiations or of a declaration of war, ‘ it being
sufficient to terminate the negotiations with the
United States in Washington about an hour before the
attacks on British territory in South Asia were to be
started.h. The third country against which hostilities
were opened on 8 December, the Netherlands, was never
notified at all, either before or after the outbreak of
war. The accused!'s conténtion that no hostilities were
contemplated and that it was intended to avoid entering
into belligerency with the Netherlands need not even be
discussed here.l' The fact that this country was not
notified was not due to any oversight or delay, but
simply.because it did not fit with Japan's strategic
plans.a. In the light of these actions of the accused,
his assertions that he at all times made efforts to com-
ply‘With international law can only be disregarded.

(WW-38. g. Fx. 1207-4, T. 10509, T. 35731-2.

. T. 35848-52.
. T. 35752,

e e 15709

. Ex, 1241, T, 10€90.)
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Wil-39. In the early morning of 8 December,
the declaration of war against the United States and
Great Britain was approved by the Privy Council. The
accused was present and gave the necessary explanations%y
At noon the Imperial rescript declaring war and signed
by all members of the Cabinet was issued.b. The same
day the accused OSHIMA informed the accused that Germany
would issue an official declaration of war on the
United States at once.ca On 10 December, the Privy
Council anproved the formal conclusion of the proposed
"no separate peace" Pact which provided fcr a joint
prosecution of the war by Japan, Germany, and Italy until
complete victory was attained, while after victory had |
been won, the three countries would collaborate in |
establishiné a new world order. The accﬁsed once again
spéke for the government,d“ The Pact itself was signed
thé next day in Berlin,e‘

WW-40. Now that war had broken out the scope

of the accused's duties as Foreign Minister was consider-

ably restricted. However, he continued to support Japan'

'plans and actions with the development of her initial

conguests. His statements to the Japanese Diet on

L3

(#W-39. a. Ex. 1241, T. 10690.
b. Ex. 1240, T. 10685,
c. Fx. 1242, T. 10701.
d. ¥x. 1266, T. 113035 Ex. 1267, T. 11305,
e. Fx. 51.)
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a.

22 January 1942 cannot leave room fdr doubt in this
regard. The prosecution rloes not find it necessary to
discuss the allegations made in the accused's testimony
doncerning his attitude towards the conquered nations in
FEast Asia,bu The assertions of the accused concerning
his attitude on this subject are no different from what

his fellow accused and the defense in general will have

us believe. As evidence of his different position on

{this subjecﬁ, he points out that he resigned from the

cabinet on 1 September 1942 because he refused to agree
to the plan to sét up the Greater East Asia Ministry.c.
However, his testimony concerning the_reésons for his
opposition shows that it was not Japan's war aims which

he opposed but the method by which Japan;s conquests were
to be secured; The proposed measure would in his opinion
antagonize the population of ﬁhe regions dominated by

Japan; in the middle of the war administrative changes
should be avoided as this would distract from the urgent
nrosecution of the warj finally he did not wish to see
the authority of the Foreign Ministry restricted even

more than was alreédy the case due to wartime conditions?'

This is confirmed by defense witness YAMAMOTO, who
(WW-40. a. Ex, 1338-A, T. 12027; Ex, 1271, T. 11339.

b. T. 35746-56,
c. T. 35755,
d. T. 35758-9,
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testified that the Foreign Ministry was not opposed to
the purpose for which the Greater East Asia Ministry

was to he set up but that it was thoﬁght that it was
wfong to create a .zparate ministry instead of entrust-
ing all functions to the Foreign Ministry.eo The actual
circumstances surrounding the .esignation of the accused
will not be discussed here. It 1s pointed out, however,
that if it were true, as the accused will have us ﬁe—
lieve, fhat.he strongly desired the overthrow 'of the
T0OJO Cabinet, it was entirely within his power to do so.
His statement that he finally decided to resign person-
all&, SO as not to éause'annoyance to the Emperor, .

can hardly carry much welght in view of all that had
gone on before,

WW-41, When the accused rejoined the Govern-
ment in April, 1945’a. the war had turned against Japan.
Germény was on the verge of collapse and it was clear
thaf Japan would lose the war. The only guestion which
could remain at the time was Whether Japan should try to
seek for peace or whether she would con;inue the war to
the bitter end. The defense asserts that when the
accused Jjoined the cabinet he had chosen the first
course and agreed to enter the cabinet on the under-
WW-40, e. T. 18047-52.

''''' f. T. 35761.
WW-41. a. Ex, 127, T. 790.)
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b

standing that this would be done,. v Fven if this were
so it would prove nothing in his favor, butAis not
correct. The evidence in this case does not show that
the Japanese Government made any attempts for peace un-
til .ae  beginning of July, 1945.C° Previous to that
Japan was stlll resolved to fight on and in the Imperial
Confertnce of 8 June 1945,,it'was officiélly decided

do
that the war would be continued to the bitver end, a

fact which was partially adetted by the accused hlmse]fe'
although in his direct testimony he completely ignored

it. ‘ It was only at the end of June that the decision
of that Imperial Conference was reversed drd it was
agreed to ask for peace.g'

WW-42, Not until 12 July 1945 did the accused
instruct his Ambassador in Moscow to inform the RusSian
Government that Japan was desirous of terminating the
war.a. The peace which Japan was seeking was, of coursé,
a peace on terms. The accused made it very clear.that
Japan would rather fight to the bitter end fhan sur-
render unconditionally. What the conditions wouid be
it was difficult to decide and, therefore, it had been

(WEx413 *b. ~Bxd 3640¢A% “ 39598 Ex. 3641, T. 3559¢;

Fx., 3642 35605 T. 35779~ 80,
c. Ex. 2696, 2697, T. 23587,
d. T. 31146
e. T. 3¢110-11.
f. T. 35783,
g. T. 31161-3,
WH-42,— a Ex, 2696, 2607 T, 23587 ) .
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decided to send PrincebKONOYE to Russia for direct
persbnal negotiations.'n This plan, however, came to
nothing as very shortly thereafter the allies issued
the Potsdam Declaration, asking for Japan's surrender.c'
As.a result of this, as well as of the Russian entry
into the war and the prospective destruction of the
Japanese homeland, 1t was finally deciged to accept the
Potsdam Declaration on 14 August 1945.  Three days
later the Cabinet, of ﬁhich‘the accused was a membher,
resigned and he left office for the last bime.

WW-43, Concerning the countless crimes com-
mitted against nmrisoners of war and.civilians of eneﬁy
countriegs under the power of Japan, the accused takes
the position that for this matter no responsibility can,
devolve upon him, because the care and supervision of
thesgse prisoners and the general administration of the
countries occupied‘by Japan were entrusted to other
government departments, the only duties of the Foreign
Minigtry in connection with this subject being to
function as a Liaison and transmission agency_vis—a»vis
the outside world. His claims amount in substance to

this: whether he did or did not know of the widegpread

murder, starvation, and ill-treatment to which the

(WW-42, b. Ex. 2699, Ex. 2700, Ex. 2701, T. 23588,
c. BEx. 2, T. 100,
d. Bx. 5, T. 10G.
S S v e
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nationals of enemy countries were subjected by Japan
was no ﬁatter which ccncerned him; whether the solemn
assurance given by him on behalf.of the Government of
Japan to the Governments of the Allied countries wefe
consistently and flagrantly violated was not his
responsibility; and whether the actual policies of the
Japanese Government were openly and directly in contra-
diction to Japan's treaty obligations and solemn pledges
was outside the scope of his duties.a' The falseness

of thege claims must be immediately apparent. As a
member of the goverrment and a cabinet minister alone,
the accused would be responsible for the general
policies of his government even if he, as Foreign
Ministéf, had had no further direct connection with this
matter, But as it was, his responsibility is a far
greater one, On the one hand, 1t was he who gave the
assurances on the part of Japan -- which would assist in
ensuring the safety and gcod: treatment of japanese in
enemy handg, a matter coming under the resmonsibility of
the Foreign Ministerbn—— while on the other hand he, by
giving evasive replies to Allied protests and inquiries,
by denyving the facts brought thereby to his attention,
or by sirply ignoring them and not replying at all,
(W¥=43. a. T. 35768-76. |

. Ex. 76, T. 6843 Ex. 3845, T. 38174;
T. 271333 T. 35775.)

[o
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condoned and assisted the commission of the crimes now
charged against him. The resvonsivilities of the
Foreigh Ministry in this mafter are clearly set out in
exhibit 3845,6' giving the regulations for the
establishment of a new bureau within the Ministry to
attend to the business regarding Japanese nationals in
enemy countwies and enemy nationals under the juris-
diction of Japan. It is true that this bureau did not
commence its duties until 1 December 1942, bﬁt the same
functions which it was charged with were previously
handled by the Treaty Bureau of the Foreign Ministry.d'
The mere fact that for the proper discharge of his
duties the accused had to seek the co-operation of
other gOVernmeﬁt departments in collecting the infor-
mation, or the granting of permission for visits and
insvections necessary for the fulfillment of Japan's
international obligations is certainly no defense which
is fenable.en It is contended by the prosecution that
apart from his responsibilities as a Cabinet Minister
for Japan's general policies, the Foreign Minister is
directly responsible for ensuring that in the treatment
of enemy subjects under .the power of Japan, Japan's
international obligations are fulfilled and that in the
(Wi-43. c. T. 38174,

d. T. 271333 T. 271403 T. 27147.
e, T. 35771.)
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case of the accused the resvonsibility is double heavy
because it was he who had given for Japan the solemn
assurances which were never kept or intended to be kept.
Wr-44, Although nowhere directly stated, 1t -
is inferred in the defense of this accused tuat, apart
from not being responsible in any case, he was also un-
aware of the actual policy which Was‘being followed and
of the crimes which were committed.a. We r.iguest that
any such contention be rejected outright by this Tri-
bunal. In the general summation on this subject, it
has been clearly demonstrated that even if the accused

did not know or tryv to obtain this information directly

from Japanese sources, he was well informed of all that

‘happened through the many Allied protests which were

addressed to him and the Allied broadcasts which came to
his notice, as he himself admits. ~ The details of this
have been fully set out in Part VI of Appendix B to the
genergl sumration and will not be repeated here. It isg
pointed out, however, that his assertions that during
his first term of office the question concerning ill-
treatment of prisoners of war did hardly afise is not
C.

based on fact. As early as 14 February 1942, for

instance, the United States lodged protests against the

a. T, 27152-335 T, 35770-6.
b. T. 35771.
c. T. 35771,)

(WW-44 .
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treatment by Japan of American nationals in the Philip-
d. - :
pines, to which the accused replied by a simple
€.

denial, a denial which was easy to make as he also
refused to allow any third party the right to inspect
nrisoners of war and internee camps in occupiled terri-
teries, notwithstanding the strong demands made in this
respect by the United States and other countries.fo The
reason given by him was that the Japanese Government
had established the principles of not recognizing any
representation of intérests in occupied territories and
that; therefore, no visits would be allowed to camps in
those regionsqg. The accused himself does not deny that
when he resumed office in April, 1945, the protests
had grown enormously in number and remained for a great
vart unanswered.h. Protests and repeated protests,
answers to which had not been-givgn for many months or
even years, came in almost dailyol' A particulaer case
(WW-44. 4. Ex. 1470, T. 12789,

e. Bx. 1472, T, 12791,

f. Ex., 1474, T. 12797; Ex. 1475, T, 12795
X, 2016—A T. 14729-30: Ex. 2016 (narts 1-7)

- T. 14733,
g. Bx., 2016-A, T. 147303 Ex. 2016 (parts 8-9),
T, 14733,
h. T. 35772.
i. Ex, 1486, T, 12817; Ex. 1487, T. 12818; Ex.

2016-4, T, 14744 6; Ex. 2016 (parts 61 €2,
63, 65, €7,770, 71, 73), T. 147333 Ex. 2022
(Dartq 19, 21, 22), T. 14784 903 EX 2025-4,
T. 14835: Fx. 2025 (parts 8- O) T. 14833;

Ex. 2052, T. 15014; Ex. 2053, T. 150163
Exc, Qg59 T 15951 Ex., 90(17 T. 15053 _—

Ex. 2064, T. 15062; Ex. 2083, T, 15102;
Ex. 2084, T. 15103; Ex. 2103, T. 15178;

Ex. 2107, T. 152003 Ex. 2108 T. 15202.)
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in point concerned the fate of the American personnel
captured on Wake Island, Th: first protests and in-
quiries concerning ﬁhe matter had been addressed to the
accused during his first term as Foreign Minister. c No
satisfactery explanation having been given yet in 1945 =
and indeed none being possgible -- it was brought to the??
accused's attention that by now the japanese authoritieg
had had three years to inform thémgleves on the matter ;
and comply with their obligations.k. Far from shcowing
any improvement the situction deteriorated steadily
during the last months of the war. On 14 June 1945,
fhe>Swiss Minister went so far as to address the Forelgn
Ministry in the strongest of terms, stating that the .
Allied Governments insisted on replieé to their demands

for information about prisoners or for amelioration of

.their conditions, but that in spite of the many requests

to the Minister for Foreign Affairs he, the Swiss
Minister, had not receivéd any reply which would enable
him to transmit any information. The many protestsvmade
by him remained unanswered or reccived unsatisfactory
answers., The British Government inéisted on knowing if
the Japanese vaornment had modified its policy concernin
(WW-44. j. Bx., 2034, T, 14932; Ex. 2039, T. 15001;

Ex. 2040, T, 15002,
k, Ex. 2052, T, 150143 Ex. 2053, T. 1501¢€.)
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the treatment of prisoners of war. He, the Swiss
Minister, would be extremely embarrassed to reply, but
the Foreign Ministry knew as well as‘he that the situ-
ation had perhaps never been as bad as during the last
six mbnths.l' | |

Further details are not here necessary. The
policy of the Japanese Government was never changed unr
til after the final surrender. The accused knew what.
the policy Wés and what its results were. He made no
efforts to change the policy, but, on the contrary, took
an important peart in its execution, thereby condoning.
and approving it.

WW-45, It is respectfully submitted that by
the evidence in this trial the facts alleged by the
prosecution in relation to the accused TOGO have been
established and that the charges made against him in
the Indictment have been substantiated.

(A portion of the summation, which
was not read, -is as followss)

As regards this part of the prosecution's
summation, the evidence relating more particularly to
each of the Counts in the Indictment, under which the
accused is charged, has been discussed in the paragraphs

enumerated below. It must be borne in mind, however,

(Ww-44, 1, Ex. 2016, part 70, T. 14734.)
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general application, which have been dealt with extens-
ively in the general parts of the prosecution's summation

have on the whole been omitted or are most briefly re-

ferred to in the above,

Count 1: Paragraphs 2-42,

Count 2; Paragraphs 4, 7, 25, 33, 40.

Count 3: Paragraphs 4, €, 7, 15-18, 21-26,
33, 40.

Count 4: Paragraphs 2-42,

Coﬁnt 5: Paragraphs 2-42 (particularly 5-7,
10, 14-18, 23-24, 27, 33, 39, 40)

Count 6: Paragraphs 4, 6, 7, 15-18, 21-26¢,

33, 40.
Counts 7-14: Paragraphs 12-42,
Counts 15, 16: Paragraphs 15-18, 23-25, 28,
32, 40, '
Count 17: Paragraphs 4, 5, 9, 10, 14, 33,
27, 40, |
Counts 20-22 and 24: Paragraphs 32-39,.
Count 26: Paresziranh 9.v
Count 27: Paragraphs 4, 7, 25, 33, 40.
Count 28: Paragraphs 6, 7, 15-18, 21-26, 33, @O.
Counts 29-32 and 34: Paragraphs 32-42.
Count 36: Paragraph 9. |
S ———
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Counts 37-43:

Count H51:

Count 54 and 55: Paragraphs 43, 44.

MK, VOTE: Mr.
prosecution.

THE PRESIDENT:

Paragraph 9.

Paragraphs 32-39,

-

Fixel will follow for the

Coleoncl Fixel,
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(The following portion of the
surmgtion, not read, 1is copied into the
transcript as follows:)

10J0, Hideki

I. CHLKGES [GAINST TOJO.

Ax-1, TOJO is charged in the Indictrent
under Counts 1-9, as a conspirstor in a plan tn secure
militafy, naval, political end gconomic dominstion of
East Asia, of the racific and Indian Oceans, and
parts.of Chinas in Counts 6-17, for planning end
preparing a war of aggression and a war in violétion
of international law, treaties, agreements, and
assurances ageinst China, the United States of Anrerica,
the Untited Kingdom, Australia, New Zealand, Canada,
India, the Philippines, Netﬁerlands, France, Thailand,
U.S.5.K., end Chinaj in Counts 18-26, for initiating
a war of aggression and e wer in violation of
international law, etc.,.agéinst China, thé United
States of America, the Philippines, the British
Corronwealth of Nations, Ffsnce5 Thailand, the U.S.8.H.,
the liongolian Peoples Republicy; in Counts 27-36, for
waging a war of aggressicn; in Counts 37-44, for
COnspiring, ordering, causing or permitt-ng the murder
sand unlawful killing of nmerbers of wmilitery or nsval

forces and civilisns of the U.S.A., fhilippines, Britain1
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Netherlends and Thailand; in Counts 48-52, for
unlaﬁfully causing or permitting attacks on the
City of Changshaj; the City of Hengyang; the Cities
of Kweilin snd Liuchow; the territories of kiongolia
and the U.S5.S5.R.; in Counts 53-55, for conspiring to
violste the laws of war in reference to P.2.W. and
for recklessly failing to observe his legel duty
to take adequate steps to secure observance and
prevent bresches thereof.

kR. FIXEL: May it please the Tribunal,

1I. TOJO'S WMILITARY ALD CIVIL rOSITIONKS.

(a) His duties on frry General Staff,

1931-1933.

anx-2, TOJO nccupied positions ~f responsibility.

which were directly connected with the acts, events,
and occurrences, which are charged as offcnses in the
\Indictment. On iugust 1,1931, he beceme Chief of the
First Section of the frry Generel Staff, and rerained
on the General Staff for prards‘of two years.a. At
that tirme, NINOHIYA wes Vice Chief of the General
Staff and TATEKAWA was Chief of the Second Scction

of the Genersl Staff. These two together with others

+2=2, ~ a. T. 791

\‘
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h

e

were conspirators in the March Incident, and
T/ TEK:VWi was the person who wes sent to Mukden by
the General Staff with specific instructions to

stop impulsive woveriecnts of the Kwantung Army prior

-t~ the Mukden Incident and who fziled to teske any

sction to do so after his arrivel in Hukden, because,
as he leter adritted, he-did not desire to stop it.c.
48 TOJO was in. chsrge of army oversees operstions
when the Mukden Incident occurred, and during the
subscquent selzure nf Manchurie end the North Chine
provinces; the setting up of the Regency; gnd the
first use of force by Japan to gain its oversesas
expansion, he must be charged with respnnsibility for
whet took place, #s the First Sectinn, or Operations

d. .
Sectinn, hed cherge ~f Japan's scizure of control

of Manchuria by the Kwantung Ariy during the period

following the Mukden Incident. Without TOJO's approvel,
no rilitery movercnts could heve taken plabe in North
China or Manchuria s»néd no Supplies could hsve becn
furnished with which to cérry on nilitary operations.
TOJO thus beceme s part of the conspirecy to. extend
‘Japan's overseas control by using rilitary force in
Menchuria. |

xX-2, b. Ex. 179-F, T. 1927-8

" c, T. 2006; 2505-7
" d. Bx. 1983-i, T. 14,594
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(b) His duties while Chief ~f Staff of

Kvantung Lrov.

2%=3., Fror 21 Septermber 1935 vhen TOJO
was mrde Commonder of the Kwentung Police ond Chief
nf the Police 4Lffairs Section of the Kwantung Burea uﬁ
until 1 karch 1937 when he wes appointed Chief of

Staff of the Kws antung Arny, a position he held until
b.

‘Mey 30, 1938, TOJO assisted in carrying out the

averall purpose of Jepsn in controlling the political,

cconorzic and culturel 1ifc of lanchukun. The record
shows thet in 1934, Gencrsl T.DA officially reportcd
t~ the Coiranding Genersl of the Kwentung rry, that
through »n advisory system which he had set up, the
Kwantung Zrry had gelned complete control of the
Henchukuoan friy as well as the locel end centrel
governrent in Manchukuo.c‘ In view ~f the irportsncce
~f the Kwantung /rry in the conspirscy while TOJO wes
in cherge ~f the Hilitsry Prlice and while Chief of
Staff of the Kwantung iLrry in 1937-8, he =ided end
abetted the initiation of, »nd the waging ~f a wer
~f aggression egainst China, in violation of inter-
netional law..

31X-4., While he wes Chief of Staoff of the
XX=3, a. T'se 791 |

" b, T, 793
" c. Ex. 3378-:i1 T, 32 357-72
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ae -
Kwentung irnmy, TOJO was openly referrcd to as one
1 b,
~f the five rerbers »f the "Nikil Sansuke", a

disagreeable expressinon used by the Japsnesc in
referring to the five important Japanese figurgs in
S anchuria.c. It wes durine this tire thrt the Mereo
6| Polo Bridge Incident broke out on 7 July 1937 " and
7| it was this event thet precipitstcd the 1ong Chine

8| wer. On 9 June 1937, =lrost o reonth beforc this

91 Incident nccurred, TOJO telegrephed the Vice ¥ar

10| inister ond Vice Chicf of Genernl Staff thet he wes

1| convinced theot if Japan's rilitrry power perritted 1it,

e

12| » blow should be struck »t the Nanking regime.  TOJO's
13 explenation cf his éctiﬁn in sending this telegramn

1 shows his utter conteript for uphelding the integrity

2 of agreenents entered inte by Japan. It 1s his clain

P ‘

10 thet the underlying resson for roking the recoriendetion
17 _

e tn strike a blow ot Chine, was to relieve the tense

19 situation resulting fror: the nenscce of the Chinese

20 Copmunist Party which nublicly professed tn fight

21 cgeinst Jaﬁan, and to protect the Jepanese residents

25| 1n the srer exposed to imminent dengcecr, as essaults

23 | on their lives rnd properties were expected ncrentarily,

24 | AX-4, a., T, 793
" b, T. 36,575
25 " c. T. 36,576
" d. T. 2326 )
" c. Bx. 672, T, 7336-7, T, 22,026-7, T. 36,173-4
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It vrs his belief, he seid, thrt mere sppcascrent would
snly rggr-veote the Chincse #nd he thercefore receorrended
rriced force to settle the Trttef.f' His sction wes
vinletive -f the sgrcerents ~f Jrnon under which
intcernstionel disputcs would be settled by pacific
means, ~nd it also points t~ his futurc course in

the negetisticns with the United States, vhere hg
adopted- = degrrtic, srbltrery eottitude in rclinnce

~n ilitery povier.

x3~5. In the seie telegrern in vhich T0J0

Do

rceortended striking o blow ot the Nenking Regiie,

h¢ seid thet such ~cti~n vw~uld rid Jepsn ~f the mcnace
~t its beck, in view ~f :ilitery oreperations ageinst
Sovict Russie, T0JO »2lsn had o plen, which he subritted
te UMEZU, the then Viece Minister ~f Wor, in Decevnber

1937, to strengthen rernnauticrl cteoralngicel

| s¢rvices in the liongnlirn ~ress, "in arnerrertion for

b.
~ wrr with Sovict Russia," ~nd fror the "stendpoint
S :
of the Chins Incicdent. " He nlso reenvimended extending
. d L)
the teri: of rilitory service ~f tronps in Lanchuria.

He slzn »dviscd the Vice Chief ~f the General Stoff

~nd the Vice Var liinister cof the schcdulbd csteblishnent

V9N £f. T, 36 1_7-—4-'5 %
W5, n. Lx. 672, T. 7336=7
] b. Ex. 719-i, T. 7560-1

" c. T, 7562
" d. T. 7563
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of enti<Soviet fortificestions to be mrde in 1938
e. .
and 1939, The witness TiKiBE, who fron 1935 through

1938 held the ~ffice of Chief of the Adninistrstive
and then Chic¢f of the Kwantung Territory

f
Bureau, testified thest TOJO endeavored to carry

Section

out rilitary mcasures directed ageinst the Soviet
Union, by using Kwesntung Ariyy Speciel Maneuvers in
Menchukuo for that purpose;g. Later, on cross-
exeiinetion, TAKABE tried to explain that TOJO's
nctinons were "nffensive defensive" in nature but
such » shift in his testimony 1s at veriznce with his
previous assertion thet the militpry reasures teken
were directed et the Scviet through the ruse of
reneuvers. Thet such naneuvers wiere not nerely
"nffen;ive defensive" as clained, is cleesrly disproved
from fhe plans for aggression against the U.S8.S5.R.,
as shown by the evidence of witnesses and documents
introduced by the prosecution.g‘ | |

Xx~6, Thet oggressive action against the
Sovict was contemploted 1s nlso spparent from r
reoorrendrtion made to the War Minister by Generel
UED/ on 24 Januery 1938, Commender of the Kwantung
-5, e, T. 7565

" f. T, 31,841

n g. Ex. 3371, T. 31,840-1
" g. T. 7331~3; Ex. 696, T. 7452
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Lriy, while L0J0 was Chief of Staff, entitled "Gencral

Outline of fAdministrstion, a Guide to the Establishrent

[3I

of o new China", = in which it wes seid: "We shell
regpect the wishes »nd éonventions of the native
people exclusively, (meaning Chinese), ond rake them
contribute to the preparatioh for the fast approaching
wer with Soviet Russia."  This indicrtes thet the
Chinese were to be cnerced sﬁd forced tn take pert

in the preparsrtion for o war, whether they wahted to
or not, thus arrognting to Jdepen, the contrnl over =a
people who hrd a snvereignty of thedr own.

XX-7, T0JO knew or shruld hove known of
these plans to wege wrr, as he wes a participsnt in
the reasures adopted to carry thewr cut, vhile Chief
of St~ff cf the Kwantung lrry, snd later os Vice
Weor Minister ~nd War Minister.

(e¢) 10J0's responsibility for accelerotion

of war progrer: while Vice War Minister,

X£-8. Fron Ney 30, 1938, to July 22, 1940,

a. ]
on which dnte TOJO becane Weor Minister, 20J0 held
reny important positinns closely connected with the

accelerstion of Japan's preperstion for war on a vest

scele. On Mey 30,1938 he becere Vice War Minister,

-6, a. Bx. 762, T. 36,753
" -b. T, 367753"4'
Kk”8o e To 795

D

. . [
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B

a position he held until Decerber 30,1938, On 3

June 1938, he becsi*¢ Cheirran of the frry Munitions
CD
Councils on June 11, 1938, he became Jepan's

representative on the Jaren~-Manchukuosn Joint Econoric
d.
Cormitteey on June 13, 1938, he beceiie o neiLber of
€.
the Central iir Defense Cormittee; on June 15,1938,

he becrsne o rerber r..d Councillor »f the Planning
f. '
Board; on June 18,1938, he becrize Chief of the

Lroy Air Headquarters;g' on Decenber 10,1938, he
beceime Inspector Generanl of the Lrmy iir Forces;h°
ond on February 24,1940, he becsre Temporary Suprene
Wor Councillor.lo

2x=9, Nine 1onths after the nutbresk of
the Marco Pelo Incident, TOJO wes znu-inted Vice Wer
Minister, by KONOYE, »fter UMEZU deranded such
sponintrent as a2 condition for the .rmy's consent to
the selectirn of ITAGIKI as War Minister. |

XX~10, During TO0JO's incurbency s Vice
Wer Minister, while ITLG/KI wes Wer Minister, the

following nejor events took place in Japan having

as their objective the consolidaticn of Japan's econonic
aX-8. b. T. 30,253

" c. T. 793

" d. T, 793

" e. T. 793

" £f. T. 793

! g. T. 793

" h, T. 794

n i, T+—794
X%-9., a., T. 30,094
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end pilitery strength, for thé ourpose of echieving
world power by wilitery force:

(a)  cowmpulsory rilitary training was
introduced in Japenese schools, simed »t inspiring

2 ilitaristic snd ultra-nationalistic spirit in

e

the students;

(b) vplans for national mobilization for
rilitary purposes were put in operation with great
energy throughout the Japesnese economy;b‘

(c) a closer allisnce with Gernany wes
c. :

urgeds 2s well as discontinuence of perticipation

in the international ente;prises carried out through
the League of Nations except Japan's nmandatory rule
of the South Sees Islands;d.

(d) the Five Ministers! Conferences of
31 October 1938 provided in deteil for Japenese
supervision of 1ilitery affairs, foreign relations,
econonic ratters, religion snd education in China.e.

XX-~11, By reasoﬁ of TOJO!'s concurrent
position of Chairman of the irry Munitions Council
during this particular period of regimenfation for

a. :

wers; and also his concurrent position as menber

XX710. a., T, 1102~3
1

b, T. 8373; 8301; 8303; 8306+7; 8312; 8339-50;

8373, 8380 8382 88.
" Cn T. 6 5 "‘71
n d 3642

n ”E‘v 720 T
Ty X JT Iy =

:X.X"ll. Do T 793

27 215
o Jl SO+ 7

k)
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9

Me

and Councillor of the Planning Boeard, whose nurpose

it wss to weke the universel plens for the econorny
of Japan according to‘the policies decided upon,c‘
he rmust be held responsible for the planning of
aggressive war. [s Vice Minister of War he should
be considered responsible for  the undeclared war
egeinst the USSR and the Mongolian People's Republic
in the Nomanghan ares in 1939. Later, while Prenier
he steted that Jepen 2ined =2t the seizure of Soviet
territory up to Lake Baikal.d.

III. 7T0J0's KEL;TION TO UNLAWFUL LERI/L

BOLBL . LENT IN CHINZ,

AX-12. Inasruch rs TOJO wes Chief of the
Lriy Lir Heedquarters for o perind of tire fror
June 18, 1938, and Inspector Genersl of Lrry Alr
Forces fromn Decerber 10,1938 to 22 July 1940, he is
chergeable with knowledre of, and responsibility for
the "lengthening 1ist of instances in vhich, as a
result of air rerids by the Japanese forces, Arericen
properties, salthough clearly rarked ond the locestion
thereof previously reported with accompanying raps to
Xk;ll. b. T. 793

c. T. 8612
" d, Ex, 3858, T. 38,423-4
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the Japanese suthorities," hsd been demaged ~nd in

S

soie ceses destroyed.
XX-13. The nestter of unlswful aerial
borbardi:ent had been brought to the ottention of Japan

tire »nd again.

[38Y

XA-14. In his affidavit, Tbgo feiled to
corment on these appalling events, which were a2 prelude
to rere heinous crimes, end it ray be assured therefore
thet he did nothing as Inspector General of the Ariy
Lir Forces to stop these unlawful bowbardrents, by
oy . of recoiniendationy or that he even took the
occasion to investigate the sare., Froi: this lack of
showing it 1nay be inferred that TOJO condoned the
illegal actions of the Air Forees, and in doing so
he becare s party thereto by retification, waiver, or

consent,

XX~12, a. Bx. 985, T. 9560-2

Xx-13. a. BEx. 988, T. 9568; Ex. 969, T. 9497-9;
Ex. 971, T. 9503-4; Ex, 974, T. 9537;
Ex. 975, T. 9538-9; Ex, 976, T. 9540-1;
Ex. 980, T. 9554-5; Ex. 988, T. 9568-71

XX-14. a. Ex. 3566, T, 36,171 .
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IV. TOJO'S CONNECTION WITH THE FALL
OF THE YONATI CABINET. 1

XX—lS. The YONATI Cabinet feli on 21 July
1940, TOJO testified that the fall of the Cabinet
resulted from its inability to dispose of matters
swiftly in view of the "complex and chahging inter-~
national situation and the equally difficult and
changing domestic situation."a' He said he believed
the temporary fall of France shortly before, had
its effect on the Far East,b. and he testified that
it appeared as if the United States was about to
enter‘the war.®' He would not admit that the General
‘Staff of the Army was the cause of the downfall of
the Cabine_t,d‘ although he admitted that "outwardly"
this may be regarded as the cause, and he said that
the failure of the YONATI Cabinet to take advantage
of the turn of events in the Furopean war was only a
"one sided" reason for its fall.e

XX-16. HATA, one of the accused, then War
Minister5a° informally propesed TOJO as his successer
to the Emperor, in a procedure regarded by the

Emperor as over-hasty and "out of order," as Prince
hy b

a. T. 36578, a. T. 36602,
b. T. 36578,
c. T, 36579,
d, T. 36581.
Te Tc 36582-
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KCNOYE was still in the micdst of forming a Cabinetv
and had not yet accepted TOJO for the post.b' Whether
the procedure surrbunding HATA's recommendation of
TOJO was regular or irregular, the record shows that
HATA, who recommended TCJO, for the all-important
position of War Minister, caused the downfall of
the YONAI Cabinet, by reason of his view that a "new
structure from a very bread point of view" might be
promoted and so that Japan would not "idly'" lose an
"opportunity which may never come again.n*"

XX-17. Six days after HATA's demand for
the resignation of the YONAI Cabinet; TOJO was sitting
with KONOYE, MATSUOKA, and YOSHIDA, planning rapproche-
ment with the Axis Powers,”* and twelve days 1ater;
as a member of the second KONOYE Cabinet, he partici-
pated in the formation and promulgation of the
Outline of Japan's Basic Naﬁional Policyb' and "Gist
of Main Points in regard to dealing with the situa-
tion to meet the change in World Coaditions,”c' which
will be seen, cast the die for Japan to accomplish
her subsequent movements by force in collaboration

with the Axis aggressionists.

X-16. Xx-17.
T b. T. 36603-4, a. Ex. 537, T. 6261,
Coe To 28939"‘4‘00 bo TQ 36182-

c. Ex, 1310, T. 11794.
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Y. TOJO'S ACTS WHILE WAR MINISTER IN

_ THE KONOYE CABINET.

XX-18. During T0JO's period of service as
Way Minister in the KONOYE Cabinet, from 22 July
1940 to 18 October 1941, he had a position of
"political responsibility."b' During his incumbeéncy
the following national policiles were decided upon,
namely (1) An Outline of the Basic National Policy "
which was a Cabinet decision dated 26 July 194035 °
(2) Gist of main points in regard to dealing with
the situation to meet the change in world conditions®’
which was a Liaison Conference decision dated
27 July 19403 (3) The Tri-Partite Pact which was
signed on 27 September 1940,f' after its approval by
the Four Ministers' Conference,®* the Imperial
Conference,h' the Privy Council®’ and the Cabinet;a'
(4) Decisions of the Imperial Cbnference of
13 November 1940 outlining a solution of the China
Incident;k' (5) An outline of policies toward French

) 1 o
Indo-China and Thailand  dated 30 January 1941.

XX-18. '
S e To 795. g' To 36189.
b. T. 36176, he T. 36191.
c. Bx. 541, T, 6271; i. T. 36192,
Ex. 1297, T. 11714, jo T. 36195,
d. T, 26182, k., T. 36206.

e. Ex. 1310, T. 11794, 1. Ex. 3658, T. 36231.
£, T. 36194.
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fX-19. These policies and measures, com-
mitted Japan to rely on military power as a means of
securing her aims, and caused her to drift steadily
toward regimentation of her whole national 1ife;
centering in the military, in addition to aligning
her to Germany and Italy, whose disgraceful actions
in respect to people of peaceful neighboring countries
had already made them outlaws, and a stench in the

nostrils of law-abiding nations.

(a) General Features of the National Policy.

XX-20, TOJO said that the objective of the
Outline of Basic National Policies and the Gist of
Main Points, contemplated the settlement of the China
Incident and the avoidance of war with America and
Britain, while preserving the sovereignty and self-
existence of Japan.?' He said that 1t was the fore-
most aspiration of the new Cabinet "in which he was
Waf Minister, to establish an enduring peace and a
higher degree of prosperity in the Far Bast, and that
such policies did ' not contemplate in the slightest
degree territorial smbitions and economic monopoly."

XX-21, TOJO asserted that he bélieved
Japanese-American relations should be improved, and
%X -20.

T a. T. 36182,
b. T, 36182,
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he proposed doing this by "Japan taking a resolute
position;“a° although he explained on cross-examination
that by this he only meant that Japan should not take
a servile position in the diplomatic negotiations.
TOJO's-approach to this difficult problem is highly
reminiscent of his recommendation to UMEZU in 1937;
that Japan should give the Nanking Regime a heavy bl@w;
in order to secure peacefgl relations with China. It
was that sort of proceduré'which brought on the China
war, then still unsettled, after three yearé. At the
same time, with full knowledge of the damage already
done t~ Japan by % -~ China Incident; he again recom~
mended a similar attitude toward the United States;
well knowing that war between the United States and
Japan would be suicidal; and every effort should be
made‘tb prevent it.

XX-22. TOJO testified that he believed Japan
could extricate herself from world isolation by joining
hands Wit? Germany and Italy,a° well knowing that
Germany and Italy were at war with Great Britain, and

that by aligning Japan with Britain's enemies, Japan

would eventually be drawn into thelwar.b°
XX -21. | C XX-22.
a. T. 36186. a. T. 36185
b. T, 36186. b. T. 36188 36645
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(b) Renovation of Internal Affairs.

XX-23, TOJO testified that the basic national
policy comprehended a renovation of the internal
administration so as to "permit of the demonstration
of the highest potentialities and vpowers of the
nation"s " a renovation of the educational system so
as to supplant the emphasis on materialism by
spiritual values,?' and to. save the students from a
tidal wave of communism; ° a reformation of the Diet
so that it would represent the will of the people of
Japan;d"and the establishment of a block economy
with Japan, Manchukuo and China acting autonomouslye°
o as to collaborate against the economic blocs in
other parts of the World.f' Included in such bloc
with Japan were to be French Indo-China, Thailand,
the Netherlands East Indies;g. and the Malayas.h

XX-24. On the surface, some of these reéom-
mendations seem harmless but fitted into the scheme
of Japan's program, they lose the aura of beneficence,
and assume as was really intended; military signifi-
cance. The renovation of the internal administration

was almed at securing unquestioned obedience of all the

XX-23. :
O e T,o 36628. ’ (S To 36635.
b. T. 36629, f.'T. 36636.
Ce T- 36631. g. To 36637"8.

d. T. 36632, h. T. 36639,
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people so that war aims could be carried out. To
accomplish this, all political parties were abolished
and replacedvby the Imperial Rule Assistance Associa-
tion, in which all Japanese were members'and assisted
in the various functions of the Government.a' The
plan and aim of this organizaﬁion was against the
spirit of the Constitution and contrary to the
structure of the State and the will of the Emperorb'
because it created a super-political machine;‘which
was dominated by the top leaders who, thus in effect,
became dictators. State Minister KONOYE explained
this in a statement before the Budget Committee on

8 February 1941 where he said: "This movement
sprung up out of the necessity of establishing a
strong national defense organization of the state. .
It is a truly totalitarian national movemeht o o »

organized for the purpese of pushing forward such a

c
national movement."

sX-24,
a. T. 17742,
b. Ex. 3172, T. 28545
c. Ex. 2362 T. 18132,

[

PURL: https://www.legal-tools.org/doc/8b21c6/




10
11
12
13
14

19
20
21
22
23
24

25

41,972

XX-25, Thus, 1t is seen that national reno-

vation of the internal administration only meant the

regimentation of all the people in one organization,
to carry out the orders of the top fascist dictators.
Xx-26. Likewise, renovation of the educa-
tional system was not aimed at supplanting materialism
by spirituval values, as is claimed by T0JO, but in
reality was adding materialism to materialism by incul- |
cating in students ultra-nationalism, blind devotion
to authority, belief in Japan's ambition of being
dominant in Asic, belief in Japan's superiority and
divine mission snd belief in the necessity of military
aggression, if necessary, to accomplish that mission.a.
To realize these strictly material objectives there
were perceptible increases in the amount of time devoted
in schools in Japan to conditioning marches and maneuver
which included maneuvers in open terrain, street fight-
ing, bayonet drill and the flring of weapons. ‘ Further-
more, students were taught that war was productive
and that Jaran's destiny was to fule the Far Fast and
then the world and that the nation's progress required
the students to he prepared for war.c.‘ The mere state-

rent of what wss done to "spiritualize" the educational

XX"'260 a . T . 83 0—6
b. T. 826
‘c. Ix, 130, T. 9""1‘3
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system chows that the reverse of what is now claimed
was accomplished by the renovation of the =ame.

(c) T®stablishment of Rloc Fconomy.

¥¥7-27. The aim of establishing a bloc economy
with various Far Tastern countries was but a blind for
cecuring necessary war materials with which to build
up Japan's war potential. Having alfeady secured con-
trol of Manchukuo through inner guidance and a vast
organization of advisorsa' and being in possession'of
most of China, TJapen now sought southward expansion,
having greedy eyes on the "treasure-houge'" in that
vicinity where there was =aid to be 200 times as much
coal, %old, silver, iron and petroleum ss in all of
China. . To cecure these treasures, Jzpan not only
wanted to bring ¥French Indo-China and the Netherlands
into a peaceful economic bloc, as ic asserted, but
plans were made ﬁo‘use military force, if necessary,
to cecure domination of the southern regions. TO0JO knew
or should have known of this, as it wse diccuscsed by
the army, navy, end Foreign Offices on 12 and 16 July
1940, six days before he became War Minister,c' He

also knew or should heve known that during the period

February to June 1940 while the Japanese Foreign Office

YY-27. a. Tx. 3378, T. 32357-72
b. Tx. 2715, T. 15819
c. Tx. 527.8. 7. 11.699
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wes plously asserting that it entertained no territorial.
ambitions in the Tast Indies and sny suspicion that it
intended to proceed against the Fast Indies was un-
founded,d‘ the Japanese TForeign Minister refused to
agree with a United States proposel on 27 June 194C to
maintain the status quo in the Pacific, on the ground
that it would "be inadvisable at this time to have
Japen's activities including those in the Netherlande,
restricted.”e° It was also during the early pert of
1940 that Japan made demands on the Netherlands Facst i
Indies for virtuslly unrestricted economic privilegesL.
and at the same time was sounding out Germeny os to itse
attitude in regard to a2 movement south.g‘

7¥=28. In view of such hostile actions toward
soverelgn powers in the South Pacific, all the talk
about the establishment of a bloc economy, intimeting
cuch economic bloc was to be by mutual agreement and
for mutual advantage, is wide of the mark and not

sustained bv the evidence in the case. The resl pur-

pose of the bloc was to bring the southern countries

' within Japan's economic sphere so that che could secure

the much needed basic raw materisls which had to be
obtained from new sources following the cessation of
Y7-27. d. ®x. 1014, T. 11.685-6

e. "x. 1295, T. 11,708-9
f. Fx. 1309-A, T. 11780-2

g FXT 5179, T IT698-9
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supplies from the ﬁnited States, This ie borne out

by & Cabinet decicion ~f 3 "arch 1940 in which it wes
decided to adopt an economic policy in connection

with diplomacy towsrd the United “tates, whereby Japen
would be freed from reliance on the United States as
csoon e« possible for such materials as scrap iron,

petroleum, electrolytic copper, molybdenum, and vaned-

8.

ium.

2=29. Tn sum and substance, the proposed
economic bloc wes onlv a scheme deviced by Japan to
secure rew materials urgently needed by her, and to
implement this she proposed to use force ultimetely,
if necesrcary, unless che could get what she wanted
through threats end coercion. The methods used and the
fel=e cloaking of the plan under the garb of an econonmic
movement and the ends used to eccomplish the came stam
this project as a violation of the Nine Fower Pect.

TH™ PRECIDENT:  ™e will recess for fifteen
ninutes.,

(Mhereupon, at 1045, a recess was
taken until 1100, after which the nroceedings

“erce resumed as Tollows:)

X=28. a. ™x. 1007, T, 9635-42
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i11litarv Tribunal for the Tar Fast is now resumed.
MR, FIXEL: (Reading Continued)

(d) Demands on Netherlands East Indies.

¥X~30, While TOJC was Var Min*ster in the
KONOYE Cabinet, efforts were made bv Japan to bring
the drastic demands against the East Indies to fruition.
These demands were made in thé middle.of August 1040,8
and contemplated the entrv of Japanese nationals into
the Dutch RBast Tndies, and infiltration into enterprises
and investrents bv Japanese natiorals in the East
Indies for the déyelbpment and utilization of its
resources. In addition, Japan demanded that the
Dutch Tast Indies cut off relations with Furope and
become a member of the Rast Asia Co-Prosperitv Sphere,
and that Japanese be afforded fb@ same treatment as
citizens of the Netherlands Indies in the Dutch Indies.b

X7=31, A casual examination of the demands
which were made indicate that thév fairlv bristle
with the threét of force. That theyv cauvsed more than
s1light uneaginess on the part of the Zast Indies and
its friends is not too difficvlt to understand. They
were such ttat no gelf-respecting sovereign entity would
X7=30_

a., Bv, 1211, T, 117°8-802; T. 11804-7
b, T, 11811-2 '
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comply with, namelv, to surrender its lands; its
properties, its indicia of autonomy, as demanded,
without being forced to do so by military might,
Incidentally, the real meaning of-Japan's Bast Asia
Co=~Prosperity tphere and the proposed economic hloc
also becores clearlv delineated when viewed through
the conditions for membership sought to be imposed
on the Netherlands Fast Indies.

Y¥~22, "Yhile this prelude to war was being
enacted, TOJO was War Minister, and had a definite
regponsibility for bringing matters to such an impaése,
His responsihilitv is in no wise diminished on the
theorv advanced, trat Japan reguired raw materials
and required collaborators. &uch a vacuous reason
could never be admitted as an excuse for taling away
the propertyv or rights of another nation bv force
and intimidation.

(e} The Tri<Partite Pact.

vX-33, The Tri-Fartite Fact was ancther item
which TOJO said fell under the "Cutline of the Basic
National Policy", and "Gist of Main Foints", which
specified the strengthening of political ties with

Germanv and Italv.a

a. T, 11795; 36189
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TOJO viewed the pact as a means of extricating Japan

from world isolation and "place her in an impregnable
position." He made perfectly clear in his testimony
that there had heen considerable discussion concerning'
such a Pact before it was presented officiallv to the
Cabinét, and that he attended the Liaison and Imperial
Conferences on 19 reptember 1940 at which an agreement
based on the decision reacrted at the Four Hinisters'
Conference of 4 teptember was confirmed, approving a
Pact.c Thereafter, the Imperial Conference likewise
approved, follo&ed by the Privy Council and Cabinet
taking similar action,

¥X-34, TOJO said that it was his "sincere
belief that the purvose of the treatv was to imnrove
the international position of Javan and therefore would
overate as a factor in the solution of the China
Incident, as well as in preventing the spread of
the Ruropean war to Rast Asia.n? He said the treaty
was considered as a means of defending the country

against the onslavghts of the "have" nations (thus

echoing Hitler's lies), and to aid in finding a way

7233

b. T, 36185
c., T, 26190

a. T, 36194

PURL: https://www.legal-tools.org/doc/8b21c6/



10

11

12

13

14

15

16

17

18

19

20

21

122

23
24

25

41,979

to survive under the prevailing international situation,
He said the reference in the Pact to Japan's position -
of leadership meant that Japan was a "trail blazer!

or a "guide" and that it did not mean that she was %o
deminate or subjugate anv other country, and that the
members of Greater East Asia held eact others' terri-
torial integrity and sovereignty inviolable.b ﬁhen/
making this bland statement he must have had a slight
lapse of memorv in connection with the attempted

"rape" of the Netherlands Fast Indie=s in August 1940,
as a condition of it becoming an equal member of this
Prosperitv Sphere.

X-35. Tt is interesting to note that at the
meeting of the Investigation Committee of the Privy
Council and Cabiret when the Tri~Partite Pact was under
consideration, discussicn was had centering around a
nrobable war in which Japan would be involved if the
Pact were adopted. vtome of those present seemed to feel
that the proposed Alliance would bring on a war with the
United Etates,a In view of this, T0JO, as Var "inister
was asked about petroleum reserves. In answering, TOJO

stated that the Army had a sufficient supplv of oll on

=34
b. T, 3619%

X¥-35

a. Bx, 552, T, 6350-90; 36645
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h

Loy

hand to cover operations for some time to come and he

also sald that he felt nc cencern in respect to the
number of personnel "since the manpower needed" by %the
Army in “the war against America will be comparatively
small in number."© On cross-examination he vaguely
remembered that such a matter mav have been brought up,
but he recalled no details of this all important subjectf
The menticn of these matters 1llustrates the point that
TCJN as a responsibhble official of Japan, knecw that in
doing s0 he was embarking Japan uron a new military
adventure. This is the only logical conclusion to be
deduced from the discussions ags to Japan's military
raserves in connection with adoption of the Pact.
21;3@. The impressicn that TOJO seeks to
leave in connection with the Tri-Partite Pact is that
MAT#UOKA virtually threw the FPact unexpectedlv at the
gbvernmﬁnt officials and that thev were required to
consider the metter bhurriedlv withovt too much time

to spare. This is5 dedvced from TOJO's ftestimonv

which is to the effect that "HATRUOKA was in complete
charge of all negotiations leading ur to the signing
of the Troatv;a that he (T0JC) onlv knew in a general
X3

b, T, 6365

c., T, 6267
. T, 36646

o7}

Yi=36 a. T. 36188
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way what it was all abouﬂ,b and that his participation
was merelv in his capacityv as War Minister. This state-
ment is onlv portially true, as the record shows that

as earlv as 20.Julv 1240, just prior to the time TOJO
becamn War Minister, Woermann cahled the German Foreign
Office concerning a meeting of KONOYZ, MAT-UOKA, TOJO
apd YOrHIDA, which concerned the drawing up of an
authoritative foraign policv program, inclucding

e prochemert with the Axis POWQP$.C Other telegrams
thereafter, "spelled out the hopa of the Four Ministers
(including TOJO) for Japanese-German frisndship ond
coonnratioh,d and cven a supplication that Germany
might scatter about a few crumbs for Japan in the

"new apportionment of the world."e To say the least,
the Pact could not have come as a great surprise to TOJO
a8 he himself was an‘instigator thereof, no doubt
desiring to climb on the bandwapon of Germany, after
Hitler's sweeplng victories over prostrate France aﬁd
blitzed London. 'That is wnguestionably why TOJO asserted

in his affidavit thnt the Pact would put Japan in "an

f .
“impregrabls position.™ His testimony, on cross-examina-

X¥=36
b, T, 36544
c. Bx. 537, T, 6261
d. Tx, 542, T. 6277
e. Bx. 543, T. 6282
£, T, 36185
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ation, that ha had not méd@ up hig mind on an alllance
with Germany on 26 July 1940, when the outline of
Japan's basic nnational policy v uacjded,g is
comnlately refuted bv his particiration in the meeting
pricr to thrt dnta nt which rapmrochéﬁaﬂtwith Germany
was decided upon, as above set forth,

Xv-37, TO0JO cannot now claim, however, he was
not warned of the utter foolishness of collaborating
with Hitler and HUssolini,‘because ISHII warned all
of the conferecs, prior to action by the Frivy Council
in the Tri-Partite Pact, that Hitler was a "character
of no little denger," who considered alliances
"exredient!® and to be broken when occasion demands,a
and that "Germanv and Italv should not be trusted too
much" because the "national cheracter .of Germanv is
such as would svck the blood of others."

XX-38. Despite such warnings, the Pact was
put through on the grounds of pxngdipncva and what
hrovnd to be a stumbling block in the Javanese-United
“tates negotistions came into force 27 kpptember 1940,
with TOJO's full approval. &uch approval was given
despite the fact trat TCJO ¥new the gensral pvlan of
X%X=36 g. Sx. 541, T. 36585

XX=-37 a. T, 6387
b. T. 6388

YXX-38 . T, 6388
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Hitler's "ngw order"}b and knew thnat Germanv had invaded
Hollﬂnd;c and knew that Filtler had marched into

Austria and Czpchoslovakia;d and knew of the invasion
of Norwa_v;p and knew about the persecution of the Jews.
Mone of these matters, however, seemed to cnuse much
disturbance to TOJO's mental processes. Ahswering the
question whetber helthought Hitler's action in invading
various countries was aggression, he testifled that
Hitler's actions would have to be Judged by historv.g
In this vague and irresponsible manner, he became a
bedfellow of the German crowd of lawbreaers and
murderers, therebyv rejecting the friendship of the
United states and Britain, |

(f) ¢&tationing Troops in North
French Indo~China.

X¥X-39, T0J0 considered that under the "Gist
of !ain Points in regard to dealing with the situation
to meet the changes in world conditions," mentioned
above, one means of solving the China Incident was to
sever the conalition between Chungkine and America and
Britain. To bring this about, the rupreme Command

‘urgentlv regquested the dispatch of Japanese forces to

Xx-38

b. T. 36545
c, M. 36548
d. T. 36548-9
a, T, 36549
fo T 36550
g, T, 36549
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Northern French Indo-China to prohibit passage of
snpplies through French Tndo~China to the Chiang
regime,”  Therefore, toward the end of “eptember 1940,
while War Minister in the KONOYE Cabinet, TOJO and the
fypreme Command arranged the stationing of troops in
northern French IndoTChina.b Although an agreement
for this action was arranged between MATHUOKA and Henry
(for Vichy France)c authorizing the stationing of
Japanege troops in a specified area,d in order to

cut the Chinng line of supplies, the real purpose of
Japan's movement is found in a Cabinet decision of

e . .
2 feptember 1940, under which Japsn secured virtual
S f

control of Indo-=China's econowv,

V=3
=12 a, T. 36198

b, T. 36197

c. T, 36200

d. T, 36200

e, Bx. 3688, T. 36709

£, T, 367103 36716, 36718
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XX-40. On 16 April 1941, the arny and Navy
Inperial Headquarters established a policy that it
intended to occupy bases in the southern part of
French  Indo-China "needed for a nilitary advance
into the Netherlands Indies;”a and on 5 kay 1941,

treaties of residence, navigation, and customs were

concluded betreen Japan and French Indo-China, giving

Japanese nationals equal rights with nationals of that
b
country.

XX-41, Thus, while TJJO was War wminister
the pattern of aggression gradually unfolded. Under
the closk of providing protection, mutual advantage,
and preservation of sovereign rights, Japan demon-
strated its real intentions of dominating lesser en-
tities by threats or actual force. The real purpose
of entry into Indo-China was fraudulent, as the
underlying intent was to secure a foothold for sub-
secuent domination and exploitation, and to use 1t

as a springboard for an attack on the Netherlands
a : :
FTast Indies.

VI, T0J0'S VIEWS ON THE NINE POWER TREATY
AND WAR IN GENERAL.

XX=40. a. T. 11,753
b. T. 71405 7159

XX-41, a. T. 11,755
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XX-42, On cross-examination, TOJO gave his
views oh the subject of whether war was a crime, and-
algso on the Nine Power ireaty. . As to the latter, he
agserted that since the Nine Power Treaty had come
into effect, changes had taken place in East Asia;a
the China Incident had brokea out; the world economic
situation had changed from that of free trade to one
of bloc economy; and the fact that the Soviet Union
vias not a signatory to the Pact had a grave bearing
both on the position of Japan and that of China.b He
sald the reason Japan did not ;equest the interested
nations to hold a conference to consider modification
of the Treaty, was because Japan felt that the main
signatories to ithe Pact showed a hostile attitude
toward Japan, and that tﬁe situation presented many
diffiéult problems.c Certainly, none of the matters
mentioned justified the uniiateral action taken by
Japan, which in effect committed the Nine Power
Treaty and others of a similar nature to the waste-
bagket. ‘The real wiew of TOJO on the sanctity of
treaties 1s found iﬁ a statement made by him before
an Investigation Committee of the Privy Council on
XX-42. a. T. 36,793

b. T. 36,794
c. T. 36,795 -
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~

[@)
18 august 1943, where he said: “"International law

should be interosreted from the viewpoint of execut-
ing the war according to our own opinions,"

XX-43, Vhile this statement was made by
TOJO after the ~acific war had broken out, it
nevertheless reflects his attitude that International
Law and Intefnational agreements have no sanctity and
may be nullified unilaterally solely on the grounds
of expediency, when they impede the aspirations,.
desires or views of one of the parties.

XX-44, As for T0JO's views on war, he saida
that he did not agree that war was a crime, but he
did agreé that Wafs have an unfortunate effect upon
the people, and that the effect is the same for the
victor or the vanduished.

XX-45. The views of T0JO on the inviolability
of treaties make his views on wars understandable.

VII, THE U, S. - JAPANESE NiGOTIATIONS.

(a) TOJO's part in the resolution
adopted by the Imperial Bonfer-
ence on 2 July 1941.

XX-46. TOJO was Var winister in the second
KONQYE Cabinets from 22 July 1940 to 16 July 1941 and
XX-42. d. Ex. 1275, T. 11,367
XX-44. a, T. 36,569
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from that date to October 1941 in the third {ONOYE
1 a
Cabinet. During this period, especially commencing

5 9 April 1941, negotiations were carried on with a
b

view to adjust Japanese-American relations, He, as

4
5 War winister, on 30 June 1941, explained to the
¢ | Supreme Var Council the fast changing external con-

¢
7| ditions and discussion had between TUJO and KIDO

8| on 28 June 1941, aiming at strengthening the Imperial
9| General Headouarters., Arrangements were made for
10| the Imperial General Headauarters to meet every day

d
111 in the Palace. Cn 2 July 1941, a resolution was

12 adopted by the Imperial Conference, in vhich T0JO
e
Y| participated as War kinister, defining the policy of
14
the Empire to be to push southward; abide by the Tri-
15

Partite Pact; and carry out his "schemes against
16 f
French Indo-China and Thailand and secretly prepare

17
| Brms against the Soviet Union." With such aggressive
o | opiectives, the KONOYE Cabinet was headed for the
20 shoals.
2 xx-46.
22 a. T. 795
b. Ex. 1099, T. 9851; Ex. 1060, T, 9863;
23 Ex, 1061 T. 9806 Ex. 1070 T, 9891
Ex. 1071 T. 99045 Ex,. 083 T, 9964
24 L, 1085, T. 9982 Ex. 1092, T. 10, 005
| c. Ex. 2246, T, 16,173
25 d. Ex. 1098 T. lO 037
e. Ex,

779
f. BX. 588, T. 6567-9
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(b) Rise and fall .of the third XKONOYE
Cabinet, |

XX~-47, The shake-up of the second KONOYE
Cabinet éffected no changes in major policies. KONOYE
vho was deslrous of concluding the Japanese~U.S.
negotiations with success, asked for a personal
meeting with President Roosevelt so that frank
opinions could be excranged “on broad 1ines."a
Opposing this action, TOJO took the view that "the
interview was fraught with difficulties from the out-
set, and seemed doomed to failure."b T0JO, in his
testimony, omitted to state that he threw cold water
on the proposed meeting by telling KONOYE that if
_such meeting were held, the existing diplomatic rela-
tions of the Empire, which were based oﬁ the Tri-
Partite fact, would unavoidably be weakened, and at
the same time, a considerable domestic stir would be
created, For thes¢ reasons, he told KONOYE he did not
consider the meeting "a suitable move.""c It is no
wonder that in viéw of the practical veto of the
proposal by TOJO, no meeting was consummated, even

though the minimum reguirements of the United States

were of an evtremely mild nature.

XX=47, .
a. T, 36,269-70 c. Bx, 2866, T. 25,771
 b. s, 36,270 d. T. 36,2915 36,270 ]
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XX-48. So; notwithstanding KONOYE's desire
for peace, TOJO made it clear that Japan had beccome
so bound to the Axis that rather than withdraw from
the Tri-Partite Alliance, it would risk a war with
the United States. He further refused to concede
the withdrawal of‘troops by Japan from China.a

(¢) Imperial Conference Decision of

6 September 1941, |

XX-49. The grave deadlock in the U, 8. -
Japanese¢ conVérsations induced the convenin, of the
Imperial Conference on 6 September 1941,a at which
a plan entitled "Execution of the Empire's Policy,"
was adopted, providing for mobilizatién of manpower,
recuisitioning of shippings; refitting of vessels; a
determination to go to war with the United States
and Britain in November 1941, unless the situation
could be sooner solved;b and an opecrational plan in
case of mar.c TOJO in an interrogationd said that‘
the main question to be decided "was that of war orb
peace and what attitude should bc decided upon in
either casc,” It was also decided to continue negoti-
ations with america until the middle "ten days of
October" and that "both peace preparations and war
XX-48. a, T, 36,268

XX-49. a. T. 36,271 c. T. 36,283-9
b. T. 36,281-2 d. Bx., 11364, T, 10,220
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e
preparations would be pushed,

(d) Resignation of the third KONOYE"
Cabinet.

XX-50. Prior to the résignation of the
third KONOYE Cabinet, negotiations with the United
States were stalemated and a meeting was held on
12 Yctober 1941 at Prince KONOYE's house to discuss
the adjustment of diplomatic relations between the
United States and Japan, At this meeting T0OJO
called for '"great resolution™ since he saw 'mo hope
for arriﬁal at an understanding between Japan and
the U.S.A,," and on TOJO's advice it was agreed by
those present, namely, the War, Navy and Foreign
inisters and President of the Plénning Board, in
connection with Japanese-American relations, that
Japén should not change its policy of stationing
troops in China, or in other policies connected with
it, and that Japan should not entertain anything that
might affect the result of the \China Incident., Hav-
ing these points in mind, it was decided that it
should be found out whether negotiations could be
successful within the time set by the High Command
and when that had been ascertained, the matter should
be settled through diplomacy and all operational
X¥X-49, e, T, 10,221
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a
preparations be discountinued.

XX-51. Prince KONOYE in his version of the
cvents that took place prior to the fall of the
third KONOYE Cabinet stated that since TOJO insisted
that a "complete withdrawal of troops cannot be done,"
there was no hope for a successful conclusion of the
diplomatic negotiations.a Thereafter the matter was
reconsidered, and KONOYE decided on war by yielding
to the opinion of T0JO, the War Ministerob

XX-52, At the Cabinet meeting on 14 October
1941, T0JO "™was the absolute master of the situation
with no one among the Cabinet members voicing ap-
proval or disapproval.”a That evening, TOJO sent
5UZULI, President of the Planning Board, to KONOYE,
with a message that since there had been a clash
between the Premier and T0OJO, the Cabinet should re-
signb and that Prince HIGASHIKUNI shoulds "take over."C
Acting on this suggestion KONOYE assembled the resig-
nations of the Cabinet members on 16 Octobér 1941,d
and on 17 October 1941, TOJO was appoihted Premier,

after the matter had been discussed by KIDO and sONOYE

XX=50. a. Ex. 1147, T, 10,246-8
XX-51. a. T. 17,256 XX-52. a. T, 10,262
b. 7. 10,257 b, T. 10,265
c. T. 10,266
do .L. lO 269
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and after KONOYE senf KIDO a message that "T0JO
would be better if guarantee of peace is obtained.”e
At an ex-Premiers' Confereénce it was decided on
KIDO's suzgestion that TY0J0 should have the addi-~
tional position of War "m‘inister.f On 18 October
1941, TOJO held the positions of Prime Minister;
Home winister, War Minister, President of China Af-
falrs Board, and Supreme War Councillorog

XX-53, In giving his reasons for the fall
of the Third XONOYE Cabinet, TOJO sought to explain
vhy he adopted his irreconcilable attitude toward
the ﬁ. S. negotiations, claiming that wvhile there
was "a slight sign of mutual concession' in the
reply of.Secretary Hull on 2 October l941,a the Army
General Staff held the view that the Washington
government was "entirely without any inclination to
give and take;“b that America had virtually refused
a personal meeting of the responsible chiefs of the
two countries;c that to continue the conversatlons
longer would result in Japan being imposed upon by
America's dilatory policy;d that instantaneous and

entirc evacuation in China would produce nothing but

Xx-52. XX-53.
e. T, 10,271 a, T. 36,297
f. Bx. 1154, T, 10,291 b. T. 36,297
g. Ex, 128, T, 791; c. T, 36,300

Fx. 1155, T. 10,293 d. T. 36,301
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S e —

Chinese contempt and a China Incidcnt III would be
the result: and that loss of prestige would be
keenly felt in Manchuria and Korea.e

XX-54, TOJO summed up his reasons for the
resignation of the Third KONOYE Cabinet as follov;sza
(1) "Measures had not proceeded as yet to a point in
the American-Japanese negotiations to enable us to
~ecertain whether or not there was a hope of settling
the matters diplomatically," (2) '"Determination of
the Navy to go to war was uncertain,™ In previous
testimony on interrogation, 11 February 1946, he
stated that the theoretical reason for the fall of
thce KONOYE Cabinet on 17 October 1941, was because
he, (T0JO) favored war with the United States. He
nlso on that occasion said the following: "at thet
time I felt, as War Miﬁister, that the opportune time
for fighting was in danger of being lost and the
Iunperial Conferences had set the middle ten days of
October as the 1linit for waiting for a favorable

b
diplomatic break,"

XX-55, It seems that TOJO's reasons for the
fall of the Third KONOYE Cabinet after he accomplished
X%-53. e. T. 36,301-2

XX-54. a. T. 36,307
b. Ex, 11534, T. 10,290
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its f=11 vere entirely different than vhile he was
bringing thec fall about. While the structure was
toppling, hc took the arbitrary view that Japan could

not make "one concession" in so far as withdrawing

«
C}.

Lroops was concerned. The insigtence by TOJO on
this unbending attitude and the position he took
favoring war with the United States is what broke the
K2NOYE Cabinet and made T0OJO Premier,
| (e) Further U. 8. negotiations under T0JQ,
before Pearl Harbor,

XX-56, 'When TOJO took up the reins dropped
by K0ONOYE he received instructions from the Emperor
to study "in broad and deep bases the situation at
home and abroad, without being particular about the
decision reached in the Imperial Conference on Sep-
tember 6," This was vhat was subsequently known as
the "back to blank paper! nr "clean slate message of
the Emperor."a

XX-57. TOJO testified he felt ihat this was
an imperative direction of the Emperor and he "firmly
resblved that it must be accomplished without fail."a
fowever, he was hardly seated as Premier, charged
vith this all-inportant mandate by the Lnperor, when

XX=55. a. T. 10,262
xx-zg. 2. %. 36,309

XX" o Qo Tc 36,311
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events took place which stanp his utterances and
resolves with insincerity, and show that no bona fide

effort was rnade by him to wipe the slate clean and

1 mnke firm efforts to achicve peace in the Pacific.

a
XX-58, TO0JO testified, that after the

formation of his Cabinet, the Government, with the
cooperation of the Supreme Conumand, immediately went
into deliberations which_were mainly concefned with
national strength, foreign affalrs and military mat-
ters, except strategic problems.b That such state-
ment is not true is readily seen from typical natters
considered by the Liaison Conference prior to 5
November 1941, when plans A and B were agreed upon
by the Inperial Conference,

XX-59. At the Liaison Conferences, which
were supposedly held to consider non-strategic prob-
lems, the following strictly strategic problems were
congidered at meetings held on or about 30 October
1941: (1) The degree of cooperation to be expected
from Germany and Italy in case of the outbreak of war
against Britain, America and the Netherlandsj; (2)
whether Japan could expect Germany and Italy tTo begin

war by intensifying the attack on American vessels

XX-58.
a., T, 36,31
36,31

aNON
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and warships in the Atlantic, thercby diverting
9

Ameriea in its landing operations on the British

e

mainland;  (3) help expected from Germany and Ttaly
by the advance of German and Italian forces to the
Near East, Central Asia and India;b (4) Germany's
intensified attack vpon Britain after she had con-
solidated her occupied areas and established a new
order in Europe;c (5) whether Japan's opponents.
could be restricted to the Netherlands or to Britain
and the Netherlands in case of Japan's southward ad-
vance; (6) Germar winter operations toward Africa,
e

the near East and Central Asia; and danger in giving

the opponents time for preparation.

XX=29.
a. T. 11,929
b, T. 11,930
c. T. 11,930
d. T. 11,931
-, T. 11,9345
f. T. 11,934-5

4
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i XX-60. At the same time every emphasis was
E : being laid on, and strict attention paid to, the view
; ? of the Supreme Command that from a strategic as well
~ i as a meteoroleogical aspect, November was the most
5 suitablg period for operations, although requisite
p operations could be carried out in December evena?hough
. difficulty of landing operations would increase.
3 ¥X~-61l, In view of the intense study given

9 | by the Liaison Conference to strategic situations and
10 | problems from 17 October 1941 to 5 November 1941, it is
11 | ridiculous for TOJO now to claim that he and his asso-
12 | ciates were re-examining the United States-Japanese

13 | dispute apart from the implicaﬁions and movements inci-

4| dent to the outbreak of hostilities. All through TOJO's
2o

15 affidavit covering this period thefe are such phrases
16 as "cetermination to go to war . . . in the event of
Y failure of those negotiations;”b.”operational prepara-
e tions shall be commenced;”c."the most impor@aﬁt problem
:Z of all was the procurement of liquid fuel@"a. "to halt
, the major part of military production was something
- that the Army and Navy,'engaged in the China Incident,
23 could not countenance. Therefore, to adopt a policy of
24 | patience and perseverance under such.impediments_was
25 | (XX-60. a. T, 36322) c. T. 36317

(3%-61. a. T. 36316-329 d. T. 36319)

b. T. 36317
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€.
tantamount to the self-annihilation of our nationj;"

"rather than await extinctior, 1t were better to face
death by breaking through the encircling ring and
’ find a way for existence.”fo

iX-62, Some of the above statements are
rcminiscent of Hitler's exhortations, used tc¢ invoke
7 the sympathy of those ignorant of his real ambitions.,
g| The talk of encirclement is.entirely borrowed from
o | Hitler. The timetable for commencement of war within
10| practically one month after TOJO0 assumed office shows
11| that TOJO did not and could not have examinéd the
12} United States-Japanese negotiations from a "clean slate"
13| pasis., The fact is no change in the situation was

141 pade except a deadline was set for the surrender of

D} the United States of America, to TOJO's insensate

16 desife for more and more control over sovereign na-

Y tions in the Pacific., Therefore his actions preceding
' 5 kovember ‘1941 call for no sympathy. He, in fact,

lz ‘violaped a solemn truset imposed upon him by the Em-.

- peror, when he was invested with the highest government
- position in the Empire, by knuckling down to the Supreme

23 Command, and by superimposing his views over and above
24| the welfare of eighty million Japanese.,

25| (XX-61. e. T. 36321
f. T. 36321)
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VIII, T0JO's Responsibility for the Decisions

of 95 November 1941, and tﬁg_ggmmencement

‘ of War
(a) The decisions of 5 November 1941,

XX-63. The Liaison Conferences which were
"&ld from the time TOJO became Premicr until 5 November
1941, when the‘Imperial Conference decideda the policy
toward the Unitad States, England and the Netherlands,
consumed only 47 days, and as has been shown, diséus—
sion centered primarily on Japan's ability to carry on
a war, rather than settling outstanding issues peace-
fully.  The theorem adopted was that war was the only
alternative. Thus, although the Emperor directed that
the problem be considered on a "clean slate" basis,
the pattern pursued was exactly the‘same as was followed
prior to TOJO's selection as Premier. TOJO himself
admitted 1n his interrogation of 12 Mafch 19468'that
when he undertook the work as Premier, he followed thev
policy of 6 September., To say the least, this was
not starting with a "clean siate.” Nor cduld any
substantial results in the negotiations be expected,
since the Premier who was ordered to disregard the
6 Septerber decision, adopted that decision in its
most important points, namely that war had to be the

(YX-63, a. Ex. 1158-B, T. 10308)
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alternstive, an¢ that a deadline for the commencement
of war had to be set. Thus, TOJO, as the top man in
the administration guided the acfion taken which shortiy
led to war, His actions fix his responsibility in this
connection,

XX-64, The Imperial Confecrence on‘5 liovember

1641 approved the "A" and "B" plans for submission to

3.
the United States. The "A" plan was first to be vre-
be
sented and the "B" nlan was to be used as a last
S Coe
resorte.

XX-65. TO0JO's claim on cross-examination that
Japan was endeavoring to settle matters diplomatically
with the "United States, and that Plans fA! aﬁd B!
were in fact not Japan's last word,a.but were only
transmitted in apvearance s final proposals as a
'"diplomatic step,' and were in the nature of 'horse
trading' and 'bargaining,'”b.is so contrary to the terms
of the instruments and contrary to instructions issued
in connecction therewith and communications in reference
thereto, that it deserves little credence. For instance,|
TOGO advised NHOMURA as early as 2 November 1941 that

the final decision to be reached on 5 Hovember "will

(XX-64, a. T, 10324-6

b. T. 10343-4

c. T. 36348)
(X%-65. a, T. 36702

b. T. 36699)
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be our government's last effort to imnrove diplomatic
relations";c.on'4 November Tokyo wired Washington

that the counter-proposal to be sanctioned on 5 Nov-
ember "is our last effort." "Both in name and spirit
thié counter-proposal of ours is, indced, the last . . .
This time we are making our last possible bargain."d'

In transmitting the proposal TOGO told WOMUKA that
proposal B was .the "absolutely final proposal"e. and

the government's final step and in talking to the
British Ambassador on 11 Novcmber 1941 TOGO told him
that the Imperial Government had already submitted its
final pronosal tc thce United States.go

X%-66, The claim of TOJO now that Japan was
in a concilistory mood after 5 November 1941, and was
honcstly and sincerely endeavoring to negotiate through
diplomatic agencies, and had not said the final word,
is contrary ﬁo the written evidence before the Tribunal.

(b) Delivervy of Japan's Final Note.

XX-67., In answer to Secretary's Hull's note
of 26 November 1941 Japan sent its final note to the
United States indicating that negotiations for settle-
ment of pending issues was no longer possible, This
(XX-65. c. Ex, 1163, T. 10316

d. Ex., 1164, T. 10318-21
e, Bx, 1170, T, 10344

£, T, 10345
g. Bx, 1174, T. 10354)
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note was approved by the Cabinet, but the final text
ae

was the resnonsibility of TOJO and TOGO, At the Im-

perial Conference of 30 liovember 1941 the Emperor

Ve

rceneatedly asked that they make certain that the note
be delivered before the outbreak of hostilities.b.
This is the note which was delivered on 7 December
1941 while Pearl Harbor was being attacked. Conclu-
sive vprcof that TOJO had made up his mind to carry

out the plans for wer in the Paciflc is his reaction
to the last minute appeal by Pregident Roosevelt to
the Emperor, where this urgent, personal, and last
minute effort was made by Pregsident Roosevelt to stop
the imnending struggle. TOJO when acdvised of this mes-
sage expressed the view that it was too late to make
any changes in the plans. This of course is entirely
contradictory +f the position taken by the resvonsible
defendants that orders to the fleet at Pearl Harbor
could be countermanded at any time prior to the time
set for attack,

XX-68, TOJO testified on interrogations that
by reason of the final note Japan felt she was free to
act; that responsibility in connection with delivery
of the note was with the Foreign Minister; but that

(XX-67, a. Ex. 1202-4, T, 10482
b- E}(a l2ol—A’ Tn 104‘80)
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he ancd the Cabinet all studied the cuestion, and had
concluded there was nothing in any treaty or inter-
national law which would preclude an attack by Japan

on the United States and Britain after delivery of the

Qe

note, Furthermore, TOJO said he had studied the
Hague ‘Convention, and the Kellogg-Briand Pact, and con-
cluded that Janan was not bound by them because she
was acting in scelf-defense,
X-69,
final note had been agreed to long before 6 December
it was only on that day that TOGO advised NOMURA that
the Japanese Government would raply to Hull's note of
lovember 26, He also édvised NOMULA that the reply
might be dolayed until 7 December, and the exact time
for vresenting the same would be telegraphed later.
He cautioned HOMURA to keen the memorandum strictly
confidential by "absolutely avoiding the use of typists,
etc., in its preparations," Finally TOGO telegraphed
NOMURA to present Japan's reply to the Secretary of
State, if possible, at 1 p.m. on the 7th of December,
AX=70,

delivery approximately at the time the Pearl Harbor

(X -68. a. BEx,
b. Ex.
(XX-69, a. ExX.
b. Ex,
c. Ex.

b

Despite the fact that the Japanese

ae

Ce

As the Japanese reply wes set for

1204-4, T. 10492
1205-A, T. 10501)
1216, T. 10534
1217, T. 10536
1218, T. 10537)
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attack occurrec, the plan to carry cut such an under-

teking without cdue notice failed to cenform to estab-

I

lished international procedures pertaining to the com-

(S 5]

mencement of hostilities, and violated international

4
5 treaties, ¢ greements and assursnces to which Japan was
6l @ party signatory.
a,
7 iX-71. 1In an interrogation, TO0JO admitted

g| that he was the one primarily responsible for the at-

9| tack on Pearl Harbor and the United States and British
10| possessions, but he seid that the Cabinet wes jointly

11| responsible, and as Senior Member he was the one

12| “chiefly responsible.”b. Ee maintained thct the Army

13| Chief of Staff and the Navy Chief of Staff slso bore

14 responsibility.c‘ T0JO also zdmitted he knew of the
v attacks at llalaye, Hongkong and the Philippines,d.and
16 he apnroved them all.e.

M XX~72, After these attacks had been made,
;Z and in a vanicky effort to formalize the events which

had occurred, an Imperial Rescript was issued by Japan
20

, | on 8 December 1941, declering war on the United States

e

and the British Empire.,

22
23 (¥X-71. a. Ex. 1243-A, T, 10705
h b. Ts 10706
24 ce T. 10706
d. T, 10707
25 eo EX. 124‘3-’A9 To 10708)

(¥X-72. a. Lx. 1240, T. 10706-88)
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IX. I0JQ and the Greater Licst Asia Co-Prosperity
Sphere., |
XX-73, TOJO admitted thet one of the remote

causcs of Japen's wer with the United Stetes was inter-

O e

ference with Japan's plans for a Greater East Asie,
He said thet the establishment of the East Asia sphere
wrs one of the nation's ideals and it wes desired to
establish such sphere "oy peaceful means."b. In fact,
one of the main reasons in directing the wear was stated
by TOJO in a speech before the 79th session cf the Diet
on 22 January 1942 to be not only to secure strategic
points in Greater East Asis and to bring areas con-
taining importent resources under Japan's control,c.but
to establish the Greater East Asia Co-Prosperity
Sphere. He said that the purpcse of establishing this
sphere ceme "from the great spirit of Jepenese founda-
tion" and theﬁ the new order would be based 'on
morality.”d. Later, in the seme talk, TOJO forgot
for the rioment the spiritusl and moral motives activa-
ting Japan in this great underteking end explained
what was recally in the mind of those whe sponsored
this enterprise, He seid: "In constructing this
(X3-73, a. T, 36567

b. T. 36537

c. Bx. 1338-B, T, 12035
d. T. 12036)
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(meaning the sphere) we have & mind te bring under
our power those areas which are absolutely indispen-
sable for the defense of Greater East Asia and to
c¢eal with the others properly in accerdance with tra-
ditions and culture cof every mce, and the changes of
war situations."e°

XX—74.- At the same session of the Diet referred
to above, TOGO also spnoke and confirmed the predatory
ambitions of Javen in connection with the Eazst Asia
svhere, He said thet the aim of the war wrs the es-
tablishment of the Greater East Asia Co-Prcosperity
Sphere, and "it is natural that the areas absolutely
nccessary for the defense.of Best Asia must be grasped
by Japan.! - Putbing the views of T0JO and TOGO to-
gether, it becomes apparent that the real nature of the
Greater Bast Asia Co-Prosverity Sphere was to bring
the countries to the south under the power and control
of Javan and then exploit them,

XX-75, It is pverfectly clear that this so-
called spiritual ané moral undertaking wes at best a
cover for the seizure and contrcl by Japan of the
valuable sovereign lands tc the south, and such control
was tc be secured by force if necessary.
(XX~-73., e, T. 12037-8)
(XX-74, a. T. 12031-2)
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xX-76, The plans for creaticn of a vast
number of tributary nations became the real reason

why Japan embarked on the wer rather theon the alleged

_reason that she wes obliged to fight in self-defense,

XX-77. TOJO accepted the concept of selzure
by force of such sovereign countrics and territories
as would contribute important resources tc Japan All
the fatuous talk about co-prosperity and friendly econ-
omic and culturel relations is ridiculcus when viewed
through the speeches he mede in which he expressly
said that such areas 2s were needed would be brought
under Japan's control. His speeches in this behalf
pertray him as a militafy'aggressor.

XX~78, Therefore, althcugh in khis testimeny
he says that the object of the policy '"was swiftly FQ
esteblish the stebility of the Far Bast" and that
it a2imed merely at "economic cooperation" between
neighbcring countries,b.which aims were pursued by
" eceful methods?c. his earlier observations; made
while the policy was being put into effect, completely
refute the beneficent framework with which he now seeks
to surround the project, and his subsequent acts are at
odds with the effort ncw made to stamp this project as
(Xx-78. a. T, 36426

s T, 36427
c. T, 36428)

-
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Qe
idealistic, For instance, in crder tc show how

5| nicely the "sphere" worked under Jzpan's guidance,
€
TOJO cites the Burmae-Japan alliance of 1 August 1943

(W3]

4! 1in which Japan "promised to ass{gn to Burma part of the
5 apanese occupied territory with which the people of

6| Burma had had a close recisl association." This indeed
would appear to be geﬂérous of Javan were it not that-
she was passing over to Burma someone else's property
and not her own. Next, TOJO cites that the Japanese

o Governrent reccognized the independencé of the Philip-

| f.
pines., T0JO gscys that he himself went to the Philip-

f pines in May 1942 ond observed the spirit of the peonle
;j and assisted them in promoting the plan for establishing
1; an independent nation.g. He fails tc show, hbwever,

» that Jépan was ot that time in military occupation

17| of the iélands and that Jepan's dealings necessarily

ia | were with those friendly to Jepan and not with the rank

19 and file of Filipinos vhose property had been destroyed

20| oand whose countrymen had been murdered or otherwise mis-

2L | trected by the invading Jepanese armies., He also cites

22| the treaty of "friendship" between Japan and Thailand
25| zncd the protocol which guaranteed reciprocal ccoperation
24

"l(x-78. a. T. 36429

fo T. 36456
g. T. 36456
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. h,
1| in "friendly rclations and intimate eccnomic relations,"

2| but he fails to mention that while he was War Minister,
3! on 21 Mcvember 1940, the seccnd Four Ministers' Confer-
4| cnce decided to help Thai 1znd gain control of Probang

5| and Pakuse, proviced Thailand agreed to Japanese de-
i,

6| mends, namely, that Thailand furnish rice and other

7 important raw materials to Japan, and to separate from
8 Britain, In the same ¢ greement it appears that Japan

? used the Thalland situation as a means'of stimulating

10 the French Indo-China problem by playing off Thailand

11

ageiitst Inde~Chine, thus killing two birds with one
12 3

stene. In addéition, in return for the concessions
13
4 made to Japan the treaty nrovided that Japan would re-
i
15 turn to Thailand the four Malayan provinces of Perulis,

16| Kedah, Kerantan and Trengganu out of the former Siamese
17| territory of Malay, and the two Shan provinces of Ken-
18| tung and Monpang then uncder occupation by Jepanese

19 troops.w

20

21

22

25| (%%-78, h. T. 36456

24 i. EX. 618"A, To 6873
j. Ex, 618-4, p. 15

25 k. Ex, 3681, T. 36458)
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XX=-7¢, T0JO's explanetion thet his under- |
stending wes thet the percelling out of the territory
of & soverelgn nation between two major powers, wes
gccording to internetional law, end thet the treaty
between Japan and Theilsnd wes qoncluded ¢t & time when
wer was going on, lecks justificetion legally or other-
wige for the cction which wes teken.

X. TOJO's resvonsibility as to Frisoners of

Wer end Civilien Internees.

ie

(2) Extent of TNJO's essumption of regponsibilif

XX-80, TOJO in his testimony assumeé resvon-
sibility for the following (1) trecetment of vrisoncrs
of wer ofter internment ot Detention Camps. established
by the Ministry of Wer, or the trectment of civilian
internees interned in the war zones, except for China.

This includes wer prisonecrs employed in the construction

of the Burma-Sicmesec Rellwey. As to this classificctiong

he assumes administretive resvonsibility as Minister of
VWar for the period from the beginning of the Pacific
War up to 22 July 1944.6' (2) He assumes administrative
responsibility incumbent on the Surreme Command as
Chiefbof the General Staff, from Februery 1944 to July

1944, Under this category ere included such cases &s

(XX-80. =. T. 36413, Ex. 19804, T. 14558,

b. T. 36413,)
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involved the treatment of prisoners of wer during the
neriod of thelr transporsaetion to prisoner of war cemvs
e¢steblished by the Minister of “er, end also included
the occurrences which took place on the Malay Peniisula,

Cl
and on the Bataen Peninsule. (3) He a2lso assumes

cdministretive responsitllity as i#inister of Forelgn
Affairs in connection with protests of foreign countries,
or through the Intc;national Red Cross during the period
1 Sentember to 17 Septemher 1942.G. (4) He elso
agssumes administrative rcsponsibility, as Minister of
Home Affeirs, from 8 December 1941 to 17 Februvary 1942,
in relation to,tréatment of civilien internees in Japan
proper.e' He zlso assumcs noliticel resnmonsibility

as Prime Minister and concurrently as "er Minister for
metters releting to the promulgetion of the POW punish-
ment law.f.

(b) Procedurcs adoprted os Wer Minister,

X¥%-81, As War Minister, he says he geve
orders prbhibiting maltreatment end imposition of
forced lebor on prisoners of war or civilian internees

a.
or inhebitants in occupied territories, and directed

they be treated with humenity eccording to the principles

36412 (XX-81, a. ix. 1965, T.36414)
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D. .
of international lew ond regulations. He csserted

thet Wer Minister instructions were issued directing

the behevior of all army officers, soldiers end civilian
employces of the Army &t the front.c‘ He exnleined

that in Merch 1943 the disciplinery lew for prisoncrs

of war was amended, . This amendment became necessary,
he s¢id, for the reason thet the existing law was
enccted et the time of the Russo-Japanese wer, &nd
conditions preveiling in World Yer II were vastly
different from those in former wirs, nemely, in the
complexity of reciecl diffcrences cmong prisoners of wer,
the virietions in their netionclities, ané perticularly
the number of prisoners of war involved. The chenges
mede, however, were not in T0JO's opinion, in conflict
with the Geneva Protocol.e., They related meinly to
crimes of violence, insubordinetion egeinst prisoners

of wer supervisors, the crime of escape, mass consnireacy,
breach of parole, esszult end intimidation, formetion

of bends for the purvose of killingf, wounding, in-
timidetine, insulting or insu?brdination agoinst

prisoners of wer supcrvisors.

X¥-82, It is to be noted sthat TOJO's zctions

(XX-81. b. T. 36415
. c. T. 36415
d, T. 36417
e. T. 36418 : ,
f. T. 36418) '
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did not fit his words. Vhile TOJO wess ¥er Minister,
on 1 ierch 1942, 2 telegrem weas directed to the Vice

Per Hinister from the Chief of staff, Korcen Army,

‘requesting the internment of 1,000 ®ritish end 1,000

Pfmericen prisoners of war in Korec "as it would be

very effective in stemping out the respect and admire-

o
(&

tion of the Korean people for Fritein ené Americe...."

This request wes avproved by the Minister of War
b,
(TOJO) . Loter, these orisoncrs on errivel were
Cl

" "exposed to public show" cnéd were transported through

Fuscn, Seoul ond Jensen along roads lined by about
120,000 Koreans cnd 57,700 Jepancse byst?nders.de
X-83, British‘prisonGrs of war in Rengoon
in July 1942 were c¢lso degraded, heing forced to cle¢an
the city streets, thus needlessly hurting the dignity

of ‘soldier prisoners, con*rary to the vrisoners of war
o

code,
XX-84, As for TOJO's cleim thet he gave
orders prohihi ting foreccd labor by vnrisoners of wer,

this seems to he contrery to his instructions of

~
°

30 Mey 142, delivered to the Commender of the

Zentsuji Division, in which he szidy; '"The present

(X7.-82, 0. Ex. 1973, T. 14512
bhe T. 14512
c. T. 14526
G. T, 14522)
(XX-83. 2. Ex. 2022, T. 14754)
=84, Fx, 1960, T. 14423)
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situetion of offcirs in this country does not pcermit
enyone to he idle doing nothing but ceting freely,

With thet in view, in dealing with the nrisoners of
wer, I hope you will sece thet they mey be usefully
cmployed."  fLgein on 25 June 1942, in en address
delivercd to the newly @nrointed chiefs of prisoners

of war cecmps, TOJO s¢id thet the lsbor #nd technical
ski1ll of prisoners must he fully utilized for the
replenishment of production, asnd contribution rendered
towerd the prosccution of the Greeter Eost hLsizstic
War.“b' On 7 July 1942, T0JO issued instructicns to
the newly-zpnointced commanders of prisoncr of wer ceomps,
in line with whet he hed told them in his orel cdéress.
The instruections included the following: "not let thenm
remein idle even for : single dey," clso "supervise them
risidlys™ s£lso "utilize most cffectively their mennower
end technicel abilities.”c. This wes followed in
Octobcr 1942 with ¢ dceision providing thet lebor mey
bc imposed on officers rsnd non-coms clthough the some
is prohibited under Article 1 of prisoner of war Labqr
regulctions (/rmy Note No. 139, September 10, 1904).0.
In the seme month, the Ver Ministcr (TOJO) aprroved &n
(¥X-84, b. Ex. 1962, T. 14426-7

c. Ex. 1963, T. 14429
d. ¥x. 1961, T. 14425)
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applicotion of the Genercl Steff of the Eestern Tistrict
Army, to pcrmit prisoncrs of wer to work in verious
ports end other places, 1oéding cnd unlocding cargo,
constructing cenesls, and in munition fecctoriles for
"expendine production."c.

XX~-85. In an interrogotion on 25 Mecrch 1946,
TOJO admitted thet he was owere of thce fact thet the
United Stetes end Fritcin hed werned Jeven that it
world Pe held resnonbile for violations of the conven-
tions end rulecs of wer., He saild the only comnlaints
coming to him esbout trertment of prisoners of wer were

in connection with food. Atrocitics he srid were not

-
C. 8

brought to his notice ot «ll. He @dmitted thet if
b .
these etrocities were true, trceties had heen violated,

He edmittcd thet complaints by the Unitcd States end
Greet Britain were tcken up at the bi-weekly meeting
of the Prisoncrs Bureau,Co He, himself, upon heering
of rumors of mistreztment of prisoners of war &t Beteean,
in the course of a trip to thc Philipnines, inquired
of the Chicf of Staff, WACHI, who informcd him thet the
Batéan "merch" wes due to lack of Eransnortation and
there were no ceses of atrocities.c. This inquiry wes
(XX-84. ¢. Bx. 1967, T. 14484-8)
(XX-85. 2. Ex, 1980C, T. 14562

b. T. 14563

c. T. 14565
a. Ex. 1980L, T. 14566)
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mede on 5 May 1943 whereas the "Batacn March" took
piace garly in’1942‘e.

XX-86. In an interrogetion on 26 Merch 1946,
TOJO said, that since tﬁe end of the war, he rced
zbout the inhumene acts committed by the Jepancse
Lrmy £nd Nevy personnel; He seid thet such ects were
not the intention of thése in-authorify. He s¢id "we
¢id not even suspect thét such thines hed hapbened. . .
such octs are not permissible in Jepen .. . . the
cheracter of the Jenenesc peoble is such thet they
believe thet neither Hceceven nor Eorth would permit

O,

such thines,"

X¥-87. If such were the beliefs of TO0JO
cfter the events had teken plece, the evidence shows
thet he did not hold such views when the etrocities
were teking place. He must heve known thét nrisoners
of wer bere being trested illegally because complaints
on such matters were under consideration et bi-weekly
mcetines of the Prisoners! Rurcau, ¢s he ?dmitted.ao
He is notabsolved from actuel responsibility merely
beceause hc would forwsrd & vorotest to the responsible
trmy Command when it ceme in, and then "presume" thet
investigetions were made;b. nor is he cbsolved from
(XX-85, e. T. 14566) ‘ .

(XX-88. a. fx, 19814, T. 14575-6
(XX-87, n. T. 14565

b, Ex,. 19818, T, 14570)
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actual resronsibility by assuming thet the Commander

in the field wovld take measurcs end scnd & renort hack

to the War Minister,ca TOJO's feilure to proverly check
the rumors rndcompleints is demonstraoted by his feilure

while there to discuss with the Chicf of Staff of the

Army in the Philippin¢s, verious rumors of the suffer-

ing thet prisoners expericnced dvring the "EBataan
Merch.”d. He odmitted that he did not tolk to the
Chief of Staff of the protes*t of the Unitcd States
Government to Jaban, thot the prisoners, on that merch,
were hercten, bayonetted end shot. He seid he did not
telk ¢bout thosc things becesuse he thought that 1if the
responsible army commender knew atvout thosc thinss he
woulG teke cppropriste mecsurces if things werc contrery
to internationcl law.e‘ Nor did he inquire whethez any
ecfion whetsoever hed¢ been teken in these matters.l.
XX-88., The reeson assigned by him for his
feilure to meke inguiries to escertzin whether the
compleints made by the Tnited Stetes were justified
wes thet the "responsible commander had the euthority,Y
cnd he "relicd upon him."df It is submitted thet the
duty of & Yer Minister ¢nd concurrently o Frime Minister
(X¥-87. c. ILx. 1983B, T. 14597

. T. 14585
. T. 14587

-y MO,

T. 14587)
T, 14587)

(XX"‘88.

[ah}
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cxtends beyond reliance on & presumpticn‘thst some
other officiel is doing his cduty especially where &
determination must be mede whether formel protests from
another natieu are justified or not. The explenetions
mede by TOJO of his actions show elther condonence of
the illegal trectment of prisoners of war, or & failure

to understend his responsibilities, which imposed on
him overall supcrvision of the actions of his sub-

ordinctes.

(¢) Regulations for punishment of enemy

fliers.

X¥X-89, TOJO testified thet penalties for
those violating wertime lews ond regulations during an
eir-reid. were provided for in ¢ Vice Wer Minister's
communicction in July 1942 following the invasion of
the Tokyo arec by the Doolittle fliers on 18 April
1942, He scid thet it wes concluded thet all such
cescs should go to triel to determine whether or not
perticuler fcts constituted violations of international

bﬁ
lew or regulstions. He testified thet this became

necessary to prevent etrocities by acricl bombardment
in the future, as wcll as to prevent rigorous trectment
to plene crews by troops on the spot out of hatred for

(Xx-89, T. 36419

b. T. 36419)
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c. ' R

them., It is his cleim thet the Doolittle fliers
were &€11 tricd by ¢ court esteblished in Shenghei

rnd while c¢ight were sentenced to death he secured the
comnutation of the d@@th penalty of five of the
prisoners.d.

X¥X-G0, TOJO wes unaeblc to state whethor the
orccr to imwose gevaerc punishment on the flicrs wes
issucd over his neme or hy Impericl Headquertcrs, but
he seid "no mafter who issuved 1ty I &m responsiblc for
it.“c The only connection the Emperor hed¢ with the
metter wes that, gfter scntence of *he eight fliers to
decth, TOJO ciscussed the matter with him and recom-
nended thet the Emperor commute the death.penplties
from c¢ight to three, 1t teing "decided thet only the
three who hed killed primery school students would
reccive the deeth penalty."ba

(=91, In exnlenetion of the oction teken to
esteblish & procedure for triel of fliers who rpided_
Jcpan; he scid in en interrogotory of 29 kcrch 1946,L.
thaet the roid of 18 October 1942 wis not cgeinst troops,
but cgrinst nbn-combatonts, orimery school students,

ené so forth, ¢nd thet is why tricls were ordered.

(Xx-89. ¢. T. 36419 (¥X-91, a. Ex. 19844, T7.14599-604

d. T. 36420) b. T. 146C0)
(X¥-00. &, T. 14602
b. T. 14602-3)
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He saild that the bhombing wes 2 grect shock to the public,
tnd "feeling ren very high."c' This thcory, thet the
Doolittle fliers knowingly or intentionclly engaged
ir Indiscriminete cerial bomberdment of non-combatents
tnd school children, wes shown in this tricl to hive
been besed on certein confessions extracted from some
of the flicrs, zftcer they were subjected to cruel and
inhumene torture, this brending the confessions os
hevineg no probetive value.d'

THE PRESIDENT: We willl rccess until helf
past one,
(Whereupon, ot 1200, © recess wes

teken, )

(X¥-91. c. T. 14601 '
d. Ex. 38344, T. 38030)
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A¥TERNOON SESSION

The Tribunal met, pursuant to recess, at
1330,

MARSHAL OF THE COURT: Thoe International
Military Tribunal for the Far Hast is now resumed,

THE PRESIDENT: Colonel Fixcl.

MR, FIXuL:s (Reading)

(d) Atrocities in Connection with Constructien
of th: Thailand-Burma Raillway.

XX-92, TOJO admitted in his testimony that
e agrecd to tho employment of prisonsrs of war in con-
nectlion with work on the Burma~Thal railway. He savs
that ths reilway route lay at a great distance bzhind the
front lines and that there were no military operations
in progress in that area at the time, and that the
digtrict was not an *urcommonly unhealthy one for that
aroa.a’ It was his assertion that Jananesc soldicrs waroe
cmployed side by side with the prisoners of war ané that
the latter were treated equally with men of other and
stronger natlonalities, and that thure "was not cver
the faintast thought in our minds that this type of
cmployment would even be challenged as prohibitive under

bh.
intornational standards," He said that in May 1943,

FAT LT3

(XX=927 8. T. 36,421,
b, T. 36,422.)
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Chief of Staff, General HATA, (not a defondant in this

when ne vas informoed of cdeficiencies in sanitary
conditions and treatment of wnrisoners of war engagec
in ths work, he dispatched General HAMALL, Chief of
the Prisoners of Yar COntrol‘Section, andé a humbcr of.
expert surgeons there from the Medical Buresu, ang
subsequently é company commandcr who had dealt unfairly
with th= prisonefs was court-martialed, and the
Commanding General, Railway Construction, was rzlieved
from c'auty.c° |

XZ-93. 1In an interrogation, 25 larch 1946,8.
TOJO acmittec that he ané his assistants had made
invostigatibns many times in connection with mistreat-
ment of prisoners of war on the Burma-Thai Railway.

IZ-94 . WAKAMATSU, a witness, testified that
he hac¢ made an inspection of the Burma-Siam area

a.

aroundg July or August 1943, anGg raporteda the results

to the Chief of Staff, General SUGIYAMA, and the Vice-

cese). This inspection was made because reports had
been received that "the physical condition of the
prisonzrs of war was poor, and that the death ratc was
very high." e also heard that cholera was cepidenic.
During the course of his inspection ﬁe observed many
(XX-92. c,. 36422,

T.
XX-93, 2. Ex. 1930-E, T. 14565,
XX-94, a, Bx. 1989, T, 14633-6.)
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cases of oysentery anc¢ beri-beri among the prisoners
of war. de also found that the feeding "was not satis-

factory, the quantity and qualitv being below the

required standard," He said that "many deaths of
prisoners of war resulted from the building of this
rotd." Thesre were not enough trucks and the truck roads

nac¢ beoen washed out. Therefore, more men were used to
c.
make up for e deficiency in trucks.

XX-95. Other evidence shows that no hospitali-
zation was provided the sick;a.no anesthegics or
instruments were provided for operationsg “the nrisoners

G
of war lived in indescribably filthy concitions; thnat

they sugfered an average loss of weight from 70 to 80
pounds;oaand that Australian mortality was 44% and
Britisih Geaths were 59% among the POW.e°

(¢) Widespread Atrocities During TOJO's
Regime. A

XX~-96, It would serve no useful purposec to
enumerate the widesprecad acts of brutal, inhuman and
atrocious conduct by Japanese troops during the time

as
TOJO was War Minister and Premier. TOJO had more than

(XX~94. b, T. 14634, c. T. 14635-6.
XX-95, a, T. 13064, d. T. 13071.
b. T. 13073, e. T. 13069.

c. T. 13061-4; 13091-4; 13084-7.
X%-96. a. T. 11539-43s 11583: 13172-5; 13187;
13193 134255 13488 13510-11; 13515—
135253 140533 14057; 14977-15000.]
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administrative responsibility as he acknowledges. e
nad actual and c¢ireet responsibility, becausc he pare
mitted such things to continue to happen after he knew
or should have known what was being dona.

XI. TOJO's Guilt Under the Counts of the
Indictment,

XX~97. The facts which establish TOJO's guilt
under the respoctive counts may bs found as indicated:

Counte 1-5 - in par. II.

Counts 6-17 - in par, IV, V, VI, VII, VIII, IX.

Counts 18-26 - in par, IV, V, Vi, VII, VIII, I,

Counts 27-36 - in par. IV, v, Vi, vIi, vIII, IX.

Counts 37-43 - in par. X. |

Counts 48-52 - in par. II (B) (C), III.

Counts 53~54 - 1in par. X.

With the permission of the Court, Colonsl
Ivanov 111 continue for the prosecution,

, THE PRESIDENT: Colonel Ivanov.

COLONIEL IVANOV: If the Tribunal please, I
shall now read the summation of the casce against the
accused UMEZU, Yoshijiro.

UMEZU, Yoshijiro.

YY¥-1l. Charges against UMEZU, Ynshijiro are

contained in the following counts of the Indictments

1~19; 26-325 345 363 44-51; 53-59,
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1. Biographical Outlin..

YY-2, UMEZU was horn on January 4, 1882, ie
started hig military career in 1904 as a sublieutenant.
In 190% he was promoted to lieutenant and for saervicaes
in the Russo-Javancse war he was decorated with the
5th Class of the Order of the Golden Kite. In the vasars
1903 and 1909 UMEZU was a student of the Military Staff
College. During almost all the subsoquént yvears until
1928 UNMZZU was an officer of the Javancse General Staff.
Several times e went overseas. In 1913 he was in
Garwany. During %orld War I, from 1915 until 1917
he resided in Denmark, -In 1919 he made an official
tour of durope and subsequently until 1921 he was
Military Adttache in Switzerland supervising the activi-
tics of Japanesc residents. In 1924 he was promotéd
colonel., In 1926 he was appointed section chief of the
Gineral Staff O0ffice and held this office until 1928,
Throughout tha period of time covered by the Indictmaont
OMEZU helad responsible posltions in the Japanesc Army
and in the government. From 1928 until August 1930 he
held the post of Chief of the Military Affairs.Section,
Burzau of Military Affairs, War Ministry, whercupnn he
wag promoted to major general and for a year comwmanded
the 1lst Infantry Brigade. From 1 “ugust 1931 to
1 August 1933, UMEZU held thce office of Chief of the
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General Affairs Department of the Army General Staff,
and, later, for seven months he was attached to the
General Staff Office. From March 1934 until 1 ‘ugust

1935, UkdZU, then a lieutenant gsneral, commanded the

Japanese Army stationed in China, whereupon he wzs a

{ divisional commander in Japan proper until March 1936.

From 23 March 1936, through 30 May 1938, he held the
post of Vice-Yiar Minister in three cabinets. Duriang
the same period of time UMEZU concurrently held the
positions of a councilor of the Manchurian Affairs
Bureau (cabinet), a member of the National Resources
Investigation Council, a mémber of the Steel Industries
Investigation Commission, a member of the futomobile
Manufacturing Business Commission, a member of the
Liguié Fuels Commission, a member of the Sclence Research
Committee and a member of the Temporary Committse for
thé Xepulation of Funds. He was also Chairman of the
Army Munitions Investigation Codncil, acting Chief of
the Army .‘rsenaly, a counciler in the Planning Bmrd and
a member of the Cabinet Information Bureau., In 193%

he was a memb:r of the Establishing Committee for the
North China Levolopment Company and the Central Chaina
Development Company. From May 1938 until 7 September

1939, he was Commander of the 1lst Army in China. Fromn

7

.
- - oy cd
2 =] 1~ =
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Commander-in-Chief of the Kwantung Army and &nvoy
Extraordinary and Ambassador Plenipotentiary in Mane~
chukuo. In fugust 1940 he was promoted to gceneral.
From 18 July 1944 UKEZU held the post of Chief of the
Army General Staff until he signed the Instrument of
Surrendef on September 2, 1945, UMEZA] was decorated
with several orders, valuable gifts and other awarads.

In March, 1936, he was promoted to the 1lst Rank of the
Higher Civil Service. In September 1943, he was awarded
the 3rd Court Rank of the Senior Grade.a.

IT. The 1lst Stage of UMEZU's Activities.

YY-3. While holcing the post of Chief of the
Military Affairs Section, Bureau of Military Affairs,
War Ministry (1928-30), UMEZU was in charge of the study
of general problems of the so-called '"national defense"
of Japan, military research and also the ideological
preparation of the population for war and military
affairs pertaining to Manchuria and China.a. Naturally,
these problems were of vital interest to the conspirators
and determined UMEZU's active participation in the
conspiracye.

YY-4, As Chief of the General Affairs Depart-
ment of the General Staff (1931-1933) UMEZU was in charge
(YY-2. a. Ex. 129, T. 798-803.

YY-3, a. BEx. 1295 Ex. 74, T. 5045 T. 5825 T. 583;
T. 15,859,)
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of army personnel and organization matters as well
as problems of mobilization.a. As the head of one of
the most important divisions of the General Staff Office,
UMEZU took an active part in ensuring the conduct of
m!. Litary operations for thc seizure of Manchuria
which were commenced and accomplished during precisely
the same period. For services in the "incident"
(1931-34) UMEZU was decorated with the Order of the
Double Rays of the Rising Sun, and with the 1st Class
of the Order of the Sacred Treasure, )

YY-5. In 1932 while UMEZU was Chief of the
Ganeral &Lffairs Devartment, the Japanese General Staff
adopted the decision to accomplish war preparations
against the U.S.S.R. by the beginning of 1934.aa As
testified by the witness KASAHARA, Yukio, section chiefs
of the General Staff discussed this problem at that
time an¢ plannceé to increase Japan's armec forces in
order to execute this decision¢b. Being in charge of
army'organization anGg mobilization problems,C.ULEZU
was Girectly concerned with this stage of the Japanesec
aggressinn against the U.,S.S.R.
(YY-4. a. Ex, 78, T. 589,

b. Ex, 129, T, 801.

¥YY-5. a., Bx, 702, T. 7510, 7515.

b. Bx. 1293 Ex. 26705 T. 231965 T. 23232.
c. Ex. 78, T. 389.)
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ITI, UMEZU's Activifies in North China.

YY-6, As Commander of the Japanese Army in
China with f.;adquarters in Tientsin (March 1934-August
1935) UMEZU concentrated his efforts on the accomplish-
ment of the noxt objects of the conspiracy, to-wit:
further extension of Jaban's aomination in Chinaj
separation of China's northern provineesj and the estab-
lishment of a pro-Japanesc puppet regime in North China.
The witness TANAKA, Ryukichi, testified that Commander
of the Japanese Army in North China UMEZU, as well as
Commander-in-Chicf of the Kwantung fLrmy MINAMI, initiated
the autonomous movement in North China for the purpose
of establishing an "autonomous" regime in Mongolia and
other provinces in North China which was virtually tan-
tamount to separation of the five Northern Chinese
Provinces (Hopei, Shangsi, Shantung, Chahar and Suiyuan)
from the Nanking Government in order to place them

a.
entircly under Jawnanese control,

(YY-6. a. T, 2026, 2027, 2028, 2034, 2035.)
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YY-7, In the niddle of llay 1935, two Chinese
werc rurcere] by unidentified rnersons in the territery
nf o Jananesc concession in Ticentsine Taking advan-
tose of this ineilent, Chicf of Staff of the Jananese
forces SARAL, who was Jirccetly responsible to UIEZU,
visited General HO of the Chinese Jirmy and stated that
the Jananese Lrny rezorded these killings as acts
of provocatinn on’, threatenins to take Cdrastic

] SIS |

neasures, “enanded o change in commend of the Chinese

"

forces and the withlirawal of the Chinesc police aond
Local narty orgenizations fron Hopeil. The Chinese
Notionalist Governrent substeontially sotisfied these
c’.emnﬂs',u° Nevertheless, on 29 May 1935 UMEZU again
Cispatched his Chief of Staff SAKAI, to General HO
cenanding that the Chinese troops be withdrawn and
anti-Japancse activitics he discontinued and threaten-
ing that the Joponcese Ary would tolke unrestricted
~ctions should these deriands not be satisfied.c.

YY-8, Thesce Jemands, nade in the fornm of an
ultinatun were »ublished by the press.a. The pross
nlso corried the ncews of UlEZU's orcder for the concella-
tion nf the disnateh »f troops te Japan (schéduled for
15 July 1935) in view of o Meritienl situction .

Y?-7. a. Ex. 104, 0 F o 2B84-76, i
b Fz. 24 91 T 20786

a 294805 T, 00106 £G50A-5 29531,
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1

Je )
existing.” In the entry in his Jicry Jated 30 IHay

1935 the accusced KIDO »nointed ~ut that denands lodged
~gainst China werc very extensive and that China,
accorling to SHIGEMITSU's cstinate, was in no condi-
tion to op=ose the clains of the Jepanese ’army.c° Thus,
IBZ2U, taking advnntage of the weakness of China which
wos unable to opposce the Jopanese Cenands and being
sumortw1 by the thrent of the Japanese bayonets,
grﬁssly vinlated Cuina's sovereignty,

Y¥-9., On 1 June 1935, UMEZU conferred with
War mwnlst\r HAYLSHTI and¢ Commander-in-Chief of the

2l

Kwantung Arry MINAMT in Hsinking. — It is beyond
cny doubt thot this conference was devoted fo eo-
grﬁ nation »f action in regerd to thoe cxtension of
Jopenese aggression in. Chine and to exerting further
resolute nressurc unon the Nationalist Chinese Govern-
nent, On 9 June 1935, unon the conclusion of negotia-
tions with General HO, the »ress published a statemnent

nede by MMEZU to the effect thot Janont's further ac-

~tions would denund on the sincerity of the Chinese in

b
zrenting the Jananese "requests,!
i

¥YY-10., On 10 Junc 1935, the ultinetuns
lolged ageoinst Ching by Cormaonder ~f the Jepanese

YY-8, b, Ex. 2206-4, T. 15778, c. Ex, 2192, T. 15733.

YY-9, a, Ex, 2206—n9 T. 157775 T. 19986, T, 29488 90.

b, T. 15779
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4_ o -~ !
Army in Neorth China ULRZU werce scotisficd, On this

1 , .
nccasion the "Ho-UMEZU L-oreenent! was concludel »ur-
2 .
suant to which Chincse troons woere transforred into
3
other oreas, the activitices of the loesl »erty orgoniza-
4
5 tirns in Honcel were discontinued and the anti-Jenanese
p novenent was bonned, The conital of Hopel was trons-
0o
; ferre? to cnether town.
3 YY-11, This was corroborated by the witness

9| John Goette, who testificl that the Chinese troons had
10| s~tisficed the Jemeonds »f the Jenancse nilitary authori-
11 [ tics who threatencd thot they would otherwise ship

12| nere troons to Chine and estallish o rerine of nilitary

131 ocecunation thure.a. Lnother witness, Ching Te-chun,
41 testifice thet there was no ~nti-Joranese rovenent in
15 Do .

North China ot that tine, Conscquently, an allusion
16 thereto serve? nerely as o oretext for Japan's asgpres-
Y sive actions. Needless to seoy, cven if there had been
18
o such a novenent, it would have given no right to UIEZU
éo and other Jononese imerieclists to intervene in interncl
)1 affrirs of the Chinese sovereign state,
\) YY-12, 4As a result of the "Ho-UNEZU" Asrec-

03 | Tient, Jonon established cormlete control over the

24| Provinces of North Chino, Trere had becn created all
25 | YY-10, o, Ex, 194, T, 22763 Iix. 2
T

_ o 491, T. 20787,
YY-11, a. T, 37462485 T. 3809-10-11,

. T. 2480,
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nrerequisites for the cstoblishrient of o nilitary

! base by the Jonmencse Aryy in Nerth China for the

g nurpose of invadin;; Centrel China., In Junc 1935, o

i riinor incident occurred in Chahor with four Japonese

4

5 officers, DOHIHARA, who nad arrived in Tientsin where
p UOMEZU was Cormionder of Jeponese troops, took advnntage

; of threats and »ressure eimloyed hy the Japonese Arny

~nd on June 27, 1935, concluded an "“ogreenent” with

9 | General Chin Te-chun, thoreby securing o withdrawal of

10 | Chinese troops ond the acomlishnent of some other

Qe
11 | neasures in Hopel favornble to Jdrnan, Subsequently,
121 in Novenber 1935, the Jananesce sct un an cubononous
b
13 yupnet renine in Bostern Hoped, and Cenanded thot
14

incenendence be sranted to the Hopel-Chohor Politicel
15 . . - .
Council tn rceorgonize it later into on cutononous
16 ) Ce

sovernnoent of Nerth €hina.

17
Y7-13., In thce sunmer of 1935 Curing UMEZU!s
18
stay in Tientsin, Jenoncse niliteory aireraft rade
19 2l
: flishts an’ landings aroun Peiping ond Tientsin.

20

’ 48 Cormonder of Jonancgce troops in Nerth Chinc until

- Lupust 1935, UMEZU should be held responsible for thesc

o3 |Vinlotions of Chinats severcianty,

24 1¥Y¥-12, o, Bz, 199, T, 2311-17; Ex, 2489, T. 20755,
h. Ex. 210, T. 2701-3; Ex, 211, T. 2704,

25 c. BEx. 199, T. 2315.

Yy-13, ~., Ex. 213, T, 2708.
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IV, UNEZU's etivitics in the Weor Ministry.

¥Y¥-14., During big tenurce of office as Vice-

Wor Minister in 1936-38, UMEZU, cs well os the stoff
nf his subordinstes in the Vor Ministry, teok mert in

the working

g out of Zrofts cnd in subscquent imnlernenta-
Aion of the nost imrortant deeisions of the Japenese

~

Governnent cined at the extension of agzression. By
30 July 1936 the War ond Nevy Ministries hel worked cut

the Jraft of o Coeelsion concerning "the Besis of

T

Netional Policy." On the sane doy, the basic
crincinles of notionsl nolicy sct forth in that
Cocunent were adtroved by the Prine Hinister, the
Foreizn Miniétur, the Navy ond War lMinisters, ond b
the Hinister of Finance.b.

YY-15., On 7 Auzust 1936, the Confercnce of
Five Ministers (inclutins the Yor Finister) aﬂoyted.

ﬁ

n Ceclsion on "The Besie Princinle of Nntimnal.Policy”h

-

cnd on the sarne dey the Confercnce of Four Finisters

(which also inclucded the Yer Iinister) a’onted the
b.
resolutinn cntitled "Foreisn Policy of the Emmire,!
YY.16, The resolution cntitled "Tiwe Besic

Prineiple of N-tinnel Policy," in articuler nHrovided

Yy=1l4, a-,‘EX. 9?7, T 95/ 2—‘7; T X, 978 T, 95*1-8
YYy-15, Ex, 216 T, 27205 b, bx. 704, T. 7523 7878

-

PURL: https://www.legal-tools.org/doc/8b21c6/




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

42,036

for war nrevor~tions and eavisaged ex mnsum:st nolicy
ngoinst Crine, the Soviet Union, Great Britein, anc

thu U. So ~zﬂ).0

Policy of the Eroire” ealled for noking Chine anti-
Soviet end nro-Jononese and provided for sore other

hostile stens ~zoinst the U. S, S. Re 2g well as for

G

07
clusinn of the Anti-Comintoern Proet, eon intern-tirnal
censtiracy of eonressors Jirceited arninst freclon-
loving notions and, »rinarily, ageinst the U, S. S. R.
As Vice—”ﬁr’hinistur, UIEZU tool: on cetive part in the
conclusion of this nact onl took stuwns te include
Lenchukuo thereln, cnd ~lso to este®lish o secret

oir route between Jopon aﬁd Germneny. Tor his nersoncl
services in the conclusion of the inti-Comintern Poct

UMEZU was Jecorcted.

ter HIROTA on 23 Janucry 1937, Gunercl UGLKI was

YY-16.
Yy-17,
YY-18, a. Ex. 36, T. 499, co ! Ex.770,T. 7871

celization « full cooderction betweon Jonon ond

ernany.

R

C.9

Y¥-17, The resolution ontitled "Foreisn

A

-
[ ]

Y¥-18, In the sore vear (1936) Janan's. co-

oration with Go sriieny ond Italy resulted in the con-

Qo

D

Coe

B

Coe

Y¥~19, After thoe resisnotion of Prine Minis-

Lx., 216, T, 2727-28,
Lx. 704, T. 75234, 7878,

30
-

o

e D, 242, T, 2997, 3000-L., 7, LX. 129, . 802,
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‘authorized to form.a new enbinet, Howoever, tho
reactionary circles of the Jonancse nilitary consicdered
nis noninaticon unlesirable in the con’itions of 1937
end they frustroted the formetion of his cabhinet. As
ney hboe scen from o Jocwwient of the Janancse Hore Minis-
try, Vice-War MNinister UMEZU stoted on 27 Jonuory 1937

that the arny was areinst UGAKI fer roecsons not to bhe

o,
Cisclosed, UMEZU's notice sunt to the Bx-Solliers
1.
1D e
Orsanizetion is the sciwe in ofifoeck, The only rcason

b

crull Be that ot thoet nepent UGLKI's noninction wes
consicdered inadequate from the stenmoint of the »rosce-
cution of the agpressive nolicy of the Jananese
Imperielism, one of whose arents was UMEZU, a ~orty

to the consnircey., It is choroeberistic thet os a
roprasentative of the iost reactionery foctions of the
Jopanese nilitery UHEZU invericobly rennined Viece=¥ar
Minister in the Gé?incts of HIROTA, HAYASHI, and
KONOYE (1936-38), which consistently nronoted the ains
of the ag-ressive consnirney,

Y¥-20., 1In the prosccution of the cons»iracy
the »roarar for the acecommlishnent of Japon's large-
scole nreparations for exponsinnist werfeare was of
YV~19, a. Ex..2208sD, T, 15798800,

b? ﬂ¥, 220?733 T. %§BOO~3.

“w oo .
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~
[ ]

naranount irmorteonec, Ls Viee=War Minister UMEZU
nloyed an cetive role in the workins out ond in the
cxaeution of this »rosren, UNEZU's per%onal nartici~
potion in the cetivitics of the Naticnal Tiesources
Investisgntion Council, in the Steel Inlustrics Inves-
tigntion Comiission, in the futomobile Menufacturing
Business Comirission and in the Liquid Fuulé Cormission
helped to »ut the nein Jopencse industries on a wor
footing enl ensurcd nilitory and ccononic preparntions
frr wars of azrression. £&s Chaoirnan of the Arny
Munitions InV¢stigition Council and C icf of the Army
Arsenal,wo UBZU concentroted in his oun hands thoe
resulation of 211 crny surtlics ond, »rircrily,

arrenents and arrmnition sunmly.

YY-21. The top-scercet telerron of Coief of

\

Szﬁff of the Rwantung Arpy TOJO, cdated 9 Junce 1937,
rnl addresscel to UMEZU, conteins an enclysis of the
situation in China from the stan’point of Japonese war
orenpar-tions caninst the Us 5. S, Re TOJO thouzht it
nost advisahlc to Jeliver the first hlow azeinst the

Nenking Govoernrent thereby clininnting o ‘menace in

the ruar of the BEwantung Army.{’ The actions token
Y.Y_.zoo . .
6i Qo Bx. 842, T. 8264-70; BEx, 841, T, 8261-63;

" b. Ex, 129, T. 798-803, T. 18312-13.
YY.-21, ‘

a. Bx. 672, T, 7336-7,
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Ly UNBZU -Hursuont to this ~rosreomr con Lo wrsily

1 .. . o

Cetermined fron foets. It is well known that on
2

July 7 ond 8,1937, i. ¢y luss thon o nonth after this
3

telepran, the Jotancse tronns struck o blow apainst the
4 b

Nanking Governrncnt, Therewron, Cudng the year 1937
5
p the Jamanesce troons seized Nenking, the canital of

. China, and occupiel the copitals of the following

g | "rovinces: Shangsi, Chentung, Choheor, Hopel, and Sul-

7
Ce
9| vu-n. In 1938 Josan's undeclared agpressive war
10 [ a~cinst China COHtlﬂUU ., ond the Jepanese .1y oecur ied
o ‘

11 | mrre Chinusc Hrovincus.
12 YY-22, 4s Vice-"or "inister, UiEZU is
13| rusnonsible fer the nremar-ztion on? srosceution of the

14 undaelared cneressive wor oscinst China Juring the

15 - . . .

years 1937-38, I wes Jircebly concornel with the
16 o ] N .

robllization anl tace Tisnotch of Jejanese troons to
17 . B

Chinc, Lecording to an estimcte of the Chinese
18

Governizent, th. strensth of the Jepancsce Arny in
19

China os of Scptumber 1937, cnounted to 350,000,
20
’ The witness TANAKA adnitte’ that in Octobher 1937

. IJQ

- there were 15 Jenanesc Civisions in Chine, The

93 | Bitnass SHIBAYELL, Re ushlro, testific? that in

24 |¥Y¥Y-21, M, Ex, 198, T. 2326-7; &x. 58, T. 3299 3300
C. Lyo 25‘1- T 3*—-30 (-.o 1:1;;':0 549 T 3 30
25 |YY-22, a, BEx. 2501- . 21986 Ex, 24838, T 20678-8

X, 32 60 T 2/690 '“y. 2522, T, 219296,
b, Ex. 5C, 3306 hx, 2488, T. 20685,
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January 1938. he cccomnnaniced Viee-Ter finister UI'EZU
on on insveetion tour of thoe battle lines in North
China.c' In the Cocurients of the Jepancse Féreign
Ministry »rescented to the Tribunal there is an entry
which discloscs thot carly in 1938 following an
Irperial conforcnce Vice-"Tar IHMinister UIEZU went to
China %o treonsnit the conferunce decisions to the
commanderg of thg Jananesc occupation forees operating
in China.ﬁu

YY-23., On 11 Octcber 1937, UIEZU an’ the
staff of his subordinates in the War Hinistry Nre-
nareC "Views Concerning the Attitude of the Enpire
toward Arhitreotion or Intervention Ly Arerica,
European Powers or the Locsue of Notions in the
Sino~Japanese Incicont. It was nointed out in
these "Views" that Japan would foreibly block any
intervention or nressurc by third nowers until she had
achicved her objeet in.hur rilitery compaisn ogainst
China. The docunocnt discloscs thet the Yor Ilinistry

4

aroposel sneclal measurcs to Yo taken in orcler to

avold any impression that Japen wos onxinus to bring
Q.

the incildent to a scttlenent, Thet shows with

wnat persistance ULEZU and other ennspirators strove

YY-22, e. Ex. 3178, T. 28630, ¢. Bx. 3269, T. 37245-6.
YY-23, a. Ex. 3268, T, 37237-8.
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A

to effectuate their aggressive plans. The Jecision
ddopted on this progran by the Yar ond Neovy Ministrics
and thoe Hinistfy of Forcign Affeirs on 22 October
l937b' shows that the orineiples worked out with
UIlEZU!'s particijafion were being translote” into
reality,

YY-24, For his neritorious scrvice Curing

the China Ineicdunt, UMEZU wes cwarded the Scecond Class

Ce

of the Order of the Golden Xitu,

YY-25, UMEZU stucied an’ took action on
the basis of "The Owptline of the Poliey for the
Establishuent of a New Chine," sumitted to the Wor
Ministry by tho Commander-in-Chicf of ‘the Kwentuns
Arny on 24 Jenueory 1938, This Zocurncent cnlled for
the transfornation of Chine into a nation with o nunnet
government cenendent on Jonon and for naking the
zonulation of "the new China" contribute to nreparations

for war ageinst the Soviet Union. Inncr Monpolia and

Osinkieng wers regardol as hascs for invadihg the
Qe
tiongolian Pouonlits Republie,

YY-24, a, Ex. 129, T. 798; Ex, 2292, T. 16259.
YY-25, a. bBx, 762, T. 7836, », 4, of Ex.
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YY-26, UMEZU's role rnd pnrtiéipation in
rilitary preparations for Jaﬁan's aggressive viar against
the Soviet Union considerably increased while he held
the post of Vicew-War Minister, »nd was concurrently
a neitber of the Bureau cf Msnchurian Affairs hended
by the Wer lMinister. It iz»y be.seen fron the evidence
relating to this period of UMEZU's aétivities'which I
have cited previcusly, and it is further corroborated
by documents fron the War Ministry Diary,a.- vhich
incontestably e€stablish the f=ct thet UMEZU did
everything in his power to contribute to the incresase
of the Kwantung Arny forces and to the construction
of various nilitary objectives in Manchuria, preparing
her as o riilitary base for the invasion of. Soviet
territory by Japanese tro5ps.

YY-27. Secret docurents, two »f which were
signed personally by UMREZU, diselose thot in 1938 he
took drastic messures t» increase the strength of the
Kwantung Ariy by extending nilitary service for troops
stotioned in Hanchuria. |

YY-28, UKEZU deslt with pfoblems pertaining
to the construction of fortified areas in Manchuria

in the vicinity of the Soviet frontier. TO0JO

NY-26, a, Ex, 719-4, T. 7560-5
¥Y-27, a., Ex. 719-4, T, 7564-5
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communicated with hin with reference to the 1easures
f~r the execution of the.plan of this construction
scheduled for the years 1938 and 1939.a. _
YY-29. UMBEZU also handled 1wntters relating
to the establishrent of reteorological observetion in
the Chahar area and in longolia for the purpose of
military‘operations vis~a-vis the U.S.S.R.and'China.a'
The secret plan of the Kwantung Ariy Headquerters
drafted in Deceliber 1937 snd submitted to the Var
inistry provided for a special strengthening of
aéronautical netecrological service in preparation

for hostilities ageinst the U.S.S.R.

YY.-30., During the years 1936 and 1937 the
War Ministry organized and conducted nilitary-~
topographicsl investigation and a lengthy reteorological

observotion of various areas of the Soviet Karchatke

A
Peninsula for the purpose of landing operations,

YY~-31, VicewWar Hinister UMEZU was responsible
for the disburserient of the special secret fund. In

particular, he contributed rmoney out of this fund to

120N

right~wing politicinns. for the purposes of bribery

YY-28, a. Bx. 719-4, T. 7565-6
YY-29, a, Ex, 719-4, T. 7561-2

b. Ex. 719~4, T. 7560=1
YY—'QO' Oo EX. 721"‘1\1, T_, 7568"9
YY-31., a. Ex., 3690, T. 36,855-9
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in the interests of the conspirators, On 8 Liarch

1938, UMEZU personallj received 150,830 yen fror the

Secret Funds of the Manchurian Incident.  On 13

April 1938, UMEZU approved the transfer of 700,000

yen fror the Secret Funds of the Manchurian Incident

to Chief of Staff of the Kwantung Arry, TOJO, and at

the sene tire 77,800 yen were trénsferred to UMEZU. )
YY-32, On 30 May 1938, at UKEZU's suggestion,

Lieutenant General TOJO was appointed Vice-War Minister,

while UMEZU received a new‘appointment.a. Thus, in |

1938 the responsible position of the conspirator ULEZU

was taken over by snother conspirator, T0JO,

V. ULEZU in the Kwantung Arry in Manchurie,

YY-33, From Septerber 7,1939 to July 18,
1944 ULEZU was Corranding General of the Kwantung
Arry snd Japen's Ambassador to Manchukuo.a. In thet
period, under ULEZU's cormand were concentreted
Japanese arned forces for the realization of one of
the main end immediate objectives of the conspiracy-
invasion of the Soviet Union and the seizure of eastern
territories of the U.S.S.R. ULEZU iIn his capacity as
Corranding General of the Kwantung Aruy concentrated
full power in Hanchukuo, As a participant of the
YY;31. b. Bx. 2212, T. 15,811

c. Ex. 2209, T. 15,804
YY—320 O EX. 3300"1"1, To 30,094

YY-33. a. Ex. 129, T. 802
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conspiracy, he secured fcr the Japanese ruling
inperialist clique full politicel, military snd econoric
dorination of Manchuria for the purpose of further
extension of aggression on the continent snd in the
South Seas Area. Utilizing the rich resources of the
country, UIEZU rade the developrent of her industry
snd sgriculture dependent upon thevmilitary interests
of Japan and by reans of the unbridled exploitatinn
of the Msnchurian population which wes debrived of
&1l rights trensformed Manchuria into a colonisl
appendage tr. the war econory of Jepan snd into a
rilitary bhase against the U.S.S.R.
Argression ageinst the Soviet Union

YY-34, UMEZU's appointnent as Commaﬁding
General of the Kwentung Arnmy was brought about by
the defeats suffered by the Kwantung Arvy in the
course of the undeclared aggressive war waged by
Japan against the U.S.S5.R. and the Mongoiian People's
Republic in the Khalkhin-Gol river area in the
surmer of 1939°a. The Japanese Governrent and the
High Command reroved his predecessor, General UEDA,
from the post of Commanding General of the Kwantung
Army,b. as he was unable to ensure the féalization
. Bx, 3857, T. 38,368; T. 38, 370

Ex, 760, page 4 Ex, 2621 . 22 601
I b. T. 22,655; T. 4170; Ex, 7%2 (page 4 of the

YY"'34.

&

EX.) 'l’, /6j9 X, é‘.Ld T d/UD BExs ¢/_)
T, 3679~ 82 EX. 274 T 3689, EX. 761-; T 7830 1;
Ex., 760-—“, T ‘78 "9.
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of the conterplated rggressive plans., UMEZU, due
to the experience he geined during his previnus
octivities in China, in the War Ministry end in
the Genersl Staff, fully conformed to the qualificetions
required for that post. However, the situstion in the
auturn of 1939 wes regarded by Imperial Headquarters
as unfavorable for the conduct of éGirect rilitary
npereticns., Tire was necessery for gaining strength
and for a wmore thorough preperetion for the invasion
of the territory of the U,S.S.R. and the liongolian
People's Republic, 41l the activities of ULEZU
were devoted to thet. A4t the beginning of ULEZU's
stey in Manchurirs the fighting in the Khalkhin.--Gol
river arer wos still going on, and the Kwantung Lroy
wes transferring troops for further operations in
September 1939, The hostilities ceased only on
Septeuber 16, 193900.

YY-35, Being Corrending Generesl of the
Kwantung iLroy, UNDZU fron 1939 to 1944 directly
supervised the darawing up »f operetion plans and the
carrying out »f 211 other nilitary preperations for a
war of aggression against the Soviet Uninn. In 1939
and 1941 the basic strategic idea of the Japanese

Y¥-34, ¢, Ex. 767. T, 7849 Ex, 2621, T, 22,600-1;
T, 22,653 T. 23,071; ix. 2659, T. 23,099,

PURL: https://www.legal-tools.org/doc/8b21c6/




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

42,047

conrand with regard to the plan of.a war with the
U.S.5,R. wes to concentrate rain forces of the
‘Kwantung Arny in Bastern Manchuria and capture the
principal centers of the Soviet Maratine Province.a.

YY-36. In 1940, in accordance with UHEZU's
instructions, the Chief of the Harbin Special Service
Orgen uncer UKEZU held s conference of his nfficers
snd gave ther directives as to the changes in sabotage
znetivities against the Soviet Union in order to raise
their efficiency. His diréctive also provided for
reasures relating to the guidence of the Russien
whiteguards snd to training fror their pddst personnel
for the adiinistration of the Snviet territory proposed
to be occupied by the Kwantung Army.a'

YY-37, OUn Lpril 26, 1941, Uk:ZU held ¢
conference of the Kwantung Ariy formetion cousenders
at which the Japanese-Soviet Neutrality Pact was
appralsed as o diplomatic step mede to strengthen
the alliance of the Axis powers. At that conference

it was pointed out thet the conclusion of the Neutrality '

Pact did not entail any changes in the preparetion

Ao

for military opecrations ageinst the U.S.S.R.

YY-35, a. Ex. 834 T 8096 8111 Ex. 2415, T. 19, 554
YY-34,  a. Ex, 736 7682.

YY-37. a. Ex. 370,3 To J6 908 12
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YY~38. it the beginning of June 1941,
ULZU in his conversation with Prince Urach said
thet the Tripartite Pact was the unchangeable basis
~f Japsnese foreign policy and that Japan's attitude
towards the Neutrality Pact with Soviet Union rust
uncergo a chenge just as soon as the hithertn existing
Gernan=Soviet relations undergo an alteration.a.

YY-39. At the Iiperisl Conference of July 2,
1941, a decision was reached to take neasures for a
secret preparation of war with ‘the Soviet Union and
to solve the so-called "northern problems" by the
use of arms, should the conditions of the Gernan-
Soviet-war progress favorably to Japan.a.

YY-40, The realizstion of that decision
was the main rissicn of the Cormanding General of
the Kwantung Arvy, TMEZU, Nurer-us evidentiary docu-
rents offered to the Tribunal establish the fact thet
UlEZU favored a close military elliance with Gerrany
agalnst the U.S5,S.k. and that he, together with
War Minister T©J0 and Chief of the Genersl Staff
SUGIYAMA, Gen, was sn author of the "Kantokuen' plan
and preparec¢ the Kwantung Arry in 19412 for invading
Soviet territory¢8‘
YY-38, a. Ex, 1086, T. 9987

YY-39, a. Ex. 779, 7, 79043 T. 7960-1
YY-40, as Bx. 838 (page 17 of the Ex.) T. 8172

NAS M nooo oy, Y

EX._cva, ¢. 417/-3uuu, Exo 7707971
Lx. 3701, T. 36,908-11; Ex. 1086, T. 9987
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YY-41.. In July 1941, Imperial Healquarters
instructed the Corranding General of the Kwentung
arry that the purpose of the "Kantokuen" was to
strengthen the preparedness of the aruy ageinst the
“luos.sr”

YY-42, The reports fror Tokyo to Berlin
of the Germnan lurbassador and the militery attache in
Japan show the wmilitary preparations of Jepan in 1941
fer a surprise attack ageinst the U.S.S.R. an& the

important part played in those preparations by the
Qe

10
1 Kwantung Arny uncder General UMEZU,

12 YY-43, iLs a result of the reasures teken
13 junder the "Kantokuen" plan, the numericel strength

14 [of the Kwantung Ariy under ULEBZU more then doubled,
15 |annd by the beginning of 1942 inéreased to 1,100,000
16 ~en, The nuwber of tanks in the ariy lncreased to

o

17 1000, eircraft to 1500 and pieces of ordnance to SOOO.M

8 UMEZU gave instructions to TLKLBE, Chief of the Generel

19ﬂffairs Departient »f the governirent »f Manchukuo. with
2Orcg, srd to the full effectustion of the reasures provided
Zlfor by the "Kantokuen" plan as to the supply of
zzprovisions to the Kwantung Lrmy, cte,

YY-41. o. Ex. 2676, T. 23,329-30 o
24YY_42, Al Ex, 797, T. 79623 Bx. 798, T. 7965-6

,s YY-43.  a. Ex, 831 T, 8101 Ex. 838 T. 8169; Ex. 706,
> T, 7532233 T. 32,064
" b. Ex. 3371, T, 31, 840; Ex. 670, T. 8079-80
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YY-44, On September 16, 1941, UMNEZU
hinself éigned a directive ' with regard to the
acditional training of Russian interpreters accofding
to the "Kantokuen" plan,ao

YY-45, The tiire for an attack sgeinst the

Snviet Union was considered to be so near thet in

Septeiber 1941, under UMEZU's supervision the 5th

section studying the occupation regime for the Soviet
territories to be occupied by the Kwantung Lriy wes
formed in Kwantung fLriy Headquarters.af .In the
spring of 1942 UNMEZU sent a group of offlcers headed
by Major-General IKED!, Chief of the section engaged
in studying the occupation regire on the Soviet
territories, for the specisl purpose of studying the
eﬁperlence of the cccupetion regire on the southern

territories seized by thet ftime, That section in the

Kwantung Lrry Headquarters continued its work up until

1943,
YY-46. On Decerber 5, 1941, UMEZU held a
conference of Kwantung Arwny forretion corwmanders at
which it was proposed that the continually carrieq on
preveration for military overations against the

YY-44,
YY-45,

)

. Ex, 832, T. 8080-1
. Ex. 3371, T. 31,8403 T. 31,933~4; T. 36,946,
T. 37,149-50 |

]

¢

(=2
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Soviet Union be cerplcted, the study of the rilitery
position of the U.S.8.R. be intensifiec and the

sytotors of the so-celled turning peint for active

e

operations be speedily deternined. It is clesr
thet what i2 resnt here is UMEZU's intention to
ceter:ine ns precisely as possible the tiie in the
Soviet-Gerrin war rost favorable for the invasion
of Soviet territofy by the Kwantung Army.b.

YY-47, The operstional plan of aggressive
wer against the U.S5.S5.R. which was drawn un in 1942
snC reralned in force until the spring of 1944 wes

signeé¢ by ULEZU, Coruending Gencral of the Kwantung

Do

LY. Detailed testinrony concerning the contents

of thet plen is contained in the ”fflu avits of the
Witnesses, General KITi, Lieutenant-Generals KUSLBL
and FURAKAKI, lajor-General MLTSULUR!, Tonokatsu,

end Genepal, Steff Officer SEJII:, Ruizo, subuitted

to this Tribunal.b. - The latter three were cross-
exaﬂined ~nd fully corrnborated their testirony.

YY-48, Evidence wrs offered to the Tribunal

containing the detailed deta about the construction

of 2 military base in Hanchuria for sn attack ageinst

YY-46,
1

Se BEX. 370 T 36 902~4
b. Ex. 636, T. 7963-4 Ex. 808, T. 7987;
n Ex. 830 T. 07114 Ex. 801-“, T. 7971-2
¥Y~47, a. DX, 836 T. 8144
n b. Ex. 836 T. 6141~ 45 hx. 834& T. 8090—8100
ﬂX.'djb, T. DL£O~55, Ex. 830, I 83-67=8
Ex. 722, T. 7576,
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the U.S5.5.R. ULEZU played o leading rnle in thet in
the course of alrost o decade when he from 1936 to
1938 was Vice-War iinister, and from 1939 to 1944
Comranding Genersl of the Kwantung Arry =and then
Chief of the General Staff until the surrender. It
will suffice to refer to soie of these dete to see
vhet dinrensions rilitary construction assuned in
anchuria in the course of those years. Fron 1936
to 1945, 5,364 kiloreters of new strategic railways

providing the nilitary base with communications directed

Do

ageinst the U.S.S5.R. were built in Manchuria. During

the serie period were built: 15 aifbases, 73 airfielés

onc 178 1sanding grounds,b’ 10 new fortified areas

and rore than 4900 permencnt fﬁrtifications,c. 290
rilitary dunps,u. and new barracks which could acconrodete
over 40 divisions.e. The testirony given by a nuitber

of witnesses confirms these Jata about the construction

in Ilanchuris of a rilitary base against the U.S.S.R.f.
YY-49, In June 1943 Major-Generel DOI, ikio,

Chief of the Informnation Departiient of the Kwantung

Lrry who wes directly under UMLZU's command and took

YY-48.  a. Ex. 712, T. 7547-9; Ex. 838, T. 8170-2

" b. Ex. 713, T. 7551

" c. Ex. 714, T. 7552-3

; d. Ex. 715, T. 7555

, e. Ex., 716, T. 7556-~7

" f. Ex. 699, T. 7571; Ex, 722, T. 7576
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his orders, held ¢ conference in Herbin at which
Circctives ag to sabotage sctivities ageinst the
U.5.5.R. enc¢ the Mongolian Feoplels Republic were
given., The' Cocuirent Ofvthis conference entitleds

"The Directions in Relation to the Guidsnce of the
White Russians" callecd frr the erployrent of white-
guards, fegardless of whether they were ren or wolnen
or whether they wished it or nct, for the war with the
Soviet Union, end especially for the secret war vwith
10 [the Soviet Union.a. The tasks and r:iethocg of subversive
11 [pctivities against the Soviet Union anc'the Mongoliag
12 People! s Republic are set forth in another docuient, '
13 The secret "Plan for Carrying out the Training of

14 [thite Russian Youth in the Specisl Immigration

15 Settlerrents" prepared by the Harbin Special Service

-IGAgency pertains to the secre period of tire. It

17 . -

provided for a large-scele training of personnel to
18 | . ) e . '

be used in subversive activities against the U.S.S.R.
19

—

'he funds for this training viere appropriatec fron
20 C.
Japsn's national budget.

21

YY-50, In the tire vhen UMBZU wes Cormending
22
?SGeneral of the Kwantung Lrry (1940~43) the nurber of

b, Ex. 740, T, 7670=1
25 " c. Ex. 739, T. 7669-70
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viclations of the bbrders of the Soviet Union by

the Japanese agents was constantly increasing. In
1940 the number of violations of Soviet borders

by the Japanese officers and izen amounted to 59

in 1941 -- 1363 in 1942 -~ 229; in 1943 -~ 414 cases.
In the sanme period Japanese aircraft violated the
Soviet borders 56 tires in 1940, 61 in 1941, 82 in
1042, 119 in 1943 end 171 tives in 1944,

B. Jopanese Domination of Manchuris,

YY~51, UMEZU in his capacity ss Conranding
General of the Kwantung . rmy was guaranteed that he

A e
could fully domineote Manchukuo, UMEZU rade use of

thet to realize the objectives of the crirminsl conspiracy

with regard to Manchuris as well as in preparing aggressir

against the Soviet Union and also for the further
expansion of the Japanese aggression in China and

its extension to the South Seas aress.

YY-50, a. Bx, 750, T. 7774=5.
YY-51, a. Ex. 241, T. 2975
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YY-52., The witness Henry Pu-Yi, former
Emperor of Manchukuo, testified that practical activitied
of UMEZU, Commanding General of the Kwantung Army, was
aiﬁed at transforming Manchuria into a Japanese colonyf'
The Japanese imperialists wanted first to enslave Man-
churia, then China proper, East Asia and then the whole
world.b° Under UMEZU the Emperor of Manchukuo had in
fact no nower and no rights. PuYi testified about
the Japanese that "on paper, in order to cheat the
veople the world over, they make Manchukuo look as if
it 1s an independent state. But in actuality Manchukuo

c.
was being administered by the Kwantung Army." The

Emperor of Manchukuo had no right to interfere with

financlal and military matters, no right tc appoint

civilian and military officials. According to Pu-Yi
the Japanese Chief of the General Affairs Department cof

the Government of Manchukuo hacd more power than the
eD
Chinese Prime Minister.

Y¥-53, The witness, TAKEBE, Rokuzo, Chief of
the General Affairs Department of the Government of

Manchukuo testified before the Tribunal that the ad-

ministration all over the country was in the hands of

(Yy-52. a. T. 4002-4,
b. T. 4012,
c. T, 3991.
d. T. 3990-1.
e. T. 3993.) |
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the Japanese. The Japanese Vice—Mipisters were actual
supervisors in the ministries of Manchukuo. Those Vice-
Ministers were under the Chief of the General Affairs
Departmer.t who in turn was directly subordinated to the
Commanding General of the Kwantung Army UMEZU°a° The
witness confirmed that the main purpose of the occupation
of Manchuria was the establishment of a military base on
the continent directed mostly against the Soviet Union
and China.

YY=-54, Under UMEZU the realization of the
seconq half of the plan of industrial development of
Manchukuo was completed in which special stress was laid
upon the exploitation of resources of the country neces-
sary for the prosecution of the war and for satisfying
the needs of Japan.a. The same military aims were also
pursued by the second plan of the industrial development
of Manchukuobdrawn up under UMEZU in the course of the

Pacific war.

YY-55. 1In 1941 after Germany attacked the

Soviet Union a system of compulsory labor of the popu-
lation for military purposes was introduced in Manchuria
a.
orn UMEZU's initiative. The witness Pu-Yi testified
(¥¥-53. a. Ex. 3371, T. 31837-9;
‘ b. Ex. 670, T. 7582,
YY-54. a. EX. 446 T. 5071.
b. Ex. 670 T. 75833 Ex. 454, T. 5178
Ex. 471 T. 5347,
YV.EE o T~ m._ _7E8H.
A 229 L= e =r sy Ty == T 797 vn/
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about that as follows: "That was at the time when
General UMEZU ﬁas there.  People at the age between
eighteen and forty-five were reguired to render labor
service to the Japanese and to the Japanese Army. This
enslaved the people of Manchuria and colonized l‘anchuria.
These neople were used for opening highways and digging

mineg" and also for the preparation of Japanese arma-
ments.C‘ The Chinese workers were in terrible condition.
They received insufficient and almost ﬁneatable foods
lived in bad quarters; ‘the sick received no medicines;
and if they left their jobs they were severely punished?.
YV-56, Under the Commanding General of the

Kwantung Army UMEZU the immigration of the Japanese to
Manchuria was carried out and their lots of land were
éither confiscated from the Manchurian peasants for a
small compensation or without any compensation and the
peasants themselves were evicted and had to settle on

a'
uncultivated land,

YY-57, UMEZﬁ9 as Commanding General of the
Kwantung Army, bears the responsibility for the
atrocities perpetrated by the Japanése soldiers and the
soldiers of the army of the puppet government against
the Chinese in the province of Jehol in August, 1941,
(Y¥-55. Db. T. 4037. | |

c. T. 4C38,
d. T. 4039,

——¥¥=5b e . 4033, T, 4035-6,)
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when during one night over 300 families were murdered
under the vretext of looking for guerillas and the
village Siduti in the Pingchuan district was completely
burned down.a’ Punitive expeditions in Jehol Province
organized by the Kwantung Army Command took place also
in 1942-43.

YY-58, TUIEZU bears the responsibility for
the drug traffic in Manchuria, as everything connected
with poppy growing and the distribution of opium was
under the control of the kwantung Army. In the budget
of Manchukuo for 1943 the revenue from the drug traffic
amounted to 110 million yen, as compared with 20 million
ven in 1936,a. and 30 million yen in 1937‘a,

Y¥-59, The Commanding General of the Kwantung
Army, UI'EZU, paid great attention to the matters of
ideological and military vpreparation of the peonle of
Manchuria for wars of aggression. That purpose was
served by the Concordia Scciety established by the Japa-
nese imperialists. That organization preached the
racial ideology, the "new order" and the domination by
the Japanese of Asia and of the whole world, and was
also the center of propaganda of Japanese militarism.
UiTZU0 actually supervised the activities of this
(¥YY-57. a. Ex. 360, T, 4656,

b. Ex. 3725, T. 37117.

YY-58. a. Bx, 386, T. 4750-1; T. 4040-33; Fx. 2461-A,
T. 203063 T. 20348-9,) |
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o

e

organization. He was an honorary councillor of the
Concordia Socilety. After the reform of the Concordia
Society in 1941 had been carried out, the governors of
the nrovinces were appointed chiefs of provincial head-
quarters of the Concordia Society. They were repeatedly
instructed by wEzo. In October, 1941, UMEZU attended
the Sth All—Manchurian Congress of the Concordia Society.
To attend that congress which was held after Germany,
had attacked the Soviet Union, representatives of White
Russian emigrants were invited for the first time.C‘ In
accordance with UMEZU's instructions, the Concordia
Society co-overated with the Xwantung Army in trans-
forming lManchuria into a military base for a war against
the U.S.5.R. Special combat groups "Sempodan'" were
organized in the Concordia Society for operations in the
rear of the Soviet Army.dv

YY-60. 1In February, 1042, UMEZU participated
in the sessions of the Extraordinary All-Manchurian
Congress of the Concordia Society and in his speech con-
taining directives vpointed out that the objective of the
FEast Asia war was to expel the influence of Great
Britain and the U.S.A. from Fast Asia, to establish the
"'new order" and to carry out the ideas of "Hakko-Ichiu.,"
(Yy-59. Lx. 731, T. 7605, Ex. 3371, T. 31839-40.
Ex. 3863 T. 38276.

. Ex. 731- A T, 7608-9.
Ty £BA vfnn Ix, 699, T, 7507-8,)

o To

. I e o7 3 ==
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UMEZU regarded Japanese vicTories ifie—-Waras-

! a great step towards the establishment of the 'new

? order in Asia."a.

& YY-61. In 1940, on UMBZU's order, Pu-Yi, the

‘ Emperor of Manchukﬁo, visited Japan and received there

> the. treasures of Shintoism. After that, according to
: UMEZU's instructions, Shintoism was declared the

g national religioh of Hancgukuo and a refusal to follow
9 it entailed imprisonment.

10 C. TUIRBZU's Role in the Pacific War. .
11 YY-62. At the end of November, 1941, the
12 Command of the Kwantung Army was advised by wire that
13 Japan was preparing for a war with the UoS.Aua' In
14 accordanve with UMEZU's instructions, the folleowing
15 were prepared and published on December 8, 1941, on the
16 day of the outbreak of the Pacific War:
17 a) Manifest of the Emperor of kanchukuo about
18 Manchurian assistance to Japanj
¥ b) Declaration of the Government of Manchukup
0 which stated that the people of Manchuria had to assisk
“ Javan in the war against the U.S.A. and BEngland:
zz ¢) The statement of.the Concordia Society
0d Central Headquarters about its full support of the
25 (Y¥-€0. a. BEx. 731-A, T. 7610-12,

YY-€1. a. T. 4005-4017; T, 4170-71, T. 4274-77.
YY-€2. a. Ex. 36G9, T. 36897.)
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b.
Government.

UMEZU took all measures to ensure that the

progress of the Pacific War be favorable for Japan and
CO

that the South Seas area be occupied.

YY-63. UMEZU bears the responsibility for the
illegai temperary courts-martial trying the cases of
the prisoners qf war operating in the Kwéntung Army and
for the illegal sentences they handed down on the
prisoners of war of the Allied Armies.a’

YY-64, UKEZU also bears the responsibility
for the mistreatment of the prisoners of war in the POW
camps in Manchuria. As a result of undernourishment,

unbearably heavy work, and poor medical care, many

nrisconers of war died of exhaustion and various
a,
diseases.

VIi. UKEZU in the Japanese General Staff.

YY-£65. From July 18, 1944, to September 2,
ao‘

1945, UIEZU was Chief of the Japanese General Staff,
and as one of the main leaders of the conspiracy bears
the responsibility for all the measures taken when he
directed the activities of the General Staff connected

(YY-€2. . b, Ex. 731~ -A, T, 7610 T. 428635 T. 36950-1;
Fx. 3853 T 38274 '
c. Bx. 454, 7, 5178: Ex. 731-A, T. 7610~12;
T, 36055 T, 4121-22,
Xg;%j. a. Tx, 1908 T. 14689.
YY-64, a, EX. l90)-A T. 14187-8; Ex, 190€¢-A,
T. 14187- R“ Ex. 1912 A T. 14192;

. Bx. 1913-A, T. 14193,
Y¥-65. a. BEx. 129, T. 802-3.)
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with the continuation for over a year of a war of
aggress ,on in the South Seas area and in China.

YY-66, After the statement of the Prime
Minister, KOISO, at the beginning of April, 1945, about
his resignation and about the necessity of reorganizing
the Cabinet in the prevailing war situation, Chief of
the General ftaff UMEZU during the conference with KIDO
empﬁasized the necesgsity of forming such a Cabinet vhich

would co-ordinate its actions with the desires of the

UMEZU proposed to KIDO

army to wage war until the end.
a.

his plan of forming a wartime Cabinet.

YY-67., In November, 1944, when UMEZU was
hold ng the post of Chief of the General Staff, Japa-
nese troops invaded Kweilin and Liuchow (China). UMEBZU
bears the responsibility not only for the invasion it--
self, but also for the atrocities committed by the
Japanese military in the Kweilin district, Liuchou and

a.
other districts of China in 1944-45,

(Y¥-66. a. Ex. 1282, T. 11390-2.
YY-€7. a. Fx. 352-359, T. 4651-4655,)
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YY-68. UMEZU in his capacity as Chief of the
General Staff and one of the leaders of the Imperial
Headquarters bears the responsibility for. the instruc-
tions and orders of the War Ministry (March 1945), in |
violation of treaties, assurances, laws and customs
of war with regard to the regime for prisoners of war,
providing for the extraordinary measures which in-
cluded the utilization of prisoners of war for work
in the areas subjected to air raids.

YY-69., UMEZU as Chief of the General Staff
bears the responsibility for numerous cases of execu-
tion without trial and after illegrl trials of flyers
taken prisoner, cases which took place on the ter-
ritory of Japan proper in 1945 and for tolerating
atrocities against prisoners of war. "

YY-70, UMEZU as Chief of the General Steff
also bears the responsibility for the'mistreatment
of prisoners of war and for tolerating atrocities
against them on the vart of the Jopanese army, not
only in Japan herself, but also on territories
Yv-68.

a. Bx, 2012, T. 4719-213 Bx. 2013 (not read);
Ex, 2014, T. 14723-4; Ex. 1978, T. 14543-48,

YY¥-69. |

S EX. 1994‘, To 14‘674‘_76; EXo 1995, T. 14‘679"‘80;
Ex. 1921, T. 14205-83; Ex. 1922, T, 14209-11;
Ex. 1923, T. 14212-8; Ex. 1924, T. 14218-9,
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. Qe
occupied by the Japanese army.

YY-71. During the surrender of Japan, when
Chief of the General Staff, UMEZU, was in Tokyo,
all secret documents and archives of the General
Staff were burned for the purpose of concealing the

traces of the committed crimes. Among the destroyed

- documents were the documents relating to the direction

of the war, the mobilization and operations vlans,
records of the meeting of the Supreme Council for
directing the war and other secret document,a.

VII. Defense evidence

YY~72., The defense in offering evidence
about the accused UMEZU mostly dealt with his |
activities in North China, in’the War Ministry and
in the General Staff and was carefully trying to
forebear from mentioning his activities when he heldA
the vnost of Commanding General of the Kwantung Army
as well as from mentioning all matters connected
with the charge brought up against UMEZU as to his
preparing and planning aggression against the U.S5.5.R.
and his participation in the conspiracy. All the
YY-70.

a. Bx. 1917-1932, T 14198-142333
Ex. 1936~1949, W« 14236~ 14255
Ex. 1951, T, 14257,

I¥-71.
a. Ex, 742, T, 7676, 7683, .
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evidence offered by the defense consists, with a few
exceptions, of testimony given by witnesses most of

whom either were under UMEZU and participated them-

z selves in the planning, preparation and perpetration
5 of aggression against China, the Soviet Union, the

p United States of America, Great Britain and other

;| countries or were on close terms with UMEZU. Those
g| witnesses are people who are very much interested in

o| the verdict with regard to UMEZU and their testimony
10| can by no means be regardéd as objective, the more so
11| as it directly contradicts the facts.

12 YY-73, Defense witnesses ISHIKAWA and

13| SHIBAYAMA were obviously biased in describing UMEZU's

41 1ole in the events in China in 1935 which led to the

P Ho-UMEZU agreement. ISHIKAWA, for instance, testified
16 lthat in April 1934 UMEZU allegedly had'told hims

17 "I would rather prefer being called a fool

i: during my stay than having troublé with China." But
20 even this witness testified that UMEZU had told him
.| that he had sent Colonel SAKAI, his Chief of Staff,

22 to meet the representatives of the Chinese government
23 and submitted to them the terms among which were the .

24| withdrawal of Chinese troops and local party organiza-

25| tions from North China districts in which were
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Japanesé residents. "
Does not this alone show that the conflict
with Chlna in 1935 was in fact brought about by the

actions of UMEZU which constituted a serious inter-

ference in the internal affairs of the Chinese republic?

ISHIKAWA contends that those terms were allegedly
voluntarily accepted by the Chinese general Ho who
carried them into effect at his own discretion. Later.
on ISHIKAW.. recalled that Colonel SAKAT allegedly
criticized UMEZU because the latter gave up the policy
of violence and putting military pressure on the
Chinese. The witness "forgets" that UMEZU's demands
were an ultimatum and that they were made with a
threat that the Japanese army in North China would
také unrestricted measures.b‘ But it simply was not
necessary to effectuate that threat at that time as

he ultimatum was accepted. There 1s no doubt that
one could not speak of any "voluntary" acceptance of
the ultimatum by the Chinese side. How can it be
explained that the testimony of this witness is at
variance with the established facts? The reply to this
may be found in the admission of the witness that he .

was on intimate terms with UMEZU.C° In the course of

XY—EIEO
a. Bx, 2491, T, 20783-7.
b. Ex. 194, T, 2275,

o B QA.Q-I T, 90784—

e —daTw
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a very short cross-examination of the witness

SHIBAYAMA, it was established that he as far back

’ as December 1934 had left North China to occupy his
z new post, and therefore his testimony about the

5 events of 1935 which he knew only frog hearsay have
p absolutely no value for the Tribunal.

7 YY—74.‘ The defense tried to exaggerate the

3 part nlayed by SAKAI and to belittle the role of

9 UMEZU in the events of 1935 in North China. However,
10 the entry in the SAIONJI-HARADA diary of June 24;

1n 1935, an excerpt from which was offered by the

12 defense; confirms that SAKATI, Chief of Staff of the
13 Japanese army in North China, did not act without

14 permission while conducting the negotiations with

1
’ the representatives of China, but acted in accordance
16
with UMEZU's instructions.”® The fact of General
17
SAKAT having been convicted and executed in 1946 for
18
. ‘acts of aggression against Chinab' shows how heavy
20 were the crimes committed by him in accordance with
”n the direct instructions of the accused UMEZU.
22 YY-75, Defense witnesses AYABE, Kentaro,
23 YAMAMOTO, Moichiro, NISHIO, Toshizo, OKADA, and
24 YY—E é .
d. T. 20780,
25. YY—Z4. ) “
a. Ex. 3693-A, T, 36884,
be Ex. 36047 T, 36885,
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Nathan made an attempt to give a favorable character-
ization of UMEZU's activities while he held the post
of Vice War Minister (1936—1938).a‘ Those personal
opinions of UMEZU expressed by his former friends

and colleagues are not relevant to the issues in this
case. If we turn to facts we shall see that even the
facts given in the téstimony of these witnesses speak
against UMEZU, The witnesses AYABE, Kentaro, YAMAMOTO,
Moichiro and NISHIO, Toshizo, made an attempt to |
contend that UMEZU's convictions were that the army
should be far from political life and that he
allegedly took measures to that effect.b' However,
one of these witnesses YAMAMOTO, Moichiro, former
secretary to UMEZU in the War lMinistry, testified

that UMEZU in his capacity as Vice-Minister was
responsible for the distribution of money from the
secret fund and admitted that the money from that

fund had been paid out to various politiciang includ-
ing the right-wing politicians.c° It 1s quite obvious
that that was a system of orgahized bribery of the

politicians in the interests of the conspirators.

¥Y-75.
a. BEx., 3689, T, 36843; Ex, 3600 T, 36851,
- Ex. 3691 T. 36865, T. 18312_13,
Ex. 3695 T« 36887,
b. Ex, 3689 T, 36843-4%,
c. Bx, 3690 T. 36851~ 9
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Another witness, NISHIO, Toshizo, confirmed that there
was strong opposition against UGAKI in the High Com-
mand; and if UGAKI had formed the Cabinet in January
1937, the situation in the army would have been such
that it would have been impossible to avoid disturb-
ances.d' Does not this also show how the army leaders,
wneluding UMEZU, interfered in politics and in the
selection of candidates for the post of the Prime
Minister; resorting to such a convinecing argument as
”military force."

. YY-76. The witnesses IIMURA, Minoru, and
YAMAMURA, Haruo, tried to reduce UMEZU's participation
in the undeclared aggressive war waged by Japan in
1939 against the U.S.S.R. and the Mongolian People's
Republic in the Khalkin-Gol River area to the peaceful
settlement of the "incident," as the hostilities
ceased soon after UMEZU's arrival to occupy the post
of Commanding General of the Kwantung Army. However,
the Tribunal is already aware that the Japanese troopé
ceased hostllities not because of the peaceful inten-
tions of the new Commanding General, but as a result
of the defeat of the Japanese troops'by the Soviet and
Mongolian forces and that the cessation of hostilities

Yy-75. - ‘
d. Ex. 3691, T. 36866-9.
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_—
led to the preparation of a new and stronger attack

of a wider scope under UMEZU's guidance. These
witnesses as well as the witnesses KASAHARA ahd
KOZUKI tried to substantiate the peaceful intentions
which UMEZU allegedly had with regard to the Soviet
Union by stating that in their opinion due to the
arrival of UMEZU in the Kwantung Army the situation
on the borders Uith the Soviet Union became normal.
the witness IIMURA overdid it when he contended that
not a single incident took place on the border in
the course of five years when UMEZU was in the Kwan~
tung Army.b' The testimony given by these witnesses
contradicts the established facts. It will suffice
to point out that under UMEZU the number of violations
of the Soviet border was Increasing from year to year;
and in 1943 reached the culminating point -- 414 cases.
Such a number of violations did not take place under
any predecessors of UMEZU in the post of Commanding
General of the Kwantung Army.c' During the cross-
examination of the witness IIMURA, it was established

that he gave testimony on a mafter about which he knew

nothing.d'

YY-76.
a. Ex, 2679, T. 23396-23402 b. Ex. 2679 T. ?3400

Ex. 2680, T. 23416-8 c. Ex. 750, See ¥¥-50.
Ex. 2670 T, 23203 d. T. 23405,
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Y¥-77. Defense witnesses, as a rule, avoided
testifying about the large-scale military preparations
which were constantly carried on by UMEZU for a war of
aggression against the Soviet Union, and if they men-
tioned them they tried to belittle their scope and chow
them as "defensive' measures. That was done, for
instance, by the witness IIMURA, who admitted that the
Kwantung Army Headquarters had plans for the construc-
tion of airfields and airbases and that a small number
of them had already been built, but that that had
allegedly been done for Self—defense;an The Tribunal
i¢ already aware what a great number of military objec-
tives for an attack on the Soviet Union were built in
Manchuria under UMEZU and there is no need +to enumer-

b.
ate them again.

YY-78. The witness KASAHARA testified that
the plan of operations against the U.S.9.R. for 1942~
1943 provided for an offensive operation in the southern
areas of the Maritime Province and for a seizure of
Soviet alr-bases, but explained that that was allegedly
a.

planned also for the purpose of defense. During

the cross-examination, KASAHARA was.exposed as an

a. Ex. 2684, T. 23,473-4
b. See Yv-48,
a.

YY-77.
YY-78. Bx. 2670, T. 23,190--23,208
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author of a propocal for an aggressive war against the
Soviet Unionob°

| YY-79. The same fate also befell the witness
TAKEI, Seitaro during his cross-examination when he
contended that the Kwantung Army allegedly had to main-
tain normal relations with the Soviet Uhionnan At
the came time this witness had to identify a document
erposing UMEZU and showing that UMEZU in December 1941
gave instructions in accordance with which the Kwantung
Army had to be ready for an attack on the Soviet Union
and was only awaiting an opportune time.bn

»XX;QQ, Two Japanese defense counsel, IKEDA and

NGOSHI, former subordinates of UNMEZU, were produced
as defense witnesses. Both of them tried to make the
pogition of ULFZU easier in this trial,an However,
the& failed to do that and during cross-examinations
Fad to confirm the incontestable facts showing UMEZU'g
preparation of -aggression against the UOSOS,R, Those
facte also included the study of the occupation fegime
for the Soviet territories planned to be gseized by the
Kwantung Army,b°

Y¥-81. Defense witnesses TAKEI, Seitaro,

and TANAKA, Pyukichi, tried to contend in their testi-

Y¥-78. b. T. 23,217; Ex. 2671, YY-80. a. Fx. 3708,T.36,942-
T. 23,218~ 25 44 ©Tx, 3730 T,

¥¥-79. a. Bx. 3699, T.36,897 37, ,136-7 .

b g (/J = 9 ‘/"US D. :Sb LLD? l'oj'/a-l-alf'
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mony that UNMTZU allegedly was not an -advocate of the
Pacific war. 2 Thet contention ie refuted by the
prosecution's evidence proving what an important part
UInZU played in.the conspiracy and in the preparation
of the whole Japanese army for war and showing the
measures which he took during the war.

Yv-82. Defense witness INOUE, Tadao, former
secretary of the Chief of|the Ceneral Qtaff made an
attempt to =substantiate by "objective™ reasons the
allegedly poor informstion of the leaders of the General
Steff regarding the outrages perpetrated against the
priconers of war and the civilian population at the
fronte. According te him, from the end of 1944 and
through 1945 the war situation was such thet communica-
tion with the troops was maintained by radio and was
confined to operational informationoao

Strange and absolutely untrustworthy are the
attempts of these defense witnesses and théir like to
shield UMEZU, who occupied the post of Chief of the
General Staff, by naive allegations that UMEZU alleged-

1y had not been aware of the mistreatment of priconers

of war not only at the fronts, but also in Japan herself,

YW-81l. a. Er. 3699, T. 36,896-7; Tx. 3703, T. 36,924-5;
T, 36,917-8
XY-82. a. Ex. 3704, T. 36,927-8

— —J
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VIII. Conclusion

VY-83. The evidence offered by the prosecution
has 2stablished that UMEZU participated in a conspiracy
againet peace during the whoie period covered by the
Indictment and that all his practical activities ac
one of the leaders of the conspiracy.aimed at the
establishment by Japan of her militsry, political and
economic domination in the areas of East asia, Pacific
and Indian Oceans, and at the perpetration of aggres-
gion againct the freedom-loving nations of China, the
foviet Union, the U. <. A., Great Britsin and other
countries, TUMEZU held mdst important poste in the army
at all the stages ol the development of the criminal
conepiracy and directly superviced the planning, prep-
aration and waging of aggressive wars and thus commit-
ted the heaviest crimes against peace and humanity.

A1l the counts of the Indictment on which UIEZU is
charged have been substantiated by the prosecution's
evidence.
(The following was not read:)
This evidence may be found in the following

cections:
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Counts lections
1 -5 I, 11, 111, IV, V, VI,
6 -~ 17 I, I1, 111, IV, V, VI
18 - 19 11, III, IV
26 ' '
27 -~ 28 Ir, I1I, IV, V, VI
29 - 32, 34 v, VI
36 v
44 - 51 11, 111, IV, V, VI
53 - 5 v, VI |
Your Fonor, this concludes the prosecution's
cace

minutes.

TFE PRESIDENT:

(Thereupon, at 1445, a recess was

taken until 1500, after which the proceed-

ings were resumed as follows:)

e will recess for fifteen
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MARSHAL OF THE COURT: The International
iilitary Tribuhal for the Far East is now resumcd,

THE PRESIDENT: 4r. Tavenner,

“R+. TAVENNER: if it plecse the Tribunal,
the prosecution has now completed its summation, We
arc now engaged in the preparation of a simple name
index to the summation which shbuld be completed very
shortly; and, if the Tribunal would like to have it
or coﬁld use it, we would be very glad to submit it,

THE PRESIDENT: I can see no reason why we
should not accept such an index. But, if the defense
care To object, we will hear their objections.

I understand there is no objection, The
Court will be pleased to receive that, dr. Tavenner,

Dr. UZAWA,

~ = =

SUMMAT ION BY THE DEFENSE
DR. UZAWA: If it please the Tribunal, I
shall novw present the introductory statement of the
defense sumniation. A few slight corrections and
alterations have been nade in the English text,
Having had no time to prepare an errata sheet, I wish,
with the Tribunal's permission, to have the Court

Interpreter read the text as corrected.
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INTRODUCTORY STATE.&ENT

Wr. President and iembers of the Tribunal:

We stand poised at the conclusion of a most
ambitious undertaking, consuming niany months of
arduous labor during which this great international
body has with singular patience endured the difficult-
iés and unavoldable delays inherent in these proceed—
ings., We of the Japanese dcfense section arc keenly
avare and most deeply appreciative of the kind and
gracious indulgence, assistance and guidance of this
Tribunal which has been constant even to the minutest
details., We are also most grateful to this Tribunal,
the Supreme Conmmander and the other authorities in
having ﬁade avallable to the accused and to us the
invaluable assistance of our learned Anerical colleag-
uess lMr. President and senbers of the Tribunal, the
expression of such sentir.ents ray be most unusual but
the record of this unprecedentel trial would be amiss
without their inclusion.

z The Chief Prosecutor in the closing address
stated that we have come to the "closing of the gates,"
If T may be pernitted, I should say that we are come
to the "opening of the gates" to the rule of reason

and lawv, The vista to be opened must sound in the

universality of human morality, justice and law and
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must accord withh the lessons and teachings of history
and 211 hunan sxperience. That great task is not aione
the sinple deternmination of guilt or innpcenée of
these accused; iﬁ is the charting for ourselves and
our future generations the path to a world of peace
and justice in vhich the dignity of man will prevail,

1. The Vorld Crisis and Unrest of the Far
East,

Since the dawn of history there has been
ware. Wer is a reality, and belongs to one of the
riogt serious and dangcrous phenoriena in hunen so-
ciety. To externinate war no effective neang has
yet been established in international law or in inter-

atiosnal relationship. Various mecthods have been

devised one after the other to prevent the occurrence
of wars oetwcen nations. through agreements, security
pacts, or by forming leagues, but practically none
of themn proved to be effective. Great has been the
effort of internctionsl law scholars to terminate var,
but it is to be deeply regrettsd that no fruitful
rcsult has yet been achieved so far.

It has been stated fhat a war of aggression
constitutcs an international crime, but no world lew
can be found which gives the definition of the aggres-

sive war. Nor has theore been any international
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agreenent with which a judgment can be passed on an
actual case of aggression at the Internatio .. { Court.
Not a few wars have been fought between
modern civilized countries, but alilost none of then
were really desired by the parties concerned. Wars,
gspceially those between sovereign powers, are un-
desired wars, but in actuality it was not possible

to avoid them. In nature we find destructive forces,

such as storms, floods, earthquakes and eruptions of

voleanoes, and in human history we can find their

parallels and one of the greatest of which is war.

On June 4, 1946, at the Far Eastern International
Militéry Tribunal, the Chief of Counsel of the prosc-
cution asserted in the opening statement:

"lir, President, this is no ordinary trial,
for here we are waging a part of the determined
battle of civilization to preserve the entire world
froir destruction, This threat of destruction comes
not from the forces of nature, but frow the deliber-
ate planned efforts of incividuals, as such and as
ienbers of groups vho seem willing to bring the world
to a premature end in their mad ambition for domina-
tion."

This statement gives us rwch food for study

and comtient, When a mnatter as to tane existence of
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adant has been =

mere analytical treatnent of the case

a2 ccrbain aect on

i

taken up, a
and ther ccwvhining the results cannot be considered

convineing enough from the theoretical point of view,
War 1s essentially a phenonenon in huian society,

but 1t also has a characteristic which denands a

treatoent from the angles of sociology as well as

frorm those of social-jurisprudence. We also cannot

disregard a phase of its nature which requires

biological approach., Even though it is not a kind

of physical force, if it can be often observed as un-
avoldable occurrence arising out o7 scocial relation-
ship and biological existence of human life, we must
frankly recognize it as a force, like physical force
of nature, which 1s sonetiries beyond human control.,
The Chief:-Prosecutor further stated in his opening
statenent:

"The leading nations of the world, by suc-
cessive agresnents and treaties took another defin-
ite stép in the evolution of international law, after
the close of World War I, by séecially declaring:

"A war of aggression constitutes an international

crine." That statement was made a part of the Geneva

Protocol for the pacific settlement of International
Disputes and wag signed by the representatives of

-
—_—
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forty-eight nations., This was followed in the Eighth
Assenbly of the League of Nations in 1927 by a unani-
rous resolution -~ unanimous in aliost the same |
language., Yapan was a signatory of both of these
instruments.”

he above opinion represents o conventional
view taken by soiie of the scholars of international
law, It is, however, far from being a real step for-
vard to the direction of eradicating war to establish
eternal peace, by solving the problen from the
essentisl nature of the law. As advocated by
Grotius, the establishnent of international juris-
prudence based on justice is the first prerecuisites
of peace, If ve ignore this prerequisitc and ain
at gaining one-sided solution by limiting our con-
slderation to facts which tolerate positive as well
as negative approaches, no amount of our cfforts
will enable us to grasp the true foundation of
international peace, Unless we have basic elucidation
of the nature of war, the judgnents of individual

cases will only couplicate the matter,
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The Chief Prosecutor's foliowing passage in
hig npening statement compels our attention in its
significant import:

"No one needs even a slight reminder to realize
that wars in our time are quite different from those of
old. Todav, and far more important still, tomorrow
and forever hereafter,wars can be nothing other than
total war., Todav and tomorrow all wars have no limit
of space or territory. This problem of peace, which
has ever been the desire of the human race, has now
reached a position of the crossroads. For the
implementsof destruction that we already know of even
in what might be called primitive development, have
reached such proportions that only the human imagin-
ation at its highest development ig fit %o cope with
the realities. Our guestion, !r. President, at the
crosgsroads is now literallyvy an answer: 'To be or not
to be. " (T, 386, 387)

Wirston 8, Churchill writes in his book, "The
World Crisis", published in 1923, as follows:

"The vials of wrath were fullj but so were
the reservoirs of power. From the end of the Napoleonic
Wérs and still more after 1870, the accumulation of
wealth and health bv every civilized communitv had been

practically unchecked. Here and there a retarding
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episode had occurred. The waves had recoiled after
adVahcing; but the mounting tides still flowed. And
when the dread signal of Armageddon was made; mankind
was found to be manv times stronger in valour, in
endurance, in brains, in science, in apparatus, in
organization, not only than it had ever been before,
but than even its most audacious optimists had dared
to dream," ("The World Crisis" by the Rt. Hon.
inston &, Churchill, First Lord of the Admiralty,
1911 to 1915, Charles Scribner's sons, New York,
1923, p. 4) |

There 1s no room for doubt that in 1923 the
world was much in a state as depicted by Mr, Churchill.
Now, after the World War II, is it possible for people
to think of such matter with more complacency? As a
matter of fact, the defeated nations are hardly pressed
for their efforts to gain securitv of peace for the
future.,er. Churchill's words can be said as a warn-
ing to the world with the 16th Chapter of the Revel-
ation. It was a great reality indeed. If the trend
of the human race, and the opposing world powers were
such in 1923; the world was then compelled to find
iteself in an irresistible swift current sweeping
ceaselessly toward war, rathér than to promote peace

bv restraihing war., Nr, Churchill predicted a very
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critical situation on the eve of.the next war, when

he entitled the second chapter of his book as 'Mile

Stones Lo Armageddon" and quoted the following words
of Clcero:

BEnmities which are unspoken and hidden are
more to he fearec¢ than thosé which are outspoken and
oven," (Cicero)

In Europe and in America, scholars and states-~
men were alile in oiving waruning Lo such probability,

In ancient Japan as well as in ancient China,
there existed great periods of peaceful culture,

I fecl the necessityv of touching on this, being
greatly moved by the profound statement of I'r, Chief
Prosecutor urging us to further our investigation

of war. Among the defendants there are some who

are finding the spring of their thought in those
nges. The most perfectlv preserved literature from
such period of China is the Book of Chau Yi or the
Book of Change. The Book of Chau Yi indicates the
wav to peace. Putting aside the consideraticn of
absolute peace, we find in the book devices prepared
to prevent the occurrence of war, If we read

"Kua" of "shih" in the book, and go up to "Kua"

of "surg" and "Kua" of "Hsu'", and again further up

to "Fua' of "Pi", we are led to imagine the world
’ £

PURL: https://www.legal-tools.org/doc/8b21c6/




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

42,085

situation before World *ar II, Churchill's statement
can be interpreted from his quotation of Armégeddonlfrom
the Reovelation as imrlying supernaturally grave signif-
lcance of war. In the Book of Chau Yi, however, it is
possible to interpret 1t from natural causes as well as
supernatural., In it the World War constitutes progres-—
sive steps taken bv the world from "Chi-chi" (past)
to "Wei-chi'" (future) in the cosmic movement. With
Boutroux, war is strife of combined forces of thought
and action. With Crile, it 1is revolutionary manifest-
ation of human destiny involved with its moral, social,
educational and political svstems. And again with
Churchill, it was observed as a situation comparable
with the milestones to Armageddon.

Kven though such war 1s labeled aggressive
and condemned as crime when judged by the seguence
of aggression and defense, or whatever might be
the decision made at the conferences of the inter-
national jurists as to its nature, it does not fol-
low, ns a problem of criminal theory, that it can
furnish authoritative ground upon which it is pos-
sible %o inflict punishment on these who carried
out lawful duties within sovereign states. &ince

the time Churchill wro%e his book, the world situa-
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tion has bean driving many small and large countries
into undesired war, through their comvlicated inter-
national relationships. Theyv have been deprivéd even
of the freedom to avoid wars. Consequentlv all groups
of large and small states alike are equipped with
armaments, which are available at moment's notice
against possible enemies. o i% ié not without
reason to assert that we are in the midst of revolu-
ticnarwv nroéessns.

At the same time we must recognize that re-
markable efforts have been directed to seeck p=ace,
The first step was made —ith the idea of forming a
League of Free Nations, motivated bv the noble
ideal to make Yorld War I "the war %o end war',
and ity inflvence was strongly felt in the Orient.
YThen the League of Vations was organized Japan
joined it, believing the peace of the world should
be established on the basic princirles of free-—econony
and democracv, The United &tates Aid not join the
League, but other participating countries put great
expvectation in the League.

During the period of seclusion for 260 years
under the TCKUGAWA Shogunate, Japanese were a peace-
ful race living within islands. Javan, however,

opened its country for foreign intercourse by the
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persuasion and pressure brought bv the various
countrias of Eufope and Americs, The flapg of the
Riging ~un was first raised in 1854, when agrec-
ments were signed@ with Britain, America and Russia,
Through the MR:JI Restoration Japan had been allowed
to po forward as an independent nation. This can be
régardea as reformation for Japan, and revolutionary
for the world situation. Especislly the introduction
of the revolutionary spirit from the United States
and France gave fresh spiritusl impetus to modern

Japan.

Ve

The srtirit and realitv of the American and
French Revolutions profoundly affected the MEIJI
Restoration in Japan. Again Japan could not and can
not étand aloof from the impact of the new revolutionary
moverents which have been sweeping the western nations’

in the past few decades. The eruptive stages leading

‘up to the French Revolution was described by Thomas

Corlvle verv masterly, but its scale was not big enough
to depict the succeeding stages of revolutionary
changes in the world which developed into World War II.
Tha problenm of peace now at the crossroads, as

marned by the Chief Prosecutor, can be seen tossed

arong the heavy waves of revolution. Japan has not

been second to anv other countrv in its enthusiasm
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Jopan perticipated in the Veshington Confercnce,

the Anti-wor Treaty, end the Disarmemént Confercnce in

London, end hes been feithful in concurring with other

powers in the joint <ffort to maintein peece. Lven

wvhen Jepan feced the closed-door policy of the Am:rican
contincnts, to & certain extent, cnd also the refusal
cgeinst Jepen's peaceful sdvance toward the Asietic
Continent, she prescrved her perseverence end tolerance.
She hes becn moét coger to keep the stipulations of
cgreements, pects ¢nd security trecties. Rut she

covld not but feel the encroesching of the world

novers upon her, which pressed her back step by sten
into her own islend meife. Since her cmancipetion
from her seclusion, Japen didé not forget to meintcin
her independencc, smell as she was, by following the

o

lesd of ncw cultures in Furope :nd Americe. The

sapenese people hive been strong in defernding justice,

cnd sccond to none in veluing the spirit of humenity,
znd they hed to stend rescolutely to meintein peace;

&s © small nation, in the midst of the vortex of
revolution snd &t the cross-currents of Western
civilizetions., Under such circumstances civil officials
militcry officers ¢s well rs statesmen of Javen were
dismaycd to find themselves in a tight position in

which deciding their owvn course of ection, with their

i
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own free will, was not possible.

With the complication of foreign affeirs,
the independence of Jernan, and the existence of the
Japenese people hes nourly been cxnosed to crisis.

It has been said thet in 1935 the number of inter-
nttional zgreements throughout £he world recched

no less then twenty-five thousend, but they could

not relieve the general unrcst of the world. Willian
HeDougell warned of the cheaotic conditions of the
world viewed from the noliticel cnd economic probleis
of Europe. He disapproved es 1l1-feounded the vicws
mainteined 5y Spengler, who wrote on the downfell

of Yestern civilization and published & pessimistic
vicw in 1921. Not much difference, however, can be
found between these two scholars in their heated
crguments directed against the unrest felt in Western
civilizetion., McDougall deelt with econorilc vroblems
in his book World Chaos, in which he assertec thet in
order to restore the balance of our civilization, in
order to &djust our social, cconomic end political
lifc to the violent chang:s which physicel science
hes directly end indirectly produced, we need to hrve
for more knowledge (systemetically orderced or sclen-
tific knowledge) of human nature end of the 1life of

society then we yet have in Europe., (Williem Mclougall'g
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"World Cheos," Kegan Paul, Trench,Trubncr & Co.

Ltd— . ,

London 1931, p. 59) As an actucl cese he

precented the economics ¢nd commented on the points

which he felt

ddubtful. In dealing with this economics,

which hes the longest history and the most notable

schools emong other branches of sciences, and elso

the closest reletionship with our deily 1life, he

seid:

M7i1l eny che effirm thot Economiecs
is o science: thet it is enything more than
a frightful mess of stetistics and highly

questioneble tHeories? The suvpremc test

of @ sclence ig its power of precdiction.

It would ©e too much to sey thet the pre-
Glctions of the economists ere elwtys wrongs
is it not merely bccause, emong & nultitude
of predictions, some must hit the mcrk ec-
cording to the law of chance?" (Ibid. p. 70)

It has been the subjecct of frequent warnings

by the informed people of the world, that revolutions

in econonics, industry, science ond politics ere

striving in their own ways in this troubled world.

They

cre, however, far from being successful in

realizing the termination of wer. Could there be

eny significent reason for this foilure?
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Wer 1s trected as the most importent netional
effeir by ¢ny independent sovereign state, end other
effoirs such as economics, industry, science, eond

]

politics are meérshelled to contribute to prepared-
ness for wer., Once & wer breaks out between powers

sevirael millions of lives ond several billions of
wealth will be exposcd to destrvetion. It is usuelly
the cese thit the endesvours to find pceceful settle-
ment are repected to the lest minute. Consequently
¢ven though en ultimctum becomes only a matter of
_formality, the opwosing country is never left in @
defenseless state,

If we could go a step further then ¢ Leogue
or‘United Orgenization, and form & body of pecceful
free people, with the strong suprort of the leeding
sovereign powers of the world, we could pfob?bly stop
wer, But is i1t reelly cffective to teorminote war
bty inflicting punishment, by ncw lew, on those people
who were engcged in on inevitablc wer or hostile
ection, &s responsiblce persons in ¢ stete or in an
internctional reletionship? And egein, is it really
¢ desirecble sfep toword the establishment of vcece
by sdding new punishment to ﬁhose people who ected
legitimately ot the exigencics of thceilr own steate

2l

eccording to their responsibilitics in diplometic and
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cdministretive service, outside the militery ourpose?
Lbout eggressive war, if thc Judgment is made only

by the victorious nations against the defeated netions
it is nothing btut & one-sided decision.

Unlike the cese of Cortez's conqucst of the
Amcrican Indien, or Pizarro's atteck on the cocst of
south America, in the present world, countries enter
into cgrcements and treeties end confront each other
with considereble armaments, There is possibility
of rcsorting to hostile actions, when no amicable
settlemént cen be rceched in the difference of the
interprectation of ggreemunt or treety. [fnother
possibility is the hostile actionicauséd by the
collision between territorial guards or gecrrisons even
if one party wass forced, by defect, to own their
rction as aggression, thet caennot satisfy the require-
ment of judicisl justice. fs & lewsuit according to
judicicl justice, victorious nations as well ¢s
defeated nations must be judged =21like os defendents.
No other way will satisfy the rcquirement of justice.
In warfere victors are not exception to commit
slaughter snd dcstruction. Not a few cxemples might
be cited in which the number of those committed by
the victor exceeded those of the defected. Various

countries entcr into agrecemints end treeties with
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erch other to ¢nsure their independence and existence,
which 1s based on the fundamental requirement 'of jus-

tice of the humnen rece. When this fundamental justice

becones the standard of judgment in deeling with the

international cases cnd troubles, & fair =nd depenceble
investigation cen be cxpected by the parties con-
cerned. We must esdmit, however, thet there exists

stugele for existence internctionelly as well es
individuelly.

Nobody likes war. It has to be extermincted
sooner or later, Is it not possible to make war it-
sclf 2 crime? When we do not meke war a crime, and
méke wer of aggression 2 crime, with its accomnenying
actions such &s planning, preperation, starting &nd
¢xecution of wer itself, and if this bec recognized
2s the principle of internetionsl jurisprudence, then
it is impcrative thet the discrimination between
aggreésive war #nd non-eggrcssive wer be definitely
indiceted. Such & veguc phrase as "for the execution
of the national pdlicy" does not show any definite
demarcation, cnd "delibereted wer', feils to carry ¢
recige sense, @s no country is without fully prepared
armements ageinst possible enemies. When Menchuria
wcs called "the 1life linc" of Japen, thére wes enother

expression which regarded the Rhine ng the life line of
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North America, In short, when cll lergc and small
countries are opposing each other for their independence
end existence, end when it is vnossible for &ny opvos-
ing nations to prcepere openly for the conflict for
their existence, thcre can by no one-sided preperation
vhich will meke that particular nation an aggressor.
Japén hes been ceger to introduce culture
from other countries. ©Shc elso placed emphasis on
Ciplometic relction, and strived to observe, most
conscicentiously, egrcements ¢nd trestics entered
into with other nations. fs it was right aftcr the
opening of our country, undcsirable misunderstanding
cpt to be enterctained by the reactionists was much
feered., Retificetion of trectics wss gilven different
treatment from the enactment'of internel laws, and
the former was rested in the authority of the sov-
¢reign., Jepanese netionals werc given the right to
travel to othér covntries, and ¢lso right of residence
end commerce, but it wes ﬁot until 1898 thest extra-
territoriclity wes finelly ebonlished. At the time
of sterting the Sino-Japanese War, Jepen had not
reached the stage of weging cggressive wer. The

seme® thing crn be said for the Russo-Japanese War.
Throueh this period Jcpan's action wes recognized

by internet onel trecties, end she recovered good-
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neighborly relationship with Chins end Russiaj; this
has heen & historically cstablished foet with gecneral
approvel. Since then radicel changes hove been
brought ebout in the internationel reletionship of
the world, but Japenese diplomecy hes continued its
efforts fo promote justice end pecce, which feet is
cvident from the formation of the Anglo-Japanesc
Allirnce, ené the cction tecken by Jenen at the time
of World Wer I, teking side with the Allicd Powers
including France, America endéd Britain., For the
International Court &t the Hegue, Japen showed con-
tinued suprort motivated by & peace-loving spirit.
Militerism 1is not en inhcrent trait in
Jepanese, and only ccquired in comperetively recent

years, by following the exemples shown by Western

nations, &s pointed out by Bertrand Russell. We
have no counterpcrt of imperizlism in Jspen, al-
though we heve "0-do" or roycl sovereignty, which
hes & very encient tradition.

IT. Justice and Resnonsibility.

The establishment of justice is one of the
grecetest issues of todecy. Vhen Justice is clecrly
defined throughout the world, the problem of respon-
sibility will also be solved rightly. In the prescnt-

dey world, for gooé or for cvil, =znd independent
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soveriegn statec scts limits to her pconle in their
relation with other countries. Justicc within «
country is, therefore, mede rcal &s & function of
individuel citizens in the structure of the netion,
and thet constitutes the order of the state. When
individu&als belonging to such ¢ state free ¢ critical
and pressing internctionel situetion, and teke cer-

£in actions requircd by the function they assume

in the stcte on thc conviction thet their steote is
cxposed to danger which jeopardizes her independence
cnd existence, such acctions con hardly constitute
criminal offenses.

In smcient times Joenenese culturc sought

the simple ond pecceful life. It sought the truth of
humen existence end ection in the simwple 1life --
socething which closely rescmbles thc moral orecents
gxpounded in Le>-Tze's Teao-Teh-King of cncient Chine,
As this Chincse philosopher said, "Chien-su-pco-p'u
or "Simnle views, end courses plcin end true" is the
eésence of the pecceful and simplc life, &nd the
rcolization of truth itself, After JINMU-TENNO, the
first Emperor, the Japanese culturec departed from this
primitive simple 1ife ond proceeded into & ncw end

politicelly morc compliceted stege. The Nippon Shoki

or the Chronicle of Jopen was covipleted in 720 A.D.,
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which corresponds tc the 1,380th yeer ofter the
hccession of the Empcror JIRMU, ancd it meens that the
history of the era of thet first Emperor wrs written,
In clessicel Chinese, 1,380 yecrs efter his time. In
this Chroniclec on edict of the Emncror JINMU wes
reeorded, & part of which rcads:

"Foun¢ the Capitol embrecing the

universe, #nd meke @ housc by covering the
glght ties (which reach to 211 sides)."

"Hekko--I-uy which is found in th~» rccords of
this Tribunal, revresente the Empcror's ediet in o
shortencd form, and only means "to make & house" ond
¢oes not signify to exercise control or reign over
soneosne,

-Sonetimes "Hekko Ichi-u" i1s used, £s ro-
corded 1in the cvidence, insterd of "Hakko I-u."
"Ichi-u" mcens 2ne house, end this restrictive ad-
ciltion of figure "one" mey secem to signify the os-
sirilation of plurcl figures into 2 unit., Tut in
reclity it mceons thet ¢ vest crec is sponteoncously
ceveloped into » house, and is ¢ figurctive cdeserip-
tion of the éiffusion of pcscevfar rnd wicc. Origin-
11y, this "Hekko Ichi-u" wrs not ¢ Jepanesc expres-
sion, but wes intrnduccd from Chine. The outhoritetive

source of this phrese Y"Hokko!" or "Peehung" in Chinesc.
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cen be cited in the "Huei-nan-tzu*, & clzssic in
Chine, which is @ kiné of ¢ncyclopeecdic, written cbout
two centuriecs BE.C. et thc beginning of the Ch'in
Dynesty, when their thought cnd litcrery forms hod
a2lreedy attained ¢ certein cegree of elaboration.

The Chronicle of Japan is & history compiled by

I:pericl mendate meking usc of such literery embel-

lishment from Chine to rccord the cvints &nd achicve-
ments during the ercs of the Emperor JINMU enc¢ oth:irs.
fter thet time other instences crce found in which
this phrese "Hokko" wes uscd throuch the Six Dynasties
¢nc¢ the Suil rnd T'eng Dyncsties, in Chine. These two
Ch’nesg chrrecters édn not signify the siuple 1life, but
they come to necn pceecful 1ifc »f the countless
nesscs of the veoplo.

Some of the defendrnts tricd to explain the
icezl »f thc nodern usﬁge »f “"Hekko Ichi-u'" or
"Hekko I-u'", ¢nd thcse words can only mcon the
c¢iffusion »f perce, ond not territorirl cggrondize-
ment, which may result in o negation of the Heritcge
Hf the siimle 1ife so inhecrent in the Jopoenese culturc.
throuchout the rges. This phrese "Hokko" or '"pe-hung!
hes cnother source in thc Pook of Cheu Yi, in which
& phrrse "pen-hucng" is found in "Kur-92" of "TleoiY,

Hus-Shi-Chi, ¢ Chinese scholer in the Ch'ing Lynesty,
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interpreted this vhrose "pro-hung" os chibrecing veost-
ncssy, ond vestness signifies the zeal of ¢ soge for
pecce. In Chincse "hueng" mcens "hung" (both pro-
novncec "ko' in Jé;anese) s» 1t is possiblc to szy
"pe-hueng" or "Hekko" in Jepencsc, which ncans o

vest nC ell-cabrecing pecceful mind, rnéd hes no roon
for tertritorial ambition in ' it.

In the cheptor of Hsi-tzu-sheng-ch'uen in
the Fook of Cheu Yi is found = pessage: "Yi-chien
c¢rir T'ien-hsic-chih-1i-te-1i", which ncens, "with
simplicity the truth-under the hecven ecn be
elucicated," ond closely rescmbles in siepnificonce
the passege from Lao Tze, "Chilen su pso o'u" (sinple
views, end courses plan ond truc) as quote cbove.

The second cherscters of these twoAp?ssages nrc
froequently ceombined into one bhr?so 'nc form "chien-

su' or "Ken-so" in Jepenese, with the nesning of
"sinplicity". This thousht »f the Yin snd Chou
Lyntsties in Chine egrces with the ideal of Ancient
Japen., If we #dd purity to it, thc rosult will re:ch
to the high stencdard set by Jesus in the Sermon on the
lount, "Blessed cre the pure in heert, for they shzall
éec God." Jeapenese Shintoism is seid to have the

srme centrel thought., The Nippon Sheoki or the Chronicle

Nf Jepen was coipleted in the 4th yoor of Yoro during
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the c¢ra of the Bmperor GENSHO (720 @.d.), when the
study of Chincsc cheracters in Japan had mece & con-
sidereble ©dvence, ond the Chinese charscters, then,
served es the treesure-housc to store the spirit of
Jeponese tradition., We con understend from such
histnricel background why the writer used & Chincse
phrrse "pa-hung" ("Hekko") from the Huai-nen-tzu, to
dcsceribe thet simple #né fresh culture, The "Hakko"
cescribes the idecl of "O-do'" or royzl sovercignty
s 1t does in the books of Leo-Tze ~nd the Cheu Yi,

In the "Yuan-teon~hsun'" the opening chroter of the
Huei-nen-tzu, the veriocus aspects »f /necient China are

d¢iscussed. [fccording to the physics of thet time
herven wes considered round; aﬁd the ecrth squore. 1In
thot chepter o onhrose "pe-hucne chiu-yeh!" (YHekko
Kyuya"), of which, cccording to ¢ commentator, '"Pa-
Hueng" menns eight connecting cords of the heeven,

end "chiu-yeh" (Kyuyc) represents the eight éirections
cné the center. 1In the scme chepter is also found

¢ pessegc, "Wei yu-chou crh chonge san-kuang" (Con-
nceting together Yyu" and "chou" - universej; cnd wmrke
clear “san-kucng" - the sun, the moon cnd the sters).
& conmentcotor cnnotatced that "yu" stands for the

four directions end sbove end benesth, "chou" for thc

pest, present ond future. Accordingly "yu" (Jercnese
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pronunciction "U") or its combinetion "i-u" (to forn
or ncke a "U") corresponds tn Kant's ides of time ¢nd
spece £s forms of intuition ond is fer fronm héving
cny reletion with the idees of territory or subjuce-
tion. According to Jenmcnese renderings "Hakko" is
elso reed as "amcnoshite" and "U" os "i-g", In the
evidence presented to the Tribunal the former is
literelly transleted into "world", 2nd the latter
into "roof" or "femily", but these should not be
interprcted in the litersl sense, rnd require thorough
uncderstanding of their thought significance, which
mecns prepagetion of peesce, without hrVing £ny con-

notetinon of cggression,
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According to the documentary evidence, there
might be some defendants, who used this "Hakko ichi-u"
consciously7 with the background of the ancient thought
in mindg of there might be some who resorted to this
as a slogrn to express the ideal of peace common to
the ancient and the modern world.

- The advocacy of the co-prosperity sphere of
To-a (East Aéia) or of Greater.Asia3 is the advocacy
of a cultural ideal and thought., It is a peaceful
thought and a humanitasrian ideal which stresses the

idea of co-existence., In "O-do" the idea of "bellum

Tt

omnium contra omnes* as asserted by Hobbes, is non-
existent. One hundred and seventeen vears before the
compilation of the Chronicle of Japan, Prince Shotoku's
"Seventeen-Article Constitution" was established in

604 4,D, vhich was the crystallization of the idea of
peace then existing. To cultivate the peaceful idea,
Japan introduced Confucianism in the reign of Emperor
Ojin,and in the reign of Emneror Kimmei (552 A.D,)
Buddhism came to Japan. In my belief Nestorian
Christianity also came to Japan, and it is believed
that.it was partly assimilafed into Buddhism and partly
into Shintoism, These were religions which emphasized
the peaceful thought, «¢nd Shotoku's "Seventeen-Article

Censtitution" is an important document which codified
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such ideals of peace, -

I must refrain from going further into this
important aspect of the case, but I wish to emphasize
that the idea of the Greater East 4sia Co-Progperity
Sphere is nothing but the ideal aiming to establish
the independent existence of Asia, culturally and
ecenomically, based on the idea of pesc® which orige-
inated in Asia, and flowed into Japan for consummation.
The terminology is comparatively new, but its basic
ideé can be traced back to 1926, when the All-hsia
Society wes founded by Japanese people to promote a
movement to awaken Asiatic races, This was understood
as the movement for the freedom zné veace of the Asiafic
race rather than for the Japanese people; In 1928 we
find such expres-ion as the Loctrine of the Greater
Asia kDai-Ajia Shugi). The Dectrine of the Greater
Asia, promoted by Sun-wen, the leeder of the Chinese
Kevolution, had practically the same contents as the
above.,

As stated above, the Prince Shotoku adopted
the ideals of peace developed in Indies, Chine and
Jepan in his "Seventeen-Article Constitution." The
figure 17 constitutes the combined number of 9 for
heavens and 8 for earth in Ancient China, and éymbol—

izes the harmonious order of heaven snd earth., The
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Meiji Constitution followed the forme of Euvropean

he meant by history was not historical records or

pean acadenic circles an essavy on Wang-tao and Pa-tao
a reference in the study of world peace. I should
like to append it to the present chapter as defense
deta. It is a breif entitled ”Comparative S;udy of
Weng-tao and Pa~tao," with special reference to:

Pa-taoism and the Law therein (from the beginning

aynesty) .

<xamples, but in spirit it was founded on the ideal

of peace of Japan. Kentero KALNEKO, a private secretary
of Hirobumi ITO, wes sent to America and European coun-
tries with the draft of the constitution, to seek
criticisms of experts and scholars. KANEKO used his-

torical expression in explaining the draft, but what

annals of successive events, What he meant was, prob-
ably, the true aspect of the revelation of the ideal
of peace, since the foundation of Japan, through the
successive developments in her internal and interna-
tional relationships.

ITI, Peace and Weng-Taoism,

In 1925 I had an occasion to submit to Euro-

(Royal Sovereignty and Authoritative Sovereignty) as

I. On the Royal Path (the whole), and II. On the

te the end of the Pa-taoism in the age of the Chou
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In view of the feect that the Internastionel
Militery Tribunal for the Far East, unlike o national
judicial trinl, is the only one for reclizing the lofty
ideals of viorld peace and justice in the future, de-
fense counsel must not forget thet zs evidence for the
defendants' acts, not merely punisheble factors, but
the question as to how the defendants should be treated
in connection with their responsibilities as official
end private persons is involved.

Evidence for the character of each defendant
is not permitted, nor is it absolutely necessary. On
the other hand, it must be mede clear what kind of
culture the defendants generally have acquired and at
whet level of internsational 1life they stond., Theilr
gqualification for observing internstional law must
2lso be investigoted.

Students of internatiomcl law who strive for
peace have come to vay attention to the fect thet
merely assuming as the objcct of internationsl law
a nation or state as a mere group of nnople will
hardly hasten the realization of peacc; therefore,
tiie individual should be mede the object of inter-
netional law. An anti-wer pact is no doubt a device
by them. ‘So is the book by Otfried Nippold of Zurich,

Switzerland another instence of this. He scys:
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Wer were still incomplete.

"They have recently given the new name
of & democratic international law in the
form which I have here described as a work
worth striving fer. This name is not im-
proper., The true international law aims at
the control of rights and nothing else is
really democratic according to its cssence.
It comes from the idea of equality of stetes
hewever smell or great. It has no room for
imperialistie attempts. It places right
above might and fights against militarism."
(Fermation of Internaticnal Law After the
World War. Zurich. 1917.)
However, the péhcc effortég”of the grecups of
grecet and small notions in the world failed to realize
the ideal of equal rights, and prcparations on the part

of internstional law for preventing the second Worlad

Kevertheless, the rule of law (right) over
power (might) and the ideal of equal rights are relatcd
to the idea of liberty and equelity which existed about
the time of the French Revolution. The present mcment
hes seen further grogress; as an ideal, the tendency
is to shift from establishing justice for the individ-

ucl on the basis of sincerity and virtue to the process
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of realizing peace. Mav not international law de-
velop, no more as an indirect one addressing the people
across the barriere of the State, but as peoples' law
or world law immedistely gecuring the free sustenance
of each individual? cold war, economic war, or mili-
tary war, or military war motivated by a hostile gsenti-
ment must be rehounced, In this respect the newness

o Or oldness of an idea ic not to be judged from the

modernity or anthujtv of its age.

10 I am of the opinion that Yang-taoism may be
11 ftyled the forerunner of Nippold's idea. This and
12khe newest tvpe of democracy have ¢congiderablyv ap-

13 proached each other, I%ost of the defendants are

tdmen of the “Wang-tao-ist culture., TUnless the question

15 ¢f criminal Tesponesibility be investigated with

16¢hie point in view, mav I not fay 1t will go astray?
17 Fuarther details of Tang-taoiem I c¢hall leave
18

fo the data avpended for reference, Aais my reason why

lgthe defendente! responsibility could not be called to
2oaccount, I will now quote a few lines from Will Durant's
2]"'fldventures in Genius,” 4s Confucius! ecvetem of cul-
E}Pre, Durant hes selected a chapter from Tai-ﬁéiao
zéﬂigher Fducation),

25 "The illustrious ancients, when they

wished to make clear and to propagate the
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highest virtucs in the world, put their
statee 1n proper order. Before putting
thelr states in proper order, they regu-
lated their families., Before regulating

their f=milies, they mltivated their own

selves. Before cultivating their own selved,

they perfected their souls. Refore perfect-

ing their soule, they tried to be sincere
in their thoughts. Before trying to be
cslncere in their thoughts, they extended

to the utmost their ¥nowledge. Such inves-
tigation of knowledge lay in the investiga-
tion of things, and seeing them ac they
reallv were, “Yhen things were thus inves-
tigated, kno-ledge bcecame complete, When
knowledge vies complete, their thoughts be-
came sincere, "hen their thoughts werec
sinéere, thelr souls became perfect, "When
their soule were perfect, their own seolves
became cultivated., When théir own selves
were cultivated, their families became
reguiated. %When their familics were regu-
lated, their ctates came to be put into
proper order. YWhen their states were in

prorer order, then the whole vorld became
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peaceful and happy." (Adventures in Genius,
Simon and Schuster, New York i931, p. 6-7)
This is the primer of ™ang-taoist pacifisgm.
The defendants have bern under the influence
of one of the greatest thinkers of twentv-five centuries
ago., They are innocent men who act and live under
reason. It is inconceivable that the» conspired to
comit the wrongs alleged in the Indictment, or that
if et free they would conspire aggreséions again and
again,
THW PRECIDENT: Have vou completed what you
have to savy?
DR. UZAWA: This is the conclusion, sir,
THZ PRESIDENT: We will adjourn until half-
past nine tomorrow morning.
(Whereupon, at 1600, an adjournment
wae taken until Wednesday, 3 March 1948, at

093C,)
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