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40,706

Ffiday, 20 February 1948

e

INTERNATIONAL MILITARY TRIBUNAL
FOR THE FAR EAST
Court House of the Tribunal
War Ministry Building
Tokyo, Japan

The Tribunal met, pursuant'to adjournment,

- at 0930,

Appearances:

For the Tribunal, all Members sitting, with
the exception of: HONORABLE JUSTICE LORD PATRICK,
Member from the Unlted Kingdom of Great Britian and

HONORABIE JUSTICE E. STUART McDOUGALL, Member from the:
Dominion of Canada, not sitting from 0930 to 16003

HONORABLE JUSTICE E, H, NORTHCROFT, Member from the
Dominion of New Zealand and HENORABLE JUSTICE I. M,
ZARYANOV, Member from the USSR., not sitting from
1330 to 1600,

For the Prosecution Section, same as before.

For the Defenée Section, geme as before,

(English to Japanese znd Japanese
to English interpretation was made by tée

Languoge Section, IMIFE,)
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MARSHAL OF THE COURT: The Internationcl
ifilitary Tribunal for the Fer Esst 1s how 1in session.

THE PRESIDENT: 411 the accuscd ¢re present
cxcept UMEZU who is represented by counsel. The
gugemo Prison surgeon certifies thet he 1s 111 &nd
unsble to wttend the trizl todey. The certificete
willl boe rocorded cnd filed.

Following our usuel prictice we Wili not sit
on Mnondry, being “rshington's Birthdey. |

To YOHVGXDLCt to finish the swamation todey,
ilr. Sutton? Thcre is o strtement in the Nippon Times
to the offect thot you cxpect to finish todey.

' MR. SUTTON: We vxpect to complete the HATA
sunntion, the HIRWNUMA sumzation ond will be reading
the HIROTA summetion ¢t the end of the duy. Thet is
our cnticipated schedulc,

THE PRESIﬁENT: There is also ¢ suggcstitnv
.that the Court is qoiné to teke three wecks to
dclibernte. Nucrnberg took o month on less than
helf the emount of evidence. It isvthé gener:l desire
of thc dMembers of the Tribuncl thot I shorld state
thet we don't know how long we cre goirg to toke on
our deliberstions but we will moke them os short as
we properly crn. I am roferring now to & renorted

strtement by Hr, Chief of Counscl, IHe moy hive been
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misreported.,

Mr, Sutton,

MR. SUTTON: I begin K on pege 13 of the HATA
summation, paragraph 23:

V. WaR MINISTER - fugust_1939 - July 1940.

DD+23. On 30 August 19239 HLUA become Var
Ministcr in the [BE Cubinet and when thet ¢ binet wes
succceded by the YONAT Cebinct on 16 Jonuery 1940
HiT4 continued as Wer Minister in the YONAI Cabinet
until his resignction on ié July 1940 brouyght about
the downfall of thet erbinet, '

He  BALTL Nurtures the Conspiracy.

DD~24. Vhen the consplretors in & movement
spcaerherded by War Minlster ITAGAKI ond Lmbasscdor
OSHIVA with ihe blessing of Premicr HIRANUMA had
prectically complcted the olens for o militery alli-

cnce with Germeny, the sudden cxccution of the non-

e

spression pact between. Germeny ¢nd Russie fell as e

stunning blow. It caused & temporeny helt in the move-
ment for closcr colloboretion with the Axis end re-
quired preporation for o new method of attack. The
HIRLNUEL Cebinet fell, On the surfece it avpeered

thet the militrristie group woes losing ground. The
moderfté snd entl-wer forces in Javen scomed to be

coming into their own, The loneg-rénge dosigns of the
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conspir: tors might be thwerted, This wes for them &
critical period. 4t this crucisl hour it was HATA
who carried their flag. HaTL wes the sole represente-
tive of the militsoristic group in the ABF Cabinect.

Onc oth:r -- KOISO -- joincd him in the YONAI C&binct.
HiTi's conduct during the verioed that he wes Wer
Minister is morce reprehensible in thrst he pretended

to be in accbrd with the policics of the Government

in ﬁhioh he wes serving while he wes &t first seccretly
end later in ¢ less velled manner working for its
ovcrthrew, {4nd when he hrd gained sufficient strength
he boldly wrecked the YONAI Cabinet end brought beck
into pswcr the militeristic group whosc vlens were

now perfcceted ¢nd who with the addéd strength of T0JO

repidly set Janon on the rocd to more cnd grootoer wars.

1, HATA Appoints #UTO.

DD-25, On 30 Scptember 1939, exactly one
monfh after he beerme War Uinistcer, HATA apnointed
MUTO &g Chicf of the Militrry 4Lffrirs Burcou of thoe

A3

Trr dinistry. In sprointing his co~conspirstor to
this highly importent position HATL not only indiceated
his ¢pprovel of MUTO, whom we submit wos ¢ prime
promotcr af Jupancse exnension by force, but hrought
into the inner circles of the Covernment one who ot

(D-25., e, Fx. 118, T, 742,)
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nll times rided

g forward the plans for

Jeépanese domination -~ the c¢steblishment of the new
order in Ecst ifsie. So closely did HATA ond MUTO

coopcrete thet when Hilh cs Wer Minister wes ques-

tioncd before committeces of the Dict, MUTO would answer
b '
for him, TANAKL quoted HATS os hoving stated thot

c.
HMUTO influenced his roesignction as We

T Minister,
There moy be question os to the extent to which HATA's
cppointce end subordinete in the Yar Ministry, MUTO,

otvld hrve encouraged Ha" L in his decision to destroy

he YONAI Cebinet, but this does show the close &nd

" ntimete relationship between these two co-consvirators,

12 DD"26.

The defense sovght by the testimony
(Of INLMU, Chicf of the Personnel. Affairs Bureau, to

ghow thit he had suggested to HATA the appointment of

#HUT0 «fter consultetion with the depertments of the

~

T&ir Ministry in cccordence with reguler Army procedure.
g 2l frv?rable'infcrenccs from the testimony of this

W iness were destroyed by his strtements on cfoss—
d®{minstion to the e¢ffcet that HATL hed authority to

donmend for zppointment £s Chicf of the Militery

A?Il'

firs Burczu whomevaer he desircd #nd thet nelther
22, . . .
Huﬁ; nor thc Threc Chiefs Council were nccesserily

23 '
(LD+25. b, Ex, 22434, T. 16150,
24 c, T. 15901.)

(DD42¢, =, Ex. 3208, T, 28997,)
25

.,~_-*~—*~“”’““"'””'-_ﬁ—v~ﬂv’“’~’-—-———’~”—~“ﬁ;—~——”—‘—
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reguired to follow the suggestion made by this
witness 1n his cepecity ©s Chief of the Personnel
affeirs Bureau,

B. &8s Wer Ministcr HATA Continues to Vage

Wer in China,

DD~-27., Throughout his term os Minister df
Wer, thc Japenesc army continuecd its lorge scele
aggr.ssive warfore in Chine, This carricd the complate
support &nd anprovel of War [linister H4TA. The
defcnse sought to prove through SAWADA thet LATA wes
desirous of peace with Chine and «lwoys insisted it
wus most vrgent to bring zn e¢nd to the China Incident

and to th:t end sought to reduce the strength of the

r
Cow

Jipanese troops in China, end TanAKA testified that
HLTA negotlited with Chicng Kei-shek for a peaceful
settlement of the China Ineldent &nd wented to bring
tbout pacce by the reduction ¢nd then withdrewel of
r11 the troops 1in China.bu We rcspectfully submit
thet HITA's ccts were dircetly opvogitc'to those
testified to by these witnesgses end thet HATA sought
to thoroughly crush the Chiong Kaiwshck regime and to
support by militery force the Weng Ching Wel Govern-
ment in China.,  On 23 Dicember 193¢ Japencsc rrmed

(DD"27' . 13 . 3205, To 2930090

b, Fx. 3233, T. 29,411.)
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forces lrnded ot Lungchow on the southcern tip of the

1

2| Chinsn coist ncer French Indo-Chinc, On 24 Lecember .
3 they ceoptured Nanning, thoe copital of Kwengal Frovince, .
4 On 4 iirrch 1940 thc Japanese troops occunicd Halchow

5| on the border of Shentung Province,do On 24 fpril

61 1940 the Jnpanese krmy recaptured Keifend, the ecapital
7| of Honen “rovince, &nd on'12 June 1940 the Jenanese

g| Grmed forecs capturcd Nichong, thoeir necrest epnrocch
91 to Chungking.v.

10 DD-28, Hi%4's plan for pcace in Chino on-

11| vigionod en utter destruction of the Hetional Govern-

121 ment under Chicng Koi-shek :nd the setting up of & new
13 reglme which would coopecrete with Jenen in the sonmc
4 pmanncr es ‘anchukuo, He reitercted these views in
b hearings before the Rudge Committec of the Diet, On
16 22 Herch 19240 in r«ply to o question by Committce

Y Membor KIRAKAVA, who hrd citcd HaTa's proevious ex-
e plrnation of the object of the China Incident cnd

1

22 suggested to HLATA thet "the Chiong Begime will be

o utterly ruined", Wer Minister HATH soids

- "dr, HIRLKAWA's 1der 1s quite recsonsble, #nd
23 it 1s unnccessery for me to repcat thet the

24 objcot of the present incident is to esteblish

25| (DD=27. ¢, &x. 256, 'T. 3451,
d. Ex. 276i,, T. 3700,
¢. Bx. 256, T, 3451.)
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a new order in Lest /lsie by thoroughly crushing

: the Chicng Xel Shek Covernment's pro-communistic
5 enG enti-Japanesec policiles.  Thercfore, we firm-
4 ly belleve thet the establishment of the "ong

s regime is only 7 strge in the Incident end when
6 the new govermment is csteblished our irmy will
7 ~ive every posgsiblce cgsistsnce, especlally

38 militsry helpy to the Wong Regime and their

9 policy will bo firm &nd unchengeecble pé ¢VEr

10 until the Chisng roeime surrsnders.”u' (Undere
11 scoring rdded)

121 On the scme drte before the seme committee HATA hed

13| previously stoted: "Japan is now fightine whet onec
b.

14} mey cell o Holy Wer,®

131 .pp-29, On 2@ ipril 1940 HATAL was dccorcted
16 with the First Cless Order of the Golden Kite in

17 recognition of his mcritor16US services rendered in
| tne china Affeir, |

v C. HATS Sponsored ond spproved the Weng

z? Ching Wel Government in Chine,

- DD~-30, On i November 1939 the ghina Affairs
2 Board, of which HLTh wes Vice President,h' outlined

24| the cerdinel points to be follewed in the esteblishment

25| (DD-28, r, Ex, 3832, T, 38015  (DD-30, @, Ex, 106,
b. Ex. 3832, T. 38018) T, 701)
(op-29, ¢, Ex, 106, T. 703)
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. b >
of thc new regime in China, It yrovided thet first

of 211 thrt "muin component péople of the hew Central
Government! should he mede to understond whet wes
desired and demfnded by Jepen end thet the Centrel
Political Confcrence should be so directed thet there
would he no conflict bctween'whét wes desired and
demended hy Jepen Yand thet will be resolved by the

Chinesc side," Tho Jepancse gide wouvld determine

‘hoth the formation £nd the time of the esteblishmer.t

of the ncw Central Government #nd the politicel creed
end policieé of the new Cintrel Governmert should in-
clude such ﬁrinciplcs for the wodjustment of the new
reletionshin between Japan and China 2s the desires

of Japen might dictetc -- nothing contredictory to
Japan's desires., It further dctermined "concerning

the djustment of the new relstionship between Jeosn
end China oftcr formation of the Centrel Government

»nd before the esteblishment of the new Centrel Govern-
ment, the leading fipgures of the Government shall moke
¢ firm pledge to the Jepinese sidc,“c. In.shortg the
new Government in Chine which HAT/ was sponsoring would
be puppet in charrctér, subservient towsrd the views |
of Japrn rnd would ~id HLTL rnd his co~consplretors

(DD-30. b. Ex, 3745, T. 37,398.
c. Ex, 3745, T. 37,400.)
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25

in destroring thc Netionel Government of Chinc under
Chisng Kei-shck mnd fit Chine into the schemc for
the cstsblishment of & now orver in Ecst dsic,

Dr-31. To this new Covernment HATA pledzed
the full suprort of Jeovancse nilitery might., He wes
guoted by & membcr of the Budge Committce of the Diet
as hrvine ststed thet "when the Wang Rogime 1s cstab-
lishcd, the Army must render -s much militery help
#s possible to the ncwly born Centrel Governmcnt."b.
Lnd ot the same scssion before the Eudee Comalttee,
22 ilcrch 1940, HALTA swid: "Our [rmy will give every
possible essistrnee, esvociclly milltaery help, to the
Wieng Regilme " °

DD-32. The tentetive plen for the esteblish-
ment of the new Goverruent in Chiint wes preoored by
the Chine #ffrirs Boird while HATL wes Vicc_Pfesident
cnd fiaclly sporoved by both the Jan§nese and thosc
with whow they werc dceling in Chine on 30 Lecember
1939.<. snd on 30 ¥rrch 1940 thc new Covernment undef
Wene Ching Feil wes formolly estrblished at Nanking«b'

D, HiTi Spurned the Nine-Power Pact.

s,
[N

DI -33. In his intcrrogztion  HaTA stroted

(Cb-31. ¢. Tx. 3833, T. 38,019.
b. Fx. 3832, T. 38,021.)

(pp-32. . Ex. 27214, T, 23998-24,000
be 1 X, 276A, T. 3701;)‘

(I'D-33. Ex. 256, T. 3451.)
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thet he hed studicd internetionzl 1w in the War
college rnd thot he knew of the Nine-Powcer Tre- ty,

rnd when asked whethor or not he considercd the waging
of wer in Chine ¢ violation of this tresty, he replied
vvasively thet "There scecmed to be no other wry out
but to resort to armed force when othcr mezns felled.!
Not only does his ¢ntirce cttitude towecrds the China
Incident end 11 of his zctions in connection therce-
with show cn utter disregerd for this treesty but he
publicly expressed his vicws rs Wrr Minister thot

the o¢xistence of this trerty should not be permitted
to impede the cirrying out of Jrpencse militzory

opcr: tions in Chine.

DIi-34, The defense sought to establish by
the witness ARITA that HATA respceted the Nine-Power
Pact, 4RITLH, the Foreilgn ilinister in the YONAI Cebinct,
testifiodm' th~t. it wus 2 common cgrccument between -
the Primnc Minisfcf ‘nd the Forcign, Wrr end Nevy
Minlstcers to loyelly (nd feithfully obscrve the
provisions of the Ninu-Power Pret in relotion to
Chinab. ond he spceificclly denicd that HATA'EVCT
steted that the Nine-Power Pocet should not’bc permitted
to interferce with the militery operctions of Japen in

(DD-34, T, 28991

b, T. 28991)
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C. .
China. FEvidence wes introduced in rebuttse] which

dircctly dlsproved the testimony of [RITL end showed
thet HATA not only mede the very statement cttributed
to himbut nrde it before & committee meeting of the
Dict &t which 4RITAH wis present End mede nnswers to
questions ssked by membors of the committee,d! When
LRIT:4 was rsked by Committee Member KUBOI at & meet-
ing of the Budge Committee on 7 Februsry 1940 the
position of the fovernment'with regzcrd to the Nine-
Power Trercy, KUBOI suggested to him,"It is ncedlcss
to sry thet this Nine-Power Trersty is ¢ scrious
obstacle both in the settlement of the Incident end
in futurc wers. " ARITL evaded the gquestion and made
&n ~mblguaus reply steting thet on the one hand it
could be srid thrt the renuncicstion of the treaty
would be frvorsble in the esteblishment of ¢ new order
in Best issiay, but on the other hend, the renunci?tion
night couse repqrcussions and thot he thought it wes
¢ problem which requifed careful deiliberction. When
on that day the samc guestion wes oddressed to Ver
Hinister HATL he replied thet "We should follow the
Govérnment's policy.”e'

DD-3%, Thet such &n equivocal positionwith
(DD~34, c., T, 28991.

d. Ex, 3832, T. 38013
e, Ex. 3833, T. 38025; 28974-9.)
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regerd to the Nine-Power Peét did not properly ren-
rescnt HATi's views was fully disclosed somc six weeks
léterlhmﬁ on 22 icreh 1940 before = heeting of the
Budgast Committee, HATL was asked dircctly 2 question
concerning the Nine-Power Pact. I quote the quostion
cnd HLTL's remly.h.

IN.DA Conmmittee Mcmebcf.

"The fourth 1is & question concerning the Nine-
Power Tresty. The Minlster of Foreign 4iffrirs
has not yet cxpresscd his‘decisive opinidn on
the abrogrtion of the trecty. It wrs his

answer thet decp consideration wrs nccessory

in regerd to the time ond the wry of sbrogeting
the tresty, for in some circumstinces, 1t mey
¢nd in good results, :nd in othsrs, bad. How-
cver, this is ¢lso ¢ very importrnt dirlom: tic
problem, cnd it is fer from my intention to
trouble the Hinister of Forelen iffairs for his
further anSWEf unn¢cssserily. . But I think this
Hine~Poawar Trecty is the origin of meny obsteclces
in the menagement of the Chine Incident. Te mey
bo victorious in every brttle we fight, but es
lon~ ©g¢ such - bir diplom tic strong voint

bors our way, it is indeed & matter of undying

(DD-35. <©. Ex. 3832, T. 38015-18)
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reercet for our people ond & source of deenest
chogrin, It is hoped that our 7 overnment will
take into corsilderstion the root rnéd branch of
the mrtter ¢nd its iwmortince, and oct so rs
not to meke sny mistrkes. Otherwise though an
cxiay of ¢ million strorne moy be sent to the
front ~nd amillion tons of wrorships be leunched,
it wounld, in fret, be very difficult to «ttain
the objcet of this wrr. Such being iy opinion,
I should 1like to he:r the opinions of the two
ministers in chergece of militrry c¢ffeirs, on the
Ninc-Powcrs Tresty from the tectierl point of
view, so ¢s to meke sure whother these two nin-
isters who cre the representrotives of the Army
'nd Havy, think the sttitude of the Minister of
Foreign 4ffeirs towerds the treqty ineviteble,

owing to ¢ircumstences,”
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EATA the State lMinister., a

"I should say that it is ‘a matter of course for
the Army to follow the Policy of the Government
in dealing with the Nine~Powers Treaty, but as

I am now questicned on it, I would like to give
my personal opinion on the subject. The insulting
and anti;Japanese volicy of the Chiang Kai-shek
Legime induced this present incident., In order
to correct this misguidance and to bring_abdut
everlasting peace in East Asia, Japan is now
fizhting what one may call a 'Holy War.' There-
fore, I believe that the present incident is of
course beyond the scone of the line-Powers Treaty,

Quite apart from its apnreciability, the treaty

still exigts at present, but I do not think that

the carrying cut of our military operations ought

to be restricted by the existence of thigs treaty,

I also think that the Foreign Minister knows
quite well that the general ciregumstences of
East Asis at present are radically different
from that of the time the trecty wes concluded,"
(Underscoring added)

LD-36, These words of HATA were reassuring

o Germany and on the following day, 23 March 1940,

N |

tt—teIegrovhed to the foreign Office reporting a
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stiffening of Japanese attitude.toward Ingland and
Americar.and continued "Noteworthy is the report of
strong words by the spokesman of the Army in the Diet
and statements by the War and Navy llinisters that Japan
progress in China could nct be stopped by the obsolete

ae
Nine-Power Treaty."

Y

E. HATA Favors advance into French Indo-China.,.

DD~37. VWhile EATA was War Minister Japan
continued to increase the pressure on French Indo-
Chinaj its railroads were bombed and, even though the
excessive demands of Japan on French Indo-China were
reluctantly acceded to, nlans were made for military
advance inte that country.  On 5 February 1940 the
French Ambassador protested fer the second time the
bombing of the Yuntn kuilway, as a result of which
40 people were killed (including five Frenchmen) and
84 were wéupded. On the same day the Japanese Govern-
ment insisted to the French Government that the use
of the Yunan Railway for shipment of. supplies wnich
reached Chiang Kai-shek must be stopped and that until
this was done the bombing of the railway would not
cease.a. On 4 April 1940 Japan again bombed the Yunan
Reilway i FrenchéIndQ—China;b.

(Db-36. a. Ex. 514, T, 6148-50)
(DL-37. a. Ex, 618-4, T, 6857

b Exe 276, 370t Bxy 61 8=A,(po3y 6822 —
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DD"38| ,,,,,

AWbD—39, On the day follow1ng the surrender of

France a Four Ministers' Conference was held which

HATA attended in which two plans were submitted re-

garding the French Indo-China situation: (1) that

a request he submitted regarding the pro-Chiang actions

and if refused by the French that force be employed,

and (2) that force be immediately employed without

negotlation, The militeary ministers wanted the first

. ay
plan and 1t was adopted, On the next day, 19 June
1940,

strong representations were made to France by

. Papan to prohibit materials for the Chunsgking Regime
S

L Bal

5 HATLYs attitude toward a

10

rom passing into Indo-China and it was demanced that

apanese inspectors be permitted to make investigetions
by

f the actual conditions cen the spot, This was

prostrate France,

DD-40, On the same doy, 19 June 1940,'Ott

i‘neported to the German Foreisn O0fflce that Japan had

Hauthorized its Ambassador in Berlin to congratulate

‘Germany on 1ts recent successes and to point out the

“interest of Japan in the fate of Indo-China and the

2% ggestion that a

~ v"

J_p n would receive @

23

B~

Germen decleration be issued thet

a free hand in Indo-China, Ottt alse

U-38, n. T, 6&48} ca
39' T {JX- 19 T 24
b, I Ex, 615%A, T, 6796)
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reported that confidential information from army cir-
cles informed him thet Japan was contemplating the

occupation of the gtrategically important Yunan hail-
Way.a. The demands of the Japanese military author-
itiles were acceded to., On 20 June 1940 the French
smbassador notified the Japanese Vice Foreign Minister
thot due to the repeated representations of the Jap-
anese Government, France had decided to prohibit the
transportation of a wide ronge of materials and goods
through French Indo~China into China., The official
repert adds thet the route is one of the important
routes over which wer materials were supplied to
Chungking and it had been entirely severed. ) On 22
June 1940 Japan proposed to France (1) that military
sxperts and Foreign Office officianls be sent from Japan
into French Indo-China to wmrke an ingpccetion concern-
ing the suspension of the transportsotion of cupplies,
(2) that an advence party of Jepanese army and navy
officers should be sent to I'rench Indo-China, end

(3) that, pending the detcrmination by Japcn of the
matericels which it would request the French Indo-China
authoritics to prohibit from being transported to China,
they should coentinue o complete blockade of the frontier

(DD-40. «. Bx. 520, T, 6lé2-4

|

1

i

be Bxe 615-4h, T. 6797)
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between French Indeo-China and China, A helpless France
Ce
occepted those demands,

!

3]

DD-41, On 24 Junc 1940 0tt reported to the

(€5

« | German Foreign Office that KOIEO had inquired ¥hat

. |would be Germany's attitude toward Japan's military

6 imoveeg in Frenchvlndo—China and part of the Netherlands
7 {Bast Indies and that MUTO had declared that Japan was

e

8 |very much interested in Indo-China., On 29 June 1940

\O

a Jupanese observation party headed by Major General

19 INISHTHARA and consisting of 40 officials of the army,

’

1 Navy, and Foreign Ministries arrived at Hanoi, The

12 Jepancse militerists were moving south, HaTa and MUTO
were working in close harmony, -

DD-42, As further evidence that plans for
the southern advance were even then in the making the
Japanese Government on 12 Januﬁry 1940 notified the

17

o Netherlands Government of the abrogation of the treat-
l £

ies of the Judiciel Settlement, Arbitration and Concil-

[ ]

Lo |12 tion made between them on 12 Luzust 1935, On 20

19

51 May 1940 the Japancse Government made strong demends

22 lon the Netherlsands for materials to be experted from
D
23 {the Netherlands East Indiesj thus the government of

24 |(LU~40, ¢, Ex. 6184, T, 6851-2)
(ID~41, a. Ex., 523, T. 6174
25 b. BEx. 618-4, T, 6853)
(DD-42, a. Ex, 1307-4, T+ 117685 T, 11770
L b. Exe 1309=4, T.. 117775 11788) oo
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wWhich HaTa was a member was meving towards the Neth-
erlands kast Indies. Its demands would increase and
when the Netherlonds failed to comply the answer was
war.

F. HATA Favored the New Political Structure -

LeBsdiodss
DD-43, Degpite the testimony of YONnI thet

HoTa avoided politics,d. we respectfully submit that it
clearly appesrs from the evidence that Hala was in favor
of the dissolution of political parties in Japon to the
end thet the army could maintain a c¢loser control cover
the government. When nulu wes questionad before a sub-
committec of the Dict on 19 March 1940 as te the army's
attitude toward politicel partics and the participation
of the army in politics, his appointee and close asso-
clate, the accused MUTO, replied on behalf of War Min-
ister Halsa that ths army favored the dissolution of po-
litical parties certainly in so far as thoy sought to
further their interests, cnd roferring to totalitarian-
ism of European conception MUTO s=id that "Nationalism"
is consildered o better naome for the guiding principle

of the Jepanese nztion; that Japan’svtotalitarienismb
was completely naticnalistic in feith and principle. !
YOkal stated in his interrogaticens which were introduced

(Db-43, a. Ex. 3198, T. 28919

Do fiXe 2043=., T, 16150)
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T ’
in rebuttal thet HaTu and the military circles consid-~

. ered his cabinct a weak one for two reasons, the first
? of which was that the cabinet on the whole did not

’ support the crcetion of the Impericl Rule nssistance

& )

5 awsgoclations YOhul stated thet he was opposed to the
. creation of the IR4L besceuse this association had the
2 2im of ¢gtablishing a fascist regime in the country

o | On the same lines as in Germeny and because such an
9| organ as the IHais "meont the estrblishment of & dic-
10| tatorship in the country wherc the Parliament instead
11| of being the organ of delibertaion ¢f guestions would
12| become on crgan where the members simply vote for and
13| applaud any new measurce demanded by a dictatorship."

4\ e further testified thet the leading military cireles

1>l insisted cn the ereation of the IhAA, and when asked
16 the most influential versons in military circles at
Y| that time he replied, "War iinister EHATA, Chief of
18 Militery Affairs Section in the War Ministry, MUTC,
¥ and Chief of the General Staff, SUGIYAMA," and that
2? these three had expressed dissatisfactions with the
- policy of his cabinet. It further appears that on 9
23§July 1940 HATA was seeking to persuade Premier YONAT

24| to cooperate with the new donestic crganization, which
d

25 |was none other than the ILAA.

(LD "4‘3 v Ca .hl:ﬁo 3831"A 5 ‘1‘ [ 3 8 9 OOO I
g BT IS 94 T T R80T -

(ps4 of the exhibit nct read inte the record)
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G. HATA 8ponsored the New Order in Hast Asia.

R S

DD-44, LATA as War Minister reveatedly stated
that cne of the cbjscts of the China Incident was the
establishment c¢f a new crder in Eust Asia. He also
indicated that the overall plans included more than
China and Hanchukuo for he repeatedly stated in hear-
ings before committees of the Diet that "The estab-
lishment of the new regime is only a stage cf the Inci-
dent,'" and added, "It is a great mistake to take the
establishment of the new regime as the accomnplishment
of the Incident, and I am sure such misunderstandings
will never arise," Obviously he had in mind other
acticns to be taken by Japan similar o thav then being
carried on in China. e said before a ccmmittee of the
Diet on 22 March 1940:d. "I think it is necessary to
impress deeply on the minds of our nstion that the es-
tablishment of the new regime is only a stage in the
Incident and that we must undergc many more difficul-
ties in the future in order to accomplish the object
of the Incident," In reply to a gquestion as to Japan's
future policy, before the same committee of the Liet,
on the same date, HATA revealed what was in his mind
when he said, after referrinz to the variocus blocs,
"But as for us, in order te settle the Incident, there

(DD~44_. a. Bx. 3832, T, 38,021-2)
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will be ne change in our policy, which is to concen-
brate all our ability to exclude any third power which |
would persistently interfere with the establishment of

b.
the new order in East Asia," i

(LD-44, b. Ex. 3832, T. 38,022-3)
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H, HLTY, Fovored Cnlloborotion with Germany.,

DD-45. Zfs nenti-ned bhofore, the nlans which
the consnirators had 2ll but nerfeeted Jurine the
HIRANUILL C.bincet for o rmilit ey sllionce hotweun
Jeaon en’ Gerreny were shattered whon the nenoferos-
slon mnet was sioned bhotuweon Gernnny ~nd Russing, and
the HIRANULL, Crbinet £011,  HATL, the ropresentative
of the rilitorist group in the cobinet, shared in
this rerard the views of his »rodecessor, ITAGLKI,
and continuel to work, quictly -t first, then nrore
~enly, for eloscr eolloborstion b@twuon Japoan and
Gornany. KEvents thien tokine ploce in urome caused

the consnirators to be 2ll the stronssr in thedr Je-

o

slrc tn cement the exis relationship, On 1 Senterber

[
‘.9

1939, Gernony inveded Pnlond. Frur Cays later HATA
and his predecessor ng Ver Hindstoer, the acecused
ITAGART, wede snecches ~t the roceptlion tendered by
ITAGAKTI tn the Gernan »ilit-ry and moval ottnches,

Do
O0tt renortad, "ITAGAET =ointed out his mest sincere

cfforts on hehalf of o close Gerrnan=Japoncese connccetion,

shich hod failed s o eonscguence of Buroneon develon-
nente, mpbasized that his successor shinre) his viaews
cormletely. EATA roeferred t:o the Jopinese Governnentts
nonintervention declorstion, but ernphosized that he

DD-45, a. T, 6148. b, Zx, 21938, T. 15744,
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hirnsclf as o soldicr hod full understonding of tho

Gerran action," On 23 il-rch 1940 0tt renorted a
gstiffoning of Jon-nts attitude touard Enslond and
Argrica and thet the fricendly roelotions existing
tovnrd the Axis powers'wvere helns cemphasized in
Ce

danon,

Db-46. The dgfensc sousht to rrove by
LRITA,  en by YONAI,  that HATA wes ophescd tn the
Tri-Partite Prct. On crosg-cxarinction YONAT was
nsked concerning statoerments ade in his Interrora-
tion on 195 Lay 1946 2nd denied thon.,  In rebuttal

' C.

his interrogotion was introduccd in evidence, fron
which it appenrs that YONAI hal, on 195 May 1946,
renlied to o guestion 2s followse: YQ, Whint noint of
view concerning the conelusi-on of o rnilitary alliance
hetween Japan ond Gernony Jid d4TA, Shunroku support?
Lo HATA, Shunroku thousht thoet the eonelugion of o
treaty Dbetween Japon and Gernaony ot thet tine would bo
alvantageous to Jenan,'" In his interrosntlicon YOHAI
further stated that the rilitary cireles were, during
the tiric »f his cabinet, dennndin: thoe conclusicn of
an allinnee with Gernony, ond that therce were

DD-45. ¢, Ex, 514, T, 6148,

DD=-46. a. Fx. 3200, T., 289/45-6,
b. Ix. 3198, T. 28917,
c, Ex. 3831, T, 38000-1,
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nisundoerstondings betucen hinscelf nnd Wor fiinister
HALTA, "oan? they sll boiled Zovm tn the nolnt that

the enbinet beinsg weal could net corry out the cetive
"

)

wer nolicy on which »ilitnry eireles insisted,”
YONAT snld there werce tuo rensons vhy HATL and the
rilitary cireles considered his cabinet a weak one:
(1) Bucruse he 21d not supnnrt the TELL, ~nd (2)
beeruse e P10 net supnort the bhuilldin: upy of an
nllisnnce hetweon Gernany ond Jopon, on? that the
rast influentinl porgeons in ~ilitary circles nt that
tire were HLTA, TUTO, and SUGLIYLIL, cach of whon
eynressed Cissetisfoctions with the =olicy ~f his

QG
1. ‘
!

cobhinet.

a.
DD-47. Frerneo surrcendered 17 Junc 1940,
and there wes o sur~e f sunbtivent to olisn Jenon :
)
with victerinus Germany. KOWOYE in his renoirs wrotes: )
"In the snring of 1940, hewlever, whoﬁ the »vervhelning
rilitary strenzth of Gerinny had svuoest cernss Yustern
Europe and threatened, as 1t 2ampearce’, the oxistence
of Greet ﬁrit:in, the questinn of o Tri-Portite
militery nllionco arcdn heeore o notionwide tonie of
rroat ponularity. o o Yhen I wes honored with an
DD-46, . Bx. 3831-4, T. 38000-1,
c. Bx, 3831-A, T. 38001-4,

DD-47, a. T. 6148,
b. Ex, 2735k, T. 24291,
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|
|

Trinericl Corrand to form o cobinet for the seennt
tire, onti-Anszleo~Saxon scentinments end enthusiasn

for a Tri-Partite Alliance wore ~t their heisht,
gspaecinlly ~rmon: the wilitary circles and sove groups
nf the neonle anong the nation. Even the YONAT
Cobinct enuld net entircly withstand this »nressure
following the £11 of Fronce, ond the cabinct in-
dicated its willinsness Yo belete’ly undertoke
further colloboration with Gerrany. It nraovedl,
however, ns we sholl hereofter woint out, to be tro
late to save the cabinet, for the niliterists, aided
by HATA, wanteld actinn an’® wnnte” it fast, and aobove
211, 1 net wish the YON/I-LZRITA Cohinct to cin
creclit f£or the successful conclusirn of o noliey
which thcy hal nrovieusly opnosed,

DD-48, On 8 July 1940, thu.eranoso speeinl
cenvey in Berlin, SATO, in o cenforcnce witia Von Rib-
bnntrmp,“. conrratulated Gernony on its victory over
Prance and stoted that just ~s in-Burone the new
~roer woul?d be brovcht zbout hy Gernnny, Japan, on her
part, had boen exerting herscelf for threo yeors to
estoblish o now order in the Far East ond in the
South Swuns, This ¢ nfercnee had been held by in-

structions of the Japancsce Torcimm O0ffice for the

DDZ/}.B_!,_ a. Bxe 524, T. 6179 .
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nurposce ~f strencthening the enclition betveen the

n
two cnuntrios,L. and the results f this confercence
were renartel to the Joponese Foreign Offico. Thoere-
unrn o nlan for coalltion hetweon Japen ond Gerneny
wns propared by the Joponcse Porcirsn Offico and proe-
sented to a joint confereonce of the representatives
0f the War, Navy, ~n¢ Foroizn ninistrics on 12 July
1940, This plnn provides thot Gervony would reengnize
Jonrn's sphere of influcnce and peliticeal leadership
in French Indo-Chint ond the Dutch Bost Indics ond
South Scns anl that Gerneny woull ~ive proner suphord
for the dispessl of the China Ineident, that Japen
woulc trke stons to check Britain in Enst 4sia and
foeilitate lier surrender »nd thet Jrnon ond Gernany
veuld contrive the foll of British influcence by the
nortition of her colonies.ca The finnl Jraft ~f the
arreegticnt wos onoroved ot a vecting of the renrescenta-
tives »f the Wer, Nevy an Foroisn nministrics held on

16 July 1940, the very day that the YONAI Cobinet

cresirned,  When asked on eross-cxoninction about the

-~
1

ceonfercence between SLTO and Von Libhentrop held by
Clreetirn of the Japonese Forcirn 0ffice while he

vins Forcip

3

Linister, /RITHL wns oxbrencly vaorue and

PURL: https://www.legal-tools.org/doc/bd86e7/




15
16
17
18
19
20
21

22

24

25

40,734

o
e

cevasive 1in his ~nswcers, YONLT denic? nll knowledlsre
~f the noeeotintiens with Gerneny ceorriced on by direc-
tirn ~f his Forelsn iiinister ~n’
hetween the renrescntotives of the Yer, Novy ond
Frorelsn ninistrics in his own cobinet,

DD-49. In snpitc of these late efforts on
the »art of the YONAT Cabinet to eonllohnrate with
Gernony ant whether they were dene with or without
the knewledre ond eonsent of YONATL ond MRITA, a natter
which we respectfully subnilt, suriously affects the
credit »f both, the change of attitude had come tono
lnte. The rilitary cligue, spearhended by HATA and
obly assistoed by 1'UTO, wonted to nceomplish two
nurpnses, 2 nd they wante’ to cceniaplish thom irnve-
fintely., The first was the renovation of the internal
structure, thnt is tho crention of the IRALL, and
the 2econd and nost irportant wog thoe formntion of
cn ellionce with Goermony. The die had been cast
the YONAT Cahin t must fall -- Joman nust ret bhack

~n the hirn rend to wor, It wes HATA, ond HLTA, clone,

who could ceeormplish these onds,

I. H4LL Yreecks the YONLI Coahinet.

DD-50, Thic YONAI-ARITA Ciplermacy was the

DD"'4’80 \1. T 2&956"'68 4. “
c, T, 2892?")0

of the vectings held

Ce

. s B S |
Ho &icd,
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Ciplomaecy ~f the stotus quo and the policy of the
YONAT Cabinet prior te the fnrll of Fronce had been
the nnlicy of the status quns HATA ond the orny
circles were donanding action. Gerrnan victories and
the Gernon-Itolinn-Axis eontrol of Burope were causing
HLTA aﬁﬂ the rilitary clique tn bnldly increase their
dennnds for o change in Jopanese forelsn nolicy toward
collaboration with the Axis ond to support the new
politiceal noverwnt frshioned olons totalitorian
1ines.a. ¥hile the YONAT Cobinct indicrted that it N
risht be inelined teward ropnrochenent with the 4xis, '
it did not indicate thot it would support the new
nrlitical nrder -- the IRAL.C. In a?d"itlon, HATA
~nl his aroup, ¢oubtful of the oxtent to which the
YONAL Cabinet would 7o in joining the 4xisy in no
event wanted this enbinet te stronether its pesition
by ~btaining erecit for o new foruiﬁn pelicy of
collaboratirn with the 4Axis whieh 1t had »Hreviously
nﬂﬁﬁ;uk.u' The brecch betuoon HATA and the ARITA-
YONAT Cabinet, of which he wes o penber, was widened
vwith the controversy wliich arwse over the advance
nctlce nf dnsnecch to be 1ate by ARITA ond the cectual
DD-R”C, ,.'.x,"ﬂf)")ﬁ, Twv28941 (pps 1= 3)

v Bx, 524 6179 Lx. 427, T, 61913 Ex,528,

c. Ex. 380éA, T, 37862, T, 6212,
2. Bx. 531, T, 6239,

PURL: https://www.legal-tools.org/doc/bd86e7/




10

11

12

13

14

15

16

17

18

19

20

21

40,736

€e

broadenst vade by ARITA on 29 Junce 1940, Follow-
ing this in quick succession, HATA urged YONAL go
sumort KONOYE ond the new political structure, )
Obtainine no setisfretion, HLTA first sugrested and
then in o fornal nete presented tn Prenmder YONAT on
14 July 1940ﬁ° cdananded that the Cebinet resirn,
Yhen YONAL ¢id not ylell to this Cevand, HATA on

16 July 1940 resi-ned. When asked by YONAT to none
a successor as Wor Rinistof, HATLA rofused, telling
hir that there wes noe cne who would accept for "tFe
entirce army 1s absolutely opposcd to your views."lu
HATA had accomplished his purpose; he had wreckoed the
YONWAT Cabinet. Lnter the sore Jloy (June 16, 1940).
the YONAL Cabinct resirned, We shall new discuss
thesc several steps in gonewhat wore detail,

1. ARITA Broadcnst.

DD-51, The newspapers corried a story which
purported to B3 bogsed n advance inforpation fron the
Forelgn ifinistry of a speech.which Foreipgn kHinister
SRITA proposed to rake the latter part of June calling
for a nore active forelpgn nolicy 2nd collaboration
DD-504 e, Ex.,319947 T, 28941 (4.-3); Bx, 5303 T% 62383

Ex, 531, T, 62393 Lx, 529, T, 6233,

- fo Bx. 31994, T. 28941, - _

£e Bx. 31994, T, 28941,
he Ex, 31994, T. 28941 (p.5); BEx.532,T,6240-8.

4
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‘with the Axis., ARITA in o bhrosdlenst on 29 Junc

’
Qo

A

11940 . renticoned thet Japon d1d not oxpect the
western powers to assert "ony undesirable influence

L unon the stability of East Lsia" but rnde ne refercnco

tn collahoration with the Axis. The press then re-
norted th;t it wos the influcnce of the rmiliteary,
of which HATA wvas the head, that prevented LRITA
fron riaking the sheoech as plonnec, Thif corused a furor
Do

hetveen the Forcisrn and Wor sinistrics,

DD-52,., 0Ott remarted to Berlin on 1 July
1940 with regerd te ARITA's rodin spoech on 29 June

) :

1940, ) thot ~rotests of the aviy fﬁrced the oripginal
text tn be "substontially rutilated, Her mlso'ro-
norted, nnd this is warticularly »ertinent to HATA,
"The arowing influcrce of the aruy also results fron
the stronger nilitory attitude tewnrds Hong Konsz and
Inin-China" 0ttt renorted o-ain on 3 July 19403

", . o the Foruisn linister intended to
stress in his ralio spcech that the present oovern-
tent has never Ceviated fron the dxis policy, znd has
clunys had full sympathy for the German denand for
a New Order in Burn~pe, so rwuch the*rore since Japan

herself is striving for o Ndw Orler in Asic. The

j
DD-51, a. Ex. 529, T. 62335 b, Ex, 530, T. 6238;
Ex. 531, T. 6239; 2. 31994, T. 28941,
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rovernméﬁf is deternined ton cmnsoliddte Lxls friend-
ship, The arny nrotested oocinst this nttitu&e nn
the crounds thet in realilty the abaove policy of
syripathy for the Axis 1s net compatible with the
nolicies hitherto pursued by the cobinet and because
the arry wonted to aveild the YONAL-ARITA Cobinet
using o sudden stress of fricndship with the Axis
28 2 chess nave te toke the wind cut of the soils of
the ropositicn, wkhich is cleose to us, nnd tn sove
its own cxistoncu,

"The actinn of the Press Chicf ~f the
Foreign lidnistry, who disclosced thic nriginal text of
LRITA's speech to TASAHI' ~nd anncuncel the army's
proteét publicity in a press confercnce, coused
sreat Indicnation in arny circlus.”b’

2. The Lexling friicle on Fall of the YONAT

Cnbinet,

oy e .

DD-53, lleetings were held boetween ARITA and
HATA and announconneont mode to the npublic thoet the
breach had becn herled. The esscence of the nroblem
had not been settlod, The suthoritative article on
liquication of YONAI-ARITA diploratic poliey carrying
a full aceount of the events whiech led un to end.

DD-52. b. Ex., 531, T, 6239,
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A

17 July 1940, in the"Tokyo ASAHI Shirbun, was not
read in full into the recors, only thc letter celivered
by Yar ﬁiniéter HATA %o Previor YONAL on 14 July 1940
havinz bheen read into the %ecord Ly the witness YONAI
on cross—oxmnination.P.'Iﬂfter trocineg the increcsine
opposition to the YONAL-LRITS dinlonacy on the nart

of HATA and the oy circlos bheccusce of thelr faillure
to enllaborote with the Axis ~nd the Jissctisfaction
with their internal neliey becavse of their fallure

tn supnort the IRAA, it states "The Qircet cause for

~the collanse of the YONAI Caminat under such circun-

Ce
stances was ¥War Hdnister HATA's strongs attock,

LAfter outlining; the circunstonces surrounding ARITA's
Proadeast ~f Junc 29 -nd the reports thet the text had
been chonged as the result of arey pressure, the
article continues:

"However, the csscense of the problen had not
been settled. Duce to thelr contention that even if
the forcisn policy is chanced, it would be impnssible
for the YONAI-ARITL Axis o corry out the chanmed

2iploracy ond thot the ehance wounld only represcnt a

'Shift' in forn, the nilit-ry circle stroncly continued

DD-53, a., Bx. 31990- u7 T. 28941,
b T 28939
BEx, 3]99 T, 289&1—63.
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the Var Iinlster, Later, Wer Ilinister HATA, on the

to deﬁﬁﬁé thu iﬂhediﬁte ustnblishnuﬁf ~f fho-new
political orsonizetion with tho resienction ~f the
YANAL Cobinet, on® the »nronotion of the changed nolicey
by the new orsanization, Thus the rovenent for the
amearance of Prince KONOYE who 1s the leader of the
new politicnl orgonization, srew stronger, |

"In vicu of the situntion within the
Jepartnent, War inister HLTA, ~fter hoving an inter-
vicw with both Genernls TERAUCHI nnd SUGIYALLL, old
nilitnry seninr heods, on the 7th and 8th, Jceided
mencrally nn neasures to be token ns the War Iiinister,
And ~n the 9th he et the Prendier in tho Cablnet
neeting ond indircetly oxnressed his intentions by
sayine, '"How about thinking ahout enoperating with
the new dorestic arsonizntion?' To this st: serent
by the Wor Ilinister, Prenier YONAI ropliod, 'with
the donestic situction os it is, nerhops T roy have
to think about 1t,' and thus cxprossed asrecnient for
the tine heing,

"War Ninister Presents o Strons Vote,

"Subsequently, on the 1lth, I'UTO, Chief nf
S1litary Affodrs Burcau, called on ISHIVATA, Cobinet
secrebary Genoral, explained to the latter in cetail

the intention »f the arry, anlifyins the intention of
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evening m‘.‘ thb “L tn,_pr{,\,wntef‘ 1;@ Prw"lpr YONuI an

imnortant ocvice in weitine, The note was very clear,

_the political situntion with the present orronization

“nd the content is =28 follows:

"1The »resent contitions are such that we

are facing the sgreatest tronsiticn phasc of world

situation, and the strenstheoning ~f the Jonestic

oroanization, and the refornation of the foreirn

policy have bocowie the nost nrossine of o1l our work,

However, the coverment is dnins nothin:, ond it

secns_ thaot it is idly losing an opnortunity which

will never cone arndn,  In this vioy 1t is even

blocking the cormlete setilement of the incident.

rinds o chinse, ond propote the cstohlishnent of the

new orpganization, fron o broad polint of view, how

Shout deciding to have the cebinet rosimm?'

"The forerolng hed an effeet of a Carser
»ointing at the heort of the oresent colinet, On the
following Zny, the 15th, Wer Minister HATA had con-
sult~tions tlso with Prince KAN-IN, the Chicf of the
frey Generel Stoff, 4s o result, Yor flinister node a
finel deelslon, Prenier YONAI, howoever, had an alto-
sether Jifforent view from the crmy ns rosards the

situation, and with the intenticn of toking charre of
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tn the last, rode the fhlanlnr Jenand on tho l6th

nt 2:50 o, v, at the cabinet recetins when he ret the
War Hinister:

"Iy views arc absolutely opposite from those
of the War Minister, Thore is no need for a new orgzan-
ization, 4As long o8 you connot arree with oy views, 1
want ynu to tender your resignotion, nnd want you to
recormend the succeoe ing Wor Hinister,!

"Thereunon War Finister HATA tondered the
resignation which had already bheen prenarad, and
roturned to the Ofiicial Residence of the War IMinister
for the tine being., He thoen opene? the conference of
the Phrec Sruy Chioefs (T. N, RIKUGUN 5.8 CHOKAN) and
thae Conference of Sunrene Wer Councilors in succession,
After J¢liberctions, the Weor Finister onnin returned
to the Premder's Officinl Roes lranp 2t 3:30 . .,
ond et the Praier ond made o clear-cub renly
follows:

"1 T conferred with the threc arny chiefs,
recoriented the succeeling war ninister and nesotiated
for their acceptance, But under the nrescent circun-
stances, they hed no nind te accept 1t. The entire
arny is absolutely oprosel to your views.!

"Thus the lifceline of the present cabinet was

S@VLT8\9 an’ TLL YON LI Czblnut resimed holf yea
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Cohinct. DD-54.

. Ce
after its frrnation.” (Un’erscoring nllcl)

3. KIDA's Liccourt of the Fnll of the YONAT

The accused KIDY wrote in bis {Hary thot on
8 July Vice Minister ANAIT stated to hin as follrws:

", , . the character ~f the YONATI Cobinet is
nrt ot all sultoble for nakin: nerotintions with
Goerpany and ITtaly and it visht even cnuse @ fotal delay.
The eonclusion is th-t o cobinet chaonse is inevitalle
in arcer to face this ~rove situntion, The arvy
unanirously will support Prince KONOYE's candilncy.
Unen mectin: Prince KONOYE after his return to Tokye,

the War Dinister will t-ke the opportunity to subiiit

4}
. ®

on imertant rreosal to Pravier YONATL,
And that rn 16 July Ciof Coahinet Sceretory ISHIWATA
had tel, phoned hins |

Miyap Timister HATA net Premier YONAL after
9:00 ~. 1, this rerning ond subritted his resipgnation,
When tnlcd by the Prenier to »nroduce a successor, he
tenlied that an onswer mey be expocted'hyvavunin? and

I .

left,"

The Lhree Ciefs Conference T which HATA was
o merher refused to recorymend o successor, Later on

the snme oy, 16 July, having tallied with Prenier

DD-53, 1, Bw, 21004 T, 28041,

hi-F4, a, BEx, 532, T. 6272, b. Ex., 532, T. 6244-5,
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YONAI, KIDO wrote thot the Premicr asscrbled all the

rnerbers in the cnbin@t'neotinﬁ roonr and cxpressed his
decigion to resisn en bloe, M"it this, War ilinlster
HATA scowled, but straishtwey stod up and nrade é

Ca
smeech,"

DD-55. &t a neeting'of the Prosidont of
the Privy Council and forrer prenicers held on 17
July 1940 to scluct a now prenicer, KIDO when askel by
Presicent HARA of the Privy Council thc rensnn for
the resisnatirn ~f the YONAI Crhilnet renlied:

"I ¢on't know the detnils but the gist »f
what I lecrned of the situntion.fron Pronidcer YONAI
yesterday ot HAYAIIL is as followss: The ary thiﬁks
thot the present eshinet 1s nnt adequate to corry out
a policy which will suit thwe wresent erruchcnaing
world si tuation ond which will not he resretted later,
It seors tn show 2lso a tendency to favor 2 political
rapprocherient with: Gerreny -nd Italy. It also fecls
that even in Jorestic affairs the ~overnr-ent, being
soparated frnﬁ the peonle, will be unable to obtain
satisfactory results in a nwber of policles, and that
unless the political Struoture is étrongthened, the

~aovernrient will be unahle to eone with the presuent

| ertercency, In o word since the Wer linister's omninion

DDP540 Co EX. 532’ T. 62,{'}_6_7.
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is different from thet of the presoent embinet, he
cannot fulfill his cuty ~s the lender of the arny.
a

Hence, he has cnone to the nolnt of resigninc."(’

DD-56, When testifying before this Tribunal
the accused KIDO in discussing T0JO's cofforts to bring

a

abruk the £r11 of the Sccond KONOYE Cabinet sail,
"The attitude token by Wer Hinister TOJO in the
nresent noliticcl chanse is diffcerent from thet token
hy ¥ar Ministor BATA under the YONAT Cobinet, Vhen
asked by the Tribunel res-rdin-~ this part of his
testirony ond "What o tbuldifferunze tn which you
refer?" KIDO erlieﬂ:J’

"In the ense of the YONAL Cabinct Wor Minis-
ter HATA »rescnted his resignntion to the ceblnet
and state” thet the ariyy eould nnt offer o now nan
for the post -- ané there was no successor to succeed
his nost. Therefore, the YONAL Cehinct fell. The
case in the Third KONOYE Cobinet wes thot a dispute
or Aifference of vicws arosc contering nrouﬁg the
“ecision reached ot the Imperilal Conference, and TOJO
had not yet tencered his resipnation, That is the
Gifferende,"thrt is the only ¢ifference that T neant
to rnention,

DB-55, a,'Ex..532, T. 6250,
DD-56, o, Ex. 3340, T. 31015-16; b, T, 31613-4,

PURL.: https://www.legal-tools.org/doc/bd86e7/




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

40,746

4, Defonse Cloin of Cnerecdon Foils.,

h]

DD-57. The defense s usht to show by YONAT,
i Coe
LRITA, nnd SAMADA  thet HATA wes forced to resisn,
('1

rn¢ by TANAKA  that he resisned becruse of the

 influence of IUTO, We rospectfuliy subrit thrt in

the li~ht ~f the foresoins cvidence such a contention
is entirely untonable,

DL~58, YONAI's ¢vicdence is fully rebutted by
Qo
his interroseotinns ~n’ his ercedihility os o witnuss

4

vefore the Tribunal seriously ivpoires, 1f not do-
stroyed, by his npparent lock of Inforicticn about

b
what had accurrel in his own cobinct, ond particu-

lerly by his frontic efforts to avold confirnintion

4

of the snrticle above recitzd which onmcore? in the

Ce

Tokyo [LSAHT Shinhun on. 17 July 1940, sivinge an

acenunt of the £11 of his calinet :n? quoting in full

the letter from HATA to YONAI nf 14 July 1940 urring
Cy
the resiegnotion ~f the Colhinot,

DD-57. a, BEx, 3198, T. 28916,
b uA 3200 T. 28945,
C. BX, 320r T. 29008.
Co T 901

DD-58. =, B, 831~%, T, 38000,
b 20921L-41
C. Lf. 3190-¢, T 28941
¢. Ex, 3391-4, T. ?8939, 28931-41,
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DL-59, /RITM's testimony was not only shaken

1
2 by his -failure to remember on cross-examination !
|

3| lnstructions which he had given to and information ;
f

4 | which he had recelved from the Japanesc *mbassndor in ?
' 2 !

5 | Berlin and the action taken within his own department - f
[

6| but it was directly contradicted in the most material
71 points by excerpts from HATA's spaeches befora the

#1 Diet Committee, introduced in rebuttnl.b‘ ;
Y LL-60. SLW.DA's testimony as to HATA's

10 . . . . s . ., .
attitude toward the war in China was in c¢irect conflict

not only with the entire evidence of HATA's acts but

with HLATA's statenent as Wear Minicster before the Diet
R a.
Committee as to the Chind Incident. Anc SAWADA's

statement ns to what he heard from another implying
15 . . i
that HLTA was opnosed to a change in the cabinet is

16

7| entirely rebuttod by HITA's lsttor to YONAT of |
1a] 14 July 1940. |
10 DL-61. TINAKA also testified that those under
201 HATA in the War Ministry were in favor of the Tripartite[
21| Pact ana becausc HATA was opposdgd 1t resulted that

|

i

22 HATA's orders in the War Ministry werz not belng obeyeé.}

|

23| (DU=59. a. T. 28,947-93. !
] ‘ b, BEx, 3332, T. 38,015,
24 DD-60. a, Ex. 3833, T. 38,025,

25 b, T. 29,011,
c. Ex, 3391-4, T. 28,941: T. 28,939,
DL~-61, a. Bx. 3233, T. 29,408-9.)
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This is quitz contradictory to the testimony of NoD.,
nother defsnsa witne.s, who took the stond just prior
to the reacing of the TANAKA affidavit. NOLA “as
tha Chief of the Personnel Affairs Bureau at tho time
HATL was War Minister. Haz testified that he was never
aware of any movement or attempt within the War Minis-
try to disecredit Guneral HATA or oppose hig pulieies.bq
DL-62. 'The argument that HATL was "Toreed®
1o resign is against the overwhelming weight of the
svidence, - It falls ofAits own Waight.' If he ware
"forcea" to resign, he would have likewise besn forced
to refuse to recommend A successor to YONAI, forced
te recommend . TOJO as the "Tar Minister in the next
cabinet, forced to go secratly to the Lmpcror to urge
the ~ppointment of TOJO, ané finally "forced" to
accont the position of military councillor in the c-binet
headed by the group Which had forced his resignnfion.
J. HLTL Brought in TOJO,
DD-63. Having succeeded in pringing 1bout
the demnfall of the YONAT Cnbinet by first r-signing
and then refusing to recommend his successor as Wor
Minister, H.T. immedlately took steps to accomplish
the purpose which he had in miné -=- tha control of the
new cabinet must be in the hands of the military clique.

(Du~-61l. b, T. 29,397.)
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The new War Minister was the key man. HATA urged the

salection of TOJO. Prior to becomi=g VYiar Minister

<
R ]

HAT. nad been Chi-f lJide~ae-Comp to the Emperor.

This gave him an entree to the throne which he vromptly
usea, Vihile KONOYE was in the process of formihg his
cabinet and when he had nnt yet acccpted TOJC for the
post of War Ministcr, HATA woent secretly to the

Emperor two days after he haé resigned and recommended

B

Do,
TOJO as the new Wor Ministoer, The accusea KIDO

racordad in his diary on 18 July 1940 that when he
was recolved in audience that afternoon,

"The Emperor stated that the Viar Minister
had just secretly recommenéed TOJO for "nr Minister ***
but that he thought the procedure was wrong, for Prinee.
KONOY® wns still in the midst of forming a cabinet and
hné not yet accepted TOJO for the post,; and, as he
thought the action was rnther over hasty he had asked
the Wiar Minister whether he dic¢ not think the action
as being out of order;”c'

KIDO firther added that, being imprzssed with
the reasonableness of the Emperof's oplnions, he (1IDO)
told the Chief Alde~ie-Cemp that "I hoped for liaison
bv the Var Minister in order that the nresent instance
(DL-63, 2. Ex. 106, T. 701,

b. Ex. 539, T. 6266,
c. Ex. 539, T. 6266.)
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-might not sct a precsdont."

DL-64, The same Thfee Chiefs' Council of

which HATL was 2 membar that had rafused on request of

YONLT to reme 2 successor to Var Minister HATA aftoer

ﬁhe resignation of the YONAI‘Cﬂbinet guite promptly
designated TOJO as Viar Minister in the new cabinet.
Four days after HATA's vicit to the Emperor, namely on
22 July 1940, the Second KONOYR Cabinet, with TOJC in
the pivotal post of War Minister and including the
accusad HIR/NUMA, HOSHINO, STZUKI, as well as the late
MATSUOK ., came into power,

K, HATA Accepts fAppointment Under New Cabinet.

DD-65, HATA stayed with the military clique.
On the very day th&t the Second KONOYE Cabinat with
TOJO as War IMinister was formed, HLTA accepted anzoint-
ment in that cabinet as military councillor, Ve
raspectiully submit that the entire question as to
whether he was forced to r:sign or whether he haG long
and efriciently worked to force the resignation of tho
YONAL Zabincet and bring into being a strong militaristic
cabinet is set at rest by the fact that HAT, immediately
accepted appointmant under this cabinet. HATA and the
l:nders of the new crbinet woere co~conspirators. |

L., IiATA's fiction Bore Frult,

LD-66, Within six days after HATA resigned
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=
and ths YONAI Cabinet fell and before the completion

of the formation of the mew cobinet, four of thnse wao
were tc‘become mambers of the new cablnet, Premier
KONOYE, War Minister TOJO, Foreign Minister MATSUOKA
ard Navy Minister YOSHIDA, met and draew up o oreign
policy program for the new cabinet containing a .3
rapprochemenﬁ with the Axis Powers. The councillow

of the Japanesc Ambassy informed Woermann of this on

22 July 1940 nnd QQscrihed it as "on vnusual proce-
dure."a-

DL-67. Ten days after HATA forced the

resignation of the YONAT Cabinet, the new cabinct on

26 July 1940 approved the "Outline of the Basic
National Policy." — It described the fundamental aim

of the Japenesc natilonal pollicy as follows: "First of
all, it is dirsctea towarde the construction of a new
order of Grenter East Asia built upon a firm solidarity
of Janan, Manchukuo and China with this Empire as

the centar." And it reiterated the statement "The
funcamental aim of Japan's forelign policy lies in the
construction of a new order in East Asia." It approved
the satting up of a new politieal structure and the

raform of the Liet system so as to conform to the new

(DD~66. a. Ex. 537, T. 6262,
DD-67. a. Ex. 541, T. 62713 T, 36,181-2.)
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national political structure which would prove to be
nonz other than the Imperial Rule Assistance Association.

DD=-68. Eloven days after HATA brought about
the downfall of the YONALI Cabinet a liaison.conforence
on 27 July 1949 determired, among other things:

(1) To faosbter ¢ strong puliticni tie wlth '
Germany and Italy and to take actlve sturns in the
acjustment of diplomacy with the Soviet Union while
maintaining a firwm front towards the United States.

"(2) To strengthsn policies toward French
Indo=China, Hong K.ng and settlements; to check
assistance to the Chiang Reogime and root out the feele
ing of enmity towards Japan.

"(3) TIo stréngthen the daiplomatic policy
townrds the Dutch Bast Indies in order to obtain impor-
“ant materials,

. 1(4) To reform the wartime organization ot
home,”ao

DD=-69, These new plans and policies were
announced to the world on 1 hugust 1940.3. On 27 Sep-

tember 1940 the Tripartite Pact was signed and secret
‘ b,

" letters exchanped. At nlmost the same time the

fmperial Rule Assistance Association wag formnlly

(DD~68+ me Bx. 1310, T. 11,7945 T. 36,182.
DD~69, &, Lx, 1297, T. 11,714,
\. 'bg EX. 43’ T. 5134)
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",.

c.
inavgurated, HLTA had carried Japan one great step

further toward the aomination by force of Bast dsin.
HATA and his co-conspirators were-rapidly forcing Japan
along the roaa to more an¢ greater wars.

VI, HATL Agnin Wages ‘Iar in China.

DD=70, On 1 March 1941 HATA beceame Commander-
ln-Chief of the Axpeditionary Forces In China,.can-
tinuing in that position until 22 Wovember 1944.8‘

HATA now hac tiie opportunity tovcarry into effect the
policies which he had announced as Yar Minister -~ to
utterly destroy the National Government of China.b'

Lo HATAYs Forces Overrun South China, ;

DD-71., As the Japanese forces under his come-
mand in 1938 had overrun and occupied the major portion
of Ceniral Chinaa.he now waged war throughout the
greqt expanse of South China, City after city ana
province after province of the Republic of China fell
into the hands of the Japanese military forces under
the command of HATA, .On 2 April 1941 Japanese forces
landed at Foochow, capltal of the Fukien Province;b.
on 16 June 1941 fmbassador Grew reported heavy bombing
of Chungking and damage to United Stajes property.c.
(Dh=69. co T, 1642,

DL~70, 2. Ex. 106, T, 703,
b. Bx, 3832, T, 38,015,

bD-71.. 0. Ex. 254, T, 3430,
) b. EX. 25‘*9 T. 34‘31.

c. Ex, 1088, T. 9996.)
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It is interesting to rocnll that during the time that
HATI was conducting these extensive campaigns through-
out China the forces of Hitler wers overrunning Europe
for ono 22 June 1941 Germany invaded U.S.S.R.d‘ On

)
[

12 October 1941 the Japanese forces recapbured Nichang,
on 5-10 May 1942 the Japanesa captured Lungling, Tung-
chuﬁé, and on 3 Decenmber 1943 the arwies under HATA's
command captured Changteh. On 20 Lprll 1944 the
Japancse captured Cnenchows on 25 ¥ay 1944 Loyangs; on
18 June 1944 the armies of Goaneral HATA captured Chang-
sha, the capital of Hunan ProvinCﬁ,fo (Count 48 in the
Indictment.) On 8 August 1944 HATL's armies capntured
Hengyang., (Count 49 of the Indictment,) On 10 Novem-
bir 1944 Japanese captured Kwallin (Count 50 of the
Indictment) and the follewing dny the Japanesa forces
under command of HATA cantured Liuchow.  (Count 50 of
the Inditment,) On 22 Fovembar 1944, HATA's forces
captnred Nanning.

B. Atrocities Committec on Civilians by
Troops under HATA's Command.

DD=72, Ths record is replete with evidence:
of atrocitivs committed by scldiers uncer HATA's command
(DDw7h. dy T, 7958, |

e, ¥x, 254, T. 3431,

f. Bx. 254, T. 3432,
ga F}Xo 254, Tl 34320

<
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in China during the yezars 1941-44, These include
massacre snd murder, torture, rape, robbery, looting
anG wanton destruction of property, and ccecurred in
all parts of China occupied by troops under HATA's
command,aa Thesa ars set out in detail in Appendix L
to SQummation J, pages 21 to 26, Typleal examples of
the nature and cxtent of these atrocities which occurred
in all provinecas of China occupied by *hoe Tnoops under
HATL's command ares |

1LD-73. 1. Hunan Provincs .-~ in which are
situnteG Changsha (Count 48 of the Indietment) and
Hengyan (Count 49 of the Indictment). & lance corporal
of the Japancse 4irmy testified that during the second
Changsha campalgn, Japanese Srmy troops forced more
th~n 200 Chinese prisoners of war at Changsha to
plunder large gpantities of rice, wheat and other coa-

Qe

moditlcs, and then massacred them. In June 1944, “hcn
the Japrnese forces occupiled Changsha, they indulged 5
in muréar, rape and incendiarism throughout the area. ’

Lb-74, 2, Hopel Province -~ Ti Shu-tang
(DD-72.a. Bx, 331-340, 7,4609. FEx, 350, T. 4648,

Ix, 341, T. 4611 x, 353, T. 4652.

. Bx. 344, T, 4619, Bx. 354-359, T. 4654,
' Exs 345, T, 4620, EX, 36@ T 4655,
Ex. 346, T. 4639. Bx. ?09, T. 2620.

Bx. 351, T. 4649,
LL=-73, a, bx, 341 T, 4611,
5. Ex, 342, T. 4612 2)
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testified that in July 1941 the Japanese troops forced
sixty men, women and children into a house, sat it on
fire and shot those who tried to escape; that in 1942,
Japanese troops forced over 40 Chinese women to
undress and parade in public view, shooting those who
tried to escape, to avold embarrassment by jumping into
a po»nl; and that in February 1944 hc was taken along
with other civilians and upon refusing to join the
puppet ferce, was forced to go as a captive with the
Japnnase ana labor for the Japanese Lrmy, first in
Unina snd later in Japan until the end of the waryg and
that out of a group of 981 civilians thus forced to
labor, 418 died.av Colnnel ¥iang detailed numerous
instancaes of forture and murder of Chinese civilians
by Japanese forcesg, including the massacre of 200
clvilianss the kllling of over 1,000 civilians by
starvatinn an¢ frceezing; that the nature of the torture
inflicted on the Chincese by Japanese soldiers included
having Chinase prisoners bitten to death by dogs,
forcing water into the nostrils of prisonars, torturc
by eleetric current, burning, and requiring men and
women, strangsrs to each other, to‘indulge in compulsory
sexual intercourse,b‘

(DD~-74. a. Bx. 344, T, 4619,
b, Bx. 345, T. 4629.)
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LD=-75, 3, Kwantung Province -- in which 1s

1

2 situnted the city of Canton (Count 46 of the Indictmenit).
5 | In December 1941, mire than 2,000 eivilians were

4| massacred by Jaganess troops after thay entered the

Y b.
5| city of wel-Wang near Centon.  In July 1944  over

6| 700 Chinecee civilians were massacred and numerous acts
71 of violence and destruetist o property nommitiod in

8| villages in the vicinity of Canton.

5

? w76, 4, F¥wangsi Provinee -- in-whieh are

10| gituated the citics of Kreilin and Liuchow (Count 50

1 0f the Indictrent). In Kweilin women were forced 1ntb
12 . . . — 3 3
prostitution with Japanese soldlers, ana hundreds of
13 ) . . S RN
Chinese soldicrs who had been taken prlsoncrs had bgen
14

killed and their bodics expesed to view on the Imperial

15 Q. ) . .
Wall or thrown into the Lee River. Llso detaillad were

“ 21 cases of mufder, and numerous instances of looting,
17

g | TApe and abduction committed by the Japanese troopsbin
19 and around ¥weilin and Liuchow in Xwangsi Province,

20 DL-77. 5. Yunan Province. G. J. Hsu, a

21| Chinese merchant, testified bufore the Tribunal that

22 s May 1942, tha Japrnese troops magsacred Chinese
23 civilians at the Salween River on the Burma Highway by

24 D-75, A, %x. 351, T. 4649,
i (DD-75 by Fx. 3502 T. 4(63;;8.4
DL~ 6. Qe B D 3)3 T, 4 2-4,
7 bt E)}il 35/'1"'35'9’ Tn 4654’59)
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machine gun fire, He gave instances of rapa by
Japanese snldiers and testificd thot the road lending
to the river was lined with civilians who had baen
Sth.a,

DL-78. Massacre and nurder, torture, rape,

robbery, lonting nand wanton c . struction of property ——

this was the pattern of warfare waged by the Japanese

< troops under HATA's command throushout China from

March 1941 to November 1944. In sze¢king o rebut
this the defense introduced some witnesses who testi-
fied that sither HATA's Hzsacquarters or the unit
cemipanders under his command issued orders prohibiting
atrocities upon Chinese civilians.a. An excornt from
2 radin broadcnst nlleged to have been made by KAV BE
to the trenps in China was introducod,b.and a news
article purporting'to give information concerning an
order lissuea by HATA regarcing the treatment of
Chinese cilvilians by the Japanese Expeditlonary Forces,
Certain of these witnesses tesﬁifi@d that Chinese
‘civilians were killed by bombs, either Chinese or Amer-
iean, just bsfore Japanese troops occuplaed Chinese
(LD-77. a. Ex., 209, T. 2620-2,
DD-78,. 2. Bx. 2571, T. 21,793. Ex, 2558, T. 21,632,
-~ Ex. 2572, T, 21,796. &x, 2560, T. 21,66L.
ix. 2573, T. 21,808,

b. Ex, 2562, T, 21,735.
c. Bx, 2565, T. 21,759.)

Co
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areas, Three witnesses testified that there was some

1

, court-martial punishment of Japanese troops for atro-

\ cities inflicted »n Chincse civilians. The testimony

p nf the defense witnesses is conflicting. sone tan+tik
5 fying that there were no streecisiecs, and others

5 testifying thet punishment was meted rut for the atroe

;| cities committed by the Japanese troops., It 1is

g | respectfully submitted that the negative nature of

9| evidence submitted by the defense in no wise ﬂvercémes
10| the positive testimony of eyewitnesses presented by

11} the prosecution as to the atrocities committed ngainst
12| civilians in China hy the troops under HATA's conmand.
13 THii PRESIDENT: e will recess for fifteen

4 .
41 minutes.

1 (“Thereupon, at 10495, a recess was

taken until 1100, after which the proeeedings
17 .
ware resumed as followss:)
18
19
20
21
22
23
24

25
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TARQHALméf_fﬁ%VCOURT: The International
filitary Tribunal for the Fer Tast is now resumed.

TH™ PRESIDENT: Mr, Sutton,

MR. SUTTON: If it please the Tribunal, T

resume at paragraph DD-79, page DD-49,

C. Mistreatment of Prisoners of ™ar and

Internees by Troops Under FATA'e Command.

PD-79. The evidence introduced by the Prose-
1
Cuclon concerning the treatment of pricoriers of war

in those portions of China under FATA'c command was

8. *
twice stated in gummary form in the record. “pecific

instances of mistreatment, torture and privation in-
flicted by the Japanese troops under FATA's nsommand

on prisconers of war and civilisu internees are =et
b.
out 1n tne appendir B to Summetion J.

DD-79. a. T. 27,456

' T. 29, 416% (*Ac to Fong Kong
and vicinity: Ex. 1500-1628.
T, 13,162-13,185: testimony
of Rarnett, T. 13,112-13,174)

b. “ee Appendix B to “ummation J.
pp. 4-7, 25-26, 28-30, 45-47,
48, 49, 64-67, 80-83, ©3, 94,
96, 111 and 112.

As to Shanghail and other parte
of China: ¥x. 1888-1896, T,
14,158-14, 172,

Ty, 10003002, T, 14,178-14,184

Ty. 1904, T. 14,186

Px. 1007-1909, T. 14,188-14,190

Px. 1911, T. 14,191

"x. 1014-1015, T, 14,194-5

Testimony of Powell, ™. 3.270-3,280
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- These 1pclude numeronus 1netance° Wthh occurred at

C. d.
11 Sbhanghai Prison Camp, at oosun Prison Camp, at
e. T.
2| Y¥engwan Camp, at Faipong Prison Camp, at Pootang
- gﬂ L)
2| Internment Canp, and at Yachow,
4
DD-80. Against this volume of evidence, the
5
defence introduced very little testimony snd none to
6
specifically deny the positive testimonv of atrocitiss
-
against prisoners of war and internees which was
o rresented by the prosecution. One defenve witness
o testified that priconers of war were allowed freedom
” g0 long as they refrained from hostile acte and thet
- the resnonsibility for them was with the rencvatinn ‘
%
15| DD 29
Px. 1890-4, T. 14,161
14 X, IROﬁ—A T. 14,169
X, 1896 A T. 14 ,171
15 xectimonv of PoWell T.
3 270-8
16 . 18@3 A, T. 14,165
Tx. 1804-4, T, 14,166
17 mx. 19014, T. 14.179
“ d. Tx. 1901-4, T. 14,179
“ Bx. 1897-A, T. 14,171
19 Tx. 1909-A, T, 14,190
’ Fx, 1911-4, T. 14.191
20 Tx. 1914-4, T. 14,194
¥x. 1900-A, T. 14,178
21 e. "y, 1907-4, T. 14, lSQ
Tx. 1915-4, T, 14, 105
22 f. 7y. 1888-4. . 14,158
x. 18C4-A, T, 14, 1166
23 Ty. 1893- p T. 14 165
g 1“% T. 14, 160
24 g, Tx, 1¢ 84— D T. 14, '186
25 Ty, 1008- ﬁ T. 14,189
: Tx. 1893-A. T, 14, 1165
h, 7x. 1902-A, T. 14,184
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aa
government at Nanking, and another testified tha*

csome of the priconere who were taken in the Yengyang
operstions were injured by bombe dropped from Chinese
planesnb? Tt is recpectfully submitted that the evi-
dence fully and clearly establiches that the prisoners
of war and internees were starved, beaten, tortured
and horribly mistreated in each of the camps above
cited, and that this mistreatmert at the hands of
Japanese <oldiers under FATA's command continued through-
out the entire time that FATA waes in command of the
expeditionary forces in China from !"arch, 1941, to
Yovember, 1944, and that the recponsibility of FATA
for these acte of the =soldiers under ris command 1=

clear and ineccapable.

D. HATA icks Death Penaltyv for Toolittle Flvers

DD-81. n 18 spril 1942 hmerican flyers
dropped bombs aimed at military objectives in Jepan and
landed in Chine., These are known as the Doolittle
Mlyers. Thev were irmmrisoned and kept under HATA's
jurisdiction until thev were brought to Tokvo on 25
April 1942, They were kept in Tekyo until 17 June and

then returned to “hanghai snd placed in Bridge Fouse jail

DD-80. af' o870, TV 21,802-3
oL bl _255§ T. 21,6331 .. . 1.
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and were thereafter continuously under HATA's jurie-
diction. Their so-called trial was held on 2¢ Lugust
and they were all sentenced to death. The death =en-
tence was cubsequentlv commuted as ta fiva of them

a.
and the other threo ceorxuented .,

DD-81. a. Px, 3834-4, T. 38,03C
wx. 3130, T. 27,904

Tx. 3131, T. 27.905
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1 Dh-¢2. These flvers were tried under regula-

2 tiopc for punishment of enemy air crews issued by

5 HATA, Supreme Cormmander of the Japanere Forces in

4{ China, 13 August 1942,ab by military commission set
5|-up by the 13th army under ordsrz Trom Commander-~in-Chief
6 HATAnbﬂ “hen asked the contents of the order from

7| General HATA directing thé trial of thesa capinred

8| flyers, SATADA, the Commander of the 13th Army, re-

2| plied "It was a simple order ordering the 13th Army
C.

191 to conduct the trial of the Toolittle Flyers," The
1 repulations for punishment of enemy air crews iscued
2| by HATA on 13 august, 1042, provided that death should
3 be the military punishment, but imprisonment for more
1 than ten years "may“be substituted for it according

v to ertenuating circumstances." It further provided

ij "Under special circumstances the evecution of mili-

18 Vtary punishment shall be remitted." It provided that
19 these regulations should be enforced from the date of

20 issue and made ther in the nature of an ex post facto

51 | 1aw by providing “these regulations shall be applicable

dl
22| @lso to acts committed nrevious to-their enforcement.!

22| DD-82. a. “». 1991, T. 14,662, T. 28,897,
y b.' T, 27,452

c. T. 27,453
sl d. ™x. 1991, T, 14,662
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~ DD-83. At the time fﬁéééwfiyers were cap-

fep e

tured there wars ro law or regulation providing for
their punishment other than as prisoners of war,ae
and TANAEA, called as a witnece for the Defendant
FATA, testified that ulte & controversy arose in the
War Ministry and General Steff ss to whether they
chould he treated ar prisoners of wer or tried under
some ncw law that would be promulgated; that he and
the Vice-Chief of Staff decired them treated as

priconers of war end that he understood ¢ letter bhad

been sent by FATA'e Chiet of “taff to the Vice-Minig- é
ter of ar stating that HATA decired to treat them as
y "isoners of war. Fowever, the General Staff decided

that they must be tried under an ey post facto mili-

tary law, and that an officer was sent from the Ceneral

Staff in Tokyo to General FATA with inctructions that

he proceed with the trial under the new military law,
and that the reason for the trial in China wag that
the military authorities in Tokyvo were ashamed and

b.
wanted to avoid their own responsibility.

a
DD-84. Defence witness MIYANO testified that
HAT! wanted to t eat the flyere as prisoners of war

and accord to them "generous consideration'" and that a

]..)_.I_):fﬁ.' . F"Xn 3206? To 29,04‘].
b. Tx. 3206, . 20,041
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e —————————

_ letter-sebting out-HATA'E Views wae semt by his Chief

21
22
23
24

25

e e st A

of Staff to the Vicé Chiasf of Staff in Tokyo, and

that as a result of thie & messenger was sent from

Tokyo expregsing the desires of the Chief of the

General “taff that the trial bhe carried cut in a

strict manner, and that the only crdersz sver recelved
from Tokvo, in addition ©to the verbal orders brought
by this emissary were (1) a communicetion from the
Vice I"inicter of YWar dated 28 July, 1942, (Pros. Bx.
1192), and (;) notlecn of mattere pertaining tn treat-
ment of crew members of railding enemy plenes dated 28
July 1942, from the Deputy Chief of Staff (Pros. Fx.

1193), each of which exhibite were presented to the

witnese on the stand. The first of these is notice

3t by the Vice Minister of "ar to each Chief of
Staff advising them thet a decision had been reached

in regard to the treatment of enemy air crews to the

following effect: "Those who do not vioclate the war-

time international law will have to he treated as

POW's and thoce who chowed actions of violating the

sald law chall be treated as war-time capital criminals

The second erxhibit referred to above and confirmed by

the witnese as the only other instruction received from

Tokyd 1= merely a draft of articles of war and procla-

mation to be issued in the future.
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1. HATA Tae Tiret to Suggest Severe Punishment

¥ e

for Plyers,

DD-85. Tnetead of desiring to treat these
flyers generously and being reluctant to try them
under an ex post facto regulation, we respectfully
cubmit that the evidence Clearly‘shows that HATA was
the firet to sugeect that these flyer. should not be
treated as prisovaerc of war, and that their acte
should be treated as grave offenses of war and severe-
1& punished. HATA's only deterrent to immediate action
was the feeling that irternational law might be in-
volved. "ithin three days after the Toolittle Flyers
were captured by FATA's forces in China, namely, 25
April 1942, the Chief of Staff of the China Fxpedition-
ary Fofces sent 2 telegram to the Vice Minlster of War
to the following effect:

"is we cannot allow American Air Force, after
inhumanly blind-bombing at the time of air raids of
the mainland, to eécape to the Chinese Continent seek-
ing the base or hoping to strive for their cafety by

becoming prisoners~of-war, we want positively to

destroy csuch enemies and as such actione contain es-

plonage elements. Also we wicsh to _make a statement

to the effect that we intend to punish such actions

with severity to he grave offenses of war. But it may

PURL.: https://www.legal-tools.org/doc/bd86e7/
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have some relation to international laws and pro-
vieions, we wish to have the prompt opinions from the

Center ar regards to this matter." (underscoring

added )

That thie telegrém correctly erpressed the
views of HATA ie borne out by the testimony of TANAKA,b
who In referring to the letter alleged to have been
written by WATA's Chicf of Staff to the Vice Chief of

the General “taff, =ald that according to the prac-

tice of the Japanese Lviny such a letter was never

yritten by the Commander himself, but was always wrltten’

by the Chief of Staff ”and when the Chief of Staff ex-
Presces anything in the officisl letter that is the
expression of the intention of the Commander-in-Chief
himself, not the opinion of the Chief of Staff."

DD-86. TIt. is reasonable to conclude, we

}respectfully submit, that it was the result of this

telegram from FATA's Chief of Staff that the discus-
sione arose in the War 'inistry and Genersl Staff

a,
concerning which TANAKA testified as to whether

these flyers should be treated as prisoners of war or

tried under scome new law to be promulgated. The cir-
cumstances under which these flyers were kept, the
DD-85. a. ™x. 3370, T. 21,8212

b. ™x. 3206, T. 29,043
DD-86. a. Tx, 2306, T. 29,041

e e v i im e e e e o T
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t%eatment accorded to them while under Ceneral HATA's
command. the circumstances surrounding the trial, and
the fact that HiTA made no recommendation for leniency
after the so-called trial, all strongly support the
position that HATA was fully responsible for the pun-

ishment and execution of these flyers.

2. The So~Called Confessions "ere Forced

i;om the Flyerg.

DD; %7, The Defense offered in évidence the
report from the military police to the Chief of Staff
dated 26 May 1942 with regard to these flyers included
with which, although not read in evidence at the time,
are whet purport to be the confegsions of these eight
prisoners of war.a. That these alleged confeseions
~ere obtalned by duress and coercion is fully chown
by evcerptes from the testimony of Lt., Neilsen and
Captain Barr taken from the record of the trial of
U, &, of imerica v. “LWADA et als before a military
commission at Shrnghai in 1946.b° The testimony of
thece two flyers not only shows that the alleged con-
feceions wore wrung from them after the most intence
torture but proves that during the entire time the

flyers were under Ceneral FATA's command in China from

DD-87. a. Fx. 3129, T. 27,902
b. Px. 3834-i, T. 38,030
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the time of their capture until they were taken to
Tokyo, they were treated in the moct cruel and inhumane
manner. They were bound, slapped, beaten, kicked,
had water forced into their lungs, stretchéd on a
rack, snd hung by their handcuffs suspended from a
peg on the wall and repeatedly threatened with death
if they did not give the information deranded of them
by the Japanese coldiers. The treatment accorded to
them at Rridge Fouse aftor they retu;ned to HATA's
Jurlediction on 17 June 1942 was 1little better than
that which they hsd received at the hands of the ‘
soldiers under hie command folloving their capture.
They were crowded into a cell, forced to live under
the moét unsanitary circumstances, furniched barely
sufficient food and water teo keep them alive and not
allovied to hathe and chave during the seventy deys
they weve confined at Rridge Fouse. Concerning the
treatment sccorded to these flyers while they were
under Ceneral T/.TA'e command in China, MIYANO testi-
fied on crossneyaminétion,cul”We had the means to know
but T dn not think we were able to be informed of all

the circunstancers and the fzote.!

3. There lag No Meal Trial.

e

DD-87. c. T. 28,%9¢C

vy
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D88, The testimony of Lt. Fellson given in
1 IR I ssnt

the #ATADA trial at Shanchai and introduced in this

2
a.
” cosa chowes that the co-called trial of these flyers
') .
4| was a c¢ham and a pretense devoid of all elerments of

5 a judicial procecding. Lt. Fellmark wae brousht

6| irto the ronm on a stretcher and in such an ill and
7 weakened condition that he cculd not know what wae
8 eoing on, ‘1he eight flvers were acked only zg to

9 their education and air corps training. Someone in the

10 room read a manuscript in Japesnece. 'The prisoners
11 agked to have it Interpreted, and that was denied. Vo
121" other ctatements were mede. There were no witnesser,
3 The flyers viore not adviced then or atb any other time
H of the charges against ther. Nothing was interpreted
2 into "nglish. They were not esked to plead and T.E. ,
jj Nelleen testified, "fe didn't even know it was a court
s martial." The entire proceedings lasted "from 20 min-
19 utes to half an hour."
20 4, MLTL Received a “eport of the So-Called
| Trial |

.
27 DD-8C, MIYANO testified  that General HATA
23 receivaed a report of this trial vhich showed the cir-

24 cumstances surrounding the trial and conviction of
25 the=no fly@rp3 that the report shoved the judgment and

DD-88. a. Tx. 3234:4, T. 38.050-3
DD_:@n (Q » q}n Z{qul—g
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the reason for the judgment, together with the evi-
dence on which it was baced, end that General HLT/ made
no investigatione of the circurstsnces after the con-

clusion of the trial.

5. BiTL Made No Recommendatbion for Clemency

- 1

13 .sugust 1942 for the punishment of enemy flyors
under which these men were tried provided "Inder
gpecinl ~ircumstances the exccution of military pun-
ighment shall be remitted.® IIYANO testified  thet
General FAT.. ordered General SLYWADL, the Commanding
General of the 13th army, to try the flyers under the
provisions of the order issued by General HATL on 13
august 1942, TFe further testifiedcn that at no tinme
after the trial did FLT! malie any recommendation or
suggestion that any Jleniency be granted to the eipght
flyers sentenced to death. The failure of P.TA to
make any recommendation for clemency after the trial,
though proviéion for it was expressly made in the order
which he had issued and under vhich the flyers were
tried is diametrically opposed to the stetement of

dﬂ
MIYLNO viho testified that F.iT:. =aid "that if Tokyo

DD-90. a. Tr. 1191, T. 14,662
h. ™. 28,897
c. Wy, 3197, T. 28,869
7. 28,876-7
A._T. 28, 871
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insisted that the flvers be tried under the new mili-
tary law, be, H.Ti, would give them the lightest
poesible or the most generous poésib;e decision at the
trial. He stated that if there were any slightest
extenuating circumstances to be taken into considera-
tion, he would take them into consilderation and pass

as light a sentence ac possible.,”
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€. HATK Requested the Death Sentence.
DD-9Y1. MIYANO was asked on cross-examination,
"Did General HATA request the prosecutor of the 13th

Army to ask for the death sentence for these flyers?!
a.

~and replied, "I do not know." He admitted that he

testified at the SAWADA trial in Shanghai in February,
194€. General HATA was not a defendant at that trial,
An excerpt from his testimony in the SAWLDA trial was

then out to him, and after much evasion and hesitation

and explanaticn even to the extent of once stating, Hy
b.
canr:ot reply," he finally admitted the questions and
Co
denied the answers. In rebuttal the prosecution intros

duced the excerpt from his testimony in the SAWADA trial

at Shanghai, the exact language of which had been put to

him on cross-examination. This testimony in the
' e. '
SAWADA trial is as follows:

"Q Did Nanking issue any orders to the 13th
Army in regards to the treatment of the fliers?

A I do not remember,

neG Was the trial of the Doolittle fliers
ordered by General EATA to be tried at Shanghai?

"A  Yes.,
(DD~%1. a. T. 25904,
b. T. 28907,
c, T. 28914,

d. T. 28904-9,
e. Tx. 3834-B, T. 38058-60.)
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"  Did you mean by your previous enswor that

HATA requested the 13th Army prosecutor to ask for the

2
3 death penalty?
p ne He requested so.

"G (to Interpreter) Will you interpret that

6| answer again?
WINTERPRETER: He said he requested so -- re-

g| dquested that the sentence be executed; he requested so,

9 "¢ Does he mean the Géneral requested so?
10 "L  Yes, HATA.
11 "G Did General BATA request the prosecutor of

121 the 13th Army to ask for the death sentence?

13 "A  He requested the death sentence." (pp. 288;

14 289) (Underscoring added)
VII. HATAL WAGES WAR TO THE END.

16 :
DD-92, On 22 November 1944, HATA was relieved
17
of his post as Commander-in-Chief of the Expeditionary
18
Forces in China and again appointed to the powerful
19 |

20 position of Inspector General of Military Education, in
a.
which he served throughout KOISO's Cabinet.

21 _
29 DD-93. On 7 April 1945, he was appointed
23 Commander-in-Chief of the fecond Army Corps continuing

in that command until the end of the war. As he had done

25 in China in the Doolittle Flyers case, HATA again in

(DD-92. a. Ex. 106, T. 701,)
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oz I
T

045 s—eappreval—to—the reguest—or—the
a.
death penalty of captured flyers. O0OGIYi testified

Iy 945 pave
that General HATA, as Commander-in-Chief of the Secend
General Lrmy approved the requeéts for the death penalty
fer two captured flyers, Lieutenant Nelson and Sergeant
huganus, that this approval was given in advance and not
aft:r the sentence had been peossed. This approval by
Field Marshal HATAL was read at the trialbﬁon 18 July

1945, and the two flyers were forthwith convicted and

executed the same cay, HATA's action in the Doolittle

case in China in 1942 was repeated in the case of these

two flyers in Japan in July, 1945,

VIII. TOJO RECOMMFNDS HiTkh.

DD-94, It was HATA who wrecked the YONAI
Cabinet making the way for the entry of TOJO into the
government. It was HLATA who went secretly to the
Emperor and recommended TOJO as War Minister in the
Second KONOYE Cabinet. It was HATA, as a member of the
Big Three Council, who selected TOJO as the War Minister
in July of 1940. T0JO did not Yurget the man who was
mdst responsible for his.rise to power, Following the
resignation of the KOISO Cabinet on 5 April 1944 a con-

ference of fenior Statesmen was held that day to select

(DD-93. a. [x, 1925-4, T. 14221, 14227-8, 14613-23.
b. T. 14227-8.)
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a new Prime Minister. TCJO alone of all the conferees
strongly urged the appointment of HATA as Premier.

KEDO testified  that when he, KIDO, suggested 1t would
be better to choose a non-army man, "General TOJO would
not yield. On the contrary, he went to the length of
saying that if such a thing was done, the Army might
look the other way {(meaning a coup d'etat by the Army)"
and that "All the conferees, except General TOJO" had a
taclit understanding that they desired "a man free from
any commivrent in the past." So strong was TOJO's
advocacy of the appointment of HATA at this time insist-
ing that "the government and the command must be fused
into one," "and "from this standpoint I believe Marshal
HATi is suitable," that he threatened to again use the
Lirmy influence to wreck the Cabinet if HATE were not
chosen, warning the Senior Statesmen "if the Army takes
an aloof standing, the Cabinet will collapse."c' TOJO
and HATA stuck together to the end,

DD—95. There is attached hereto an appendix
listing the Counts in the Indictment in which HATL is
charged and referring by paragraph number to the perti-
nent pc=tions of this summation which support the
charges in ecach of these Counts. We respectfully submif
(DD-2%4. a. Fx, 3340, T. 31121,

b. Ex. 3340, T, 31139-40.
c. Fx. 3340, T, 31141,)
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that the facts proven in this casc show that HLTA is

: guilty of the over-all conspiracy of planﬁing and waging
, wars of aggression, that he is guilty of actually waging
p wars of aggression, and that he is guilty of waging them
5 in a manner which violated all the rules of war and in

5 utter disregard of human rights. We submit that the

7| evidence fully and fairly established hls guilt under

g| each and every count in the Indictment in which he is
9| row charged, May even-handed justice measure punishment

10| with the crime,

11 (The aforesaid portion of the summation,

12  which was not read, 1s as follows:)

13 DD-96, Lppendix to Summation

14 Counts 1 to 5 of the'Indictment - the conspiracy
15

Counts -~ are sustained by the entire evidence set out in

16
this summation.,

o Counts 6 to 17 - planning and preparing aggres-
o sive wars - are sustained by paragraphs DD-4 to 8, DD-20,
:Z DD-23 to 69, inclusive. The evidence shows that HATA,
21 having joined the conspiracy in its early stages (DD-4)
2 and fully p&rticipating in it a2t the time of the China
3| Incident (Divisions III, IV, and V of this Summation), is

24| gulilty of all subsequent planning and preparing to wage
25 aggressive wars. DD-4 is especially applicable to Count

17.
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Count 19 - DD-3 and DD-4.

Counts 25 and 26 - DD-3, DD-4, DD-23.

Counts 27 and 28 - Waging war of aggression
against the Republic of China -- DD-6 to 19, DD~-27 to 42,
and DD-70 to ©1,.

Counts 29 to 32 and 34 to 36 - HATA having
planned and prepared for the wars described in these
Counts 1s guilty as an accomplice, instigator, and
accessory (DD-23 to €9). TFspecially pertinent are pafa~
graphs DD-24, DD-25, DD-33 to 36, DD~42, DD-44, DD~451
and DD~£3. Paragraph DD-42 is especially applicable to
Count 32. DD=23 is esvel.2ally avplicable to Count 36.

Count 45 -~ DD-7 ard DD-8,

Count 46 - DD-8, DD-10 to 13, and DD-75.

Count 47 - DD-9 to 17.

Counts 48 and 49 - DD-70 to 73, and DD-79.

Count 50 - DD-70 to 72, DD-76, and DD-79.

Count 51 - DD-3 and DD-4,

Count 52 - DD-3, DD-4, and DD-23.

Counts 54 and 5% - DD-15 to 17, DD-72 to 91,
and DD~Q3,

I'R., SUTTON: Mr, English will proceed for the

prosecution,
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(L portion of the summation, which
was not read, is ag followss)

SUMMATION OF CASLE AGAINST HIRANUMA

FrL-1. HIRALNUMA is charged in all Counts in the
Indictment except Counts 48, 49, and 50, which relate to
the unlawful killing and murdering of a large number of
civilians and disarmed soldiers of the Republic of China |
in the cities of Changsha, Hengyang, Kweilin, and Liuchoq{

MR. ENGLISH: If the Tribunal pleases, I will
commence reading from paragraph EE-2:

GOVERNMENTAL SLRVICL

fE~2. From 1890 to 1945, HIRANUMA had been
continuously in government service in various capacities,
From 1911, when he was appointed Vice-Minister of
Justice, through appointment‘on ¢ September 1923 as
Minister of Justice; on 2 February 1924 as Councillor
of the Privy Council; on 12 4pril 1926 as Vice President
and on 13 March 1936 as President of the Privy Councilj
on 5 Januvary (to August 1939) as Premier; on his resig-
nation as Premier, to 1945 as a Seniof Statesman; and
on 6 December 1940 as a Cabinet Member (to 17 October
1941: 6 December 1940, Minister without Portfolio; 21
Decemher 1940, Home Minister; 18 July 1941, Minister

without Portfolio) his governmental service was on the

highest level. On 9 April 1945, he was re-appointed
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a.
President of the Privy Council.

FE-3. Consequently, all decisions within the
comnetence of the Privy Council between 1928 and 4
January 1939 and of the Cabinet from the latter date to
18 October 1941 (with the exception of the period of
time from 29 Lugust 1939 to € December 1940), as well as
those of the Senior Statesmen from 29 August 1939 to
1945 determine the responsibility of HIRANUMA, under the
Indictment,

FE-4, HIRLANUMA was born in Tokyo in September,
18¢7, and was graduated in 1888 from the Imperial
Unaversity College of Law., TFrom 1890 to 1924, he
served as Judge of the Tokyo District Court and the.
Tokyo Court of Appeals, prosecutor of the Supreme Court,
and head of the Supreme Court. On 9 January 1924, he
was appointed a member of the House of Peers and on 28
October 1926, he was crcated a baron for distinguished
services.a.

EL-5. HIRANUﬁA was President of the Kokuhon-
Sha, 2 soclety founded in 1920 for the purpose of foster
ing the spirit of nationalism, bolstering the foundation
of the state, working for the disseminotion of learning
and morality and exalting the national spirit. Its

membership increased with great rapidity to a total of

(EE=2. a, Fx. 107, T. 704,

T4, a. Tz, 107, T, 704.)
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50,000, At the time ¢? its orgonization the soclety was
in close touch with military circles and with the Mini-
stry of Justice. It published two magazines, the
Foundation of State Society Paper (Semi-monthly - circu-
lation 30,000) and the Foundation of State Society
Magazine (monthly - circulation 25,000). KOISO and
ARAKT were members of this society.a.

EC-6., The association was, however, an instru-
ment used by HIRANUMA for politicel purposes: for
example, on 16 July 1931, HiR4DA records that "even in

the matter of disarmament, it is clear that the extreme

rightist Kokuhon-Sha is maneuvering in concert with the

ao
army."
(FE-5. a. Ix. 164, T, 1636 (pp. 2, 3, 4 of Ex.)
If-6., a. Fx. 3754-B, T, 37567.)
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PRIVY COUNCIL

EE-7, HIRANUwA was Vice-President of the
Privy Council from 192% to 1936, when he became its
President, serving in that capacity until 1939 at
which time he became Prime ninister,

EE-8, 1In view of the vast powers of the
Privy Council, to write a summary of the prosecution’s
case against HIRANUw.A, would be to write the whole
story of Japan's attempt to secure the military,
naval, political and economic domination of Greater
East Asia,

EE-9. All of the acts of the Japanese
Government within the competence of the Privy Council
having as their ends the violation of international
law, treaties, agreements, assurances; planning, pre-
paring, initiating or the waging of aggressive war-
fare are chargeable to HIRANUsA and are overt acts
2f the conspirators as alleged in the Indictment,

EE~10., The Privy Council was a continuing body
whose advice, under the ordinance defininz its powers
promulgated in 1890,a was to be solicited by the Em-
peror an constitutional questions, treaties and agree-
nents, and prior to the issuance of Emergeney Imper-

ial Ordinances, when the Diet was not in session, and

EE-10. a. Ex, 83, T. 505
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to the enactment of ordinary legislation to be sub-'
mitted by the Cabinet to the Diet, The Council becane,
however, a Third Chamber with broad supervisory powers
over the executive in both foreign and domestic mat-
ters, owing no political regponsibility to fhe Diet
or the people, yet exerting impﬁrtant influences over
the entire affairs of the State, On bills which had
been introduced by a Diet member and had passed the
Diet, it could either approve or disapprove in toto;
regarding projects of law which had been submitted to
it by the Cabinet before introduqtion in the Diet, it
could not only veto but could also freely exercise its
ameﬁding power. The members of the Cabinet were ex-
officio members of the Privy Council.b

EE-11, The cross-examination of defense wit-
ness FUIITA reveals that if the Privy Council withheld
its approval from an enactment upon which that approval
was reguired, and if the bill was an lmportant onse,
”thé bill would either be changed or it (might) cause
the resignation of the cabinet.”d

EE-12, The more important criminal acts of
the conspiracy committed while HIRANULA was on the
Privy Council will be set forth, except those acts

EE-10, b, T, 640-1; 662-3
EE-11l, a. FUJITA, T, 17584
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committed while he waé a menber of the Privy Council
by virtue of his being Prime Minister; such acts will
be found below when HIRANUMA's responsibilities as
Prime and as State winister will be discussgd.

| EE-13. As President of the Privy Council
(13 wmarch 1936 to 4 January 1939) and as fremier from
the latter date to 29 August 1939, GIRANU«A was
privileged to attend Imperial Conferences.a'

EE-14., He attended the Imperial Conference
of 11 January 1938, at the request of Premier KONOYE
and with the sanction of the Emperor "because of the
Privy Council's connection with diplomacy, tréaties,
etq:.”a This conference decided Japan's national

b
policy toward China, laying down the conditions on

~ which Japan was prepared to conclude peace., Almost

all of the terms of the decision are to be found in
the final treaty between Japan and the new thnese
Government under VWa=ng Ching %“ei concluded in November'
1940.c

EE—ls; Before métters progressed very far

‘the Japanese Government on 16 January 1938 issued a

statement breaking off negotiations with the National

Government and announcing its decision to cooperate
EE-13, EEﬂ;4, ae BEx, 3264, T, 29840
a. Bx. 80, T, 682 «be” ¢x.v5264 T. 29837

T Ge X T 2995 5320

Fx. 32é4 . 20837
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a
with a new government snd to congtruet a New China,

This act was a direct treaty vioclation, although the
statement sald that the action involved no change in
policy respecting China's territorial rights or
sovereignty, or the rights and interests of other
povers in China.b

LE=16, At the time of the wanchurian Inci-
dent on 18 September i93l9 which resulted in the
economic, politiecal and military aggression of lian-
churia by Japan, HIRANUKA was Vice President of the
Privy Council. |

EE~17, Regarding the action of Japan in
Manchuria in relation to the Nine Power Treaty and
the Pact of Paris, Stimson on 24 February 1932, stated
that "a situation has developed which cannot, under
any circumstances, be reconciled with the obligations
of the covenants of thosge two treaties, and that if

a

the treaties had been faithfully observed such a ‘.«

a

situation could not have arisen,"
EE-18, On 9 Decembcr 1931, the hanchurian
Incident was considered by the Privy Council. At the
meeting, Councillor EGI pointed out that if the Japan-
ese Army should attagk Chinchow (which it occupied on

EE-15. a. Ex, 268, T. 3562
b, Ex. 270, T. 3609

_EE=17, a. Ex, 932 T, 9370
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or about 3 January 1932 in spite of assurances given
by the Foreign Office to the United States on 24
November 1931 that they would not do so), '"great
will be our loss of credit with the League of Nations
and thé Great Powers."a Japan is, he continued, "los-
ing géneral confidence as a result of continually
taking action under the pretext of self-defense,”b
and "though it might be very convenient for Japan to
have kanchukuo an independent state, I do not believe
the great powers would accept it.”c ’

EE-19, Nevertheless, at an Extraordinary
smeeting of the Council on or about 17 December 1931
it decided that the four provinces of manchuria
should be occupied by Japanese troops and for this
purpose the.budget reaquested was approved.a

EE-20. As early as 7 January 1932, after
héving been reminded by Stimson that the United States
k;wld refuse to recognize any situation, treaty or
agreement entered into in violation of the covenants
of the Nine PowgrATreaty and the Kellogg-Briand Pact,
the Japanese Foreign liinister assured the United
States that so far as Japan could secure 1t, the
Dolicy of the Open Door would always be maintained in
EE-18, a. Ex. 2205-a, T, 15761 EE-19,

b, Ex., 2205-A, T, 15761 a. BEx, 182-C, T. 2219
Co EXQ 2205“‘A9 T' 15761
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Manchuria and China,  But, two days later, on 1
wmarch 1932, Henry Pu-~Yi, a former Emperor of China,
was induced to accept the position as the Puppet
Regent of Manchukuo.b

EE-21, On 13 September 1932, the Privy
Council unanimously approved the Protocol between
Japan and Manchukuo. At thig meeting, HIRANUwA served
as Vice Chalrwman and as Chairran of the Committee of
Judges to report on the bill., According to HIRANUmA's
report, manchukuo became an independent state by vir-
tue of the action o»f its citizens; therefore, recog-
nition by Japan would not only help wanchukuo but
would also confuse the issue and save Japan from em-
barassment before the\League of “ations; and, while
the recognition of wanchukuon would "as may be easily
imagined, causc for a time no small shoek to the
world, (it) will not bring about any international
crisis. Uncer the circumstancss, our country con-
sidercd 1t advisable at this juncturs to give wman-

chukus our forial recoignitinon aad 2pen friendly rela-

-
e

tions with her.,"
E-22, By the terms of the Protocol, iian-
chukuo was to respect the international agrecments

EE-20. a. Ix. 932, T, 9370 EE-21, a. Fx. 241, T. 2972
' bo Pu—Yi, T- 3977
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concluded by the Republic »f China which were applic-
avle to i.anchukuoj Japan and manchukuo agreed to
mutually respect each other's territorial integrity;
all the rights which Japan and her subjects had
possessed under various Sino-Japanese arrangements,
both public and private, were to be confirmed and
respected by manchukuoj; and both states agreed to
jointly defend theiselves against any attack. By
means of gecret agreenents Japan was entrusted vith
the natinonal defense »f manchukuo and the raintenance
of peace within its bordérs; with the c¢Hontrol of the
exlisting railroads, harbors, waterways and alr-
routes, and with the construction »f new routes as
reouired by the Japanese Army for the purpnse »f
national defense; Japanese citizens were to be ap-
pointed State Councillors and officials of the cen-
tral as well as ths local governments whose selection
was to be made upon the recormeniation of the Com-
itander of the Kwantung Army ard wviicse dismissals were
subject to hisg appravalna

LE-23, Although, by thsase various agreeuents,
the control »f wanchuku» was apparently under the
Jurisdiction of the hwantung Arny, the Connander-in-
Chief of that army was, of course, subject to »rders

EF-22, a. Ex. 241, T. 2972
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from the Japanese Government, which go&ernment con-
tinued to exercise cohtrol either by Cabinet action
or orders from the Minister of War, showing clearly
that the Government of manchukuolwas absolutely
under the direct control »f the Japahése Gaver’nment.a
EE-24, This protocol wags ratified by the
Privy Council only after exhaﬁstive discussion regard-
ing the protoecol and Japan®s obligations under the
treaty system. That the councillors knew that the
protocol vinlated the Nine Power Pactj; that Japan's
contention would be rejected by the world's public
5pinion as well as by the International Court »f
Justice; that wwanchukuo became independent not of
her own free will but through the aggressive actions

of Japan can be proved by the points and objecctions

raised and the replies and evasive answers given by/

the various councillors? HIRANUiA, it must be remem-

bered, was the chalrman of the coﬂmittees which inves-
tigated and favorably repcrted “he »ill.

BE~25., (Council!l~r 2aLA -7 ecd three points,
First, whether or not tie rezozrision ol wonchukuo was
in vinlation of the Nine Power fact, referring in t@is
connectiaﬁ to the statement in the Diet of Foreign
minister UCHIDA that wmanchukuo "had become independent

» e,

EE-23, a, ix. 230, T. 2903 .

it e e

w.
”~
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~he (UCHIDA), being of the opinion that the countries

by the free will of her people and that Japan had not.
agrced‘by the lline Power Pact to prevent the independ-
ence\df the Chinese people." OKADA pointed out thét
the Foreign winister referred to what might happen

if, forexanple, Canton wished to become independent,

signatory to the Paet we}e no>t under an obligation
to prevent this independence. OXADA felt, hoﬁever,n
that America might be of the opini»n that it would
not be in vislation of the Pact, if wanchukuo becane
independent »f her 5wn free will, but that it would
be such a violation and disregard »f Chincese sover-
eignty for Japan to assist and maintain this inde-
pendence., OniDA thought that the Foreigﬁ minister's
explanation on thils point was inadeouate.a

EE-26, The second point raised by OKADA
rcferred to the cohflict bétween the secret agreenents
in the bill under discussion and the Nine Power Pact,
and the third point related to the arrangement vwhere-
by agreements were to be striétly conficdentiszl ==
pointing -ut if the secret agreements were to be di-
vulged China would deiiand convocation of a conference

. a
of the countries signatory to the Nine Power Pact.

YE-25, a. Ex. 241, T. 2983 Li=26. a. Ex. 241, T. 284
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EE-27, In reply the Foreign winister, UC {IDA, stated
that, regarding the Nine Power ract, the action of
the Japanese Army in coping with the Incident of 18
September 1931 was nothing but the exercisé of Japan's
right of gself-defense; that the Nine Power Pact pro-
vided that China's territorial integrity should be
respected, but it made ?o provisions at all for a
case VWhere a part of China became "independent as a
result of China's own‘disintegration.”a |

"EE-28, As to O{ADA's second point (whether
there is doubt that the conténts of the secret treaty
were incompatible with the Nine Power Pact) UCHIDa
said that there was no conflict between the two as
the signétories for the Pact "are concerned with the
Open Door principle, principle of egual opportunity,
etc.," He saw no objection to Japan's being entrusted
by wanchukuo with such matters as that country could
do for herself.a

EE-29, In answer to the third auestion (as
to what would be done in the event that the secret
agreements beéame divulged), UCHIDA said that Japan
should take special care to prevent leakage, and if
by any chance the secret agreement should become known

Li-27. a. Lx. 241, 1. 2985
EE-28, a, Ex, 241,.T, 2986

PURL: https://www.legal-tools.org/doc/bd86e7/



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

40,793

he believed that there was nothing in them to be
a
ashamed of,

EF-30. OSADA doubted if the explanations
given by the Foreign inister would satisfy the sig-
natories to the Pact.a

EE-31. Councillor ISHII said that he felt
uneasy about Japan's contention that she could not
agrée "to the disposition of‘the Sino~Japanese dis-
pﬁte over wcanchuria by the League of Nations under
Article 15 of the League's Covc—nént."a _

EE-32, In this connection, ISHII argued
that "should the dispute over wanchuria, which is
ﬁot Japanese territory be disposed of according to
Article 15, Japan's contention would be rejected by
the world's public opinion as well as by the Inter-

national Court of Justice," but on the other hand,

"when “anchukuo is recognized by Japan and becomes

1

an independent state ..... the point most disadvant
ageous to Japan will be thereby almost removed."a
Regarding Japan's action in :anchukuo and the anti-
Var and the Nine Power Pacts, ISIII reasoned that,
since Japan has formally recognized manchukuo and

will enter into an alliance with her. Japan will be

;_E_:_?_—_?_. Qe EX. 24—1, T. 2986 L£-3 « e EX. 241, T- 2991
TE-30. a. Ex, 241, T. 2986 EE-32, a. Ex. 241, T. 2991
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able in the future to assert that the independence of
wmanchuria was due to the disintegration of China and
that the territorial integr;ty of the Républic of
China was broken down by none other than manéhukuo.
This will nullify the argument that Japan violated
the Nine Power Pact. Therefore, "in consequence of
the independence of wmanchukuo, it has become unneces-
sary for the League of “ations to deliberate on the

manchukus ouestion under Article 15 of the League's

b
Covenant,"

EF-33, Japan's action in resigning from the
League of “ations on 27 *arch 1933 had been approved

a
by the Privy Council.

EE-34, Three events ogcurred during 1934
involving foreign relations and diplomacy and, there-
fore, within the purview of the Privy Council: the

installation of Henry Pu-Yi as rmperer of Manchukuo
a .

on 1 larch 19343 the issuance of the AuWAU Statement
b

on 17 April 193435 and the denunciation of the
¢
Vashington Yaval Treaty on 29 December 1934,

EE-35., On 17 April 1924, an unofficial

statement of the Japanese Forelgn Office called the
a
"ALAU Staterient" was issued. This statement main--

iI-32. b. Bx. 241, @, 2992 EE-34. a, Pu-Yi T, 3988

Ef-33. ~. Bx, 2222, T. 15845 b, Ex. 935, T. 9389
IE-35. =, Ex. 935, T. 93389 c. Ex. 58, T. 9200
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tained that, due to Japan's special position in China

and in order to fulfill her special responsibilities
in Asia, Japan opposéd any attempt by China to avail
herself of any other country to resist JapanvandAfelt
that any joilnt operations with a forcign power, even
in the name of technical or financial assistance after
the kanchuria and Shanghal Incidents, have political
significance., Japan would also oppose the supplying
of China with planeg7 mwilitary advisors, or loans

for political uses,

EE-35. b. Ex. 935, T, 9389-92
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EE-36. Regarding this statement, Hull, in
his testimony before the Pearl Harbor Investigation
Committee, said that "Japan again unmasked the basic

purpose of aggression consistently adhered to by

~ powerful policy making elements in Japan" when 1t

gave out the "hands off China" statement; that the
clear purposc of Japan was "to compel China to follow
Japan's dictate and to permit other countries to have
relations With China only as Japan allowed.a'.

EE-37. Fereign Minister HIROTA, on 25
April 1934, purported to retract the AMAU statement
in a conversétion with Mr. Grew, stating that Japan
had no intentlon of seeking special privileges in
China in derogatlion of the rights of others in the
Nine Power Treaty and that it was Japan's policy
to completely observe and support that treaty,®*
However, deépite HIROTA's purported retraction‘of
the AMAU statement, the "formula" based upon Japan's
superior and special rights and interests in the.
peace situation in Eastern Asia was thereafter rclied
upon in dealing with Far East matters.b'

EE-38. On 29 December 1934; Japan denounced
the Washington Naval Treaty,a’ an act which according

a. Ex. 1106, T.10114. b. Ex. 937, T. 9397.
ER-27, : EE-38.

Qe EX. 936’ T 9393- a. BXe 58, T, 9177.
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—to HullMwas another-clear and significant move in
the direction of a course of conquest."b° Following
abrogation of this treaty, "Japan jroceeded energetic-
ally to increase her armaments, preparatory to launch-
ing her invasion in China."®"

EE-39. That the United States officially
recognized the inconsistent position of Japan in
giving lip service to the treaty'syétem while; at the
same time, flagrantly violating it can be gathered
from Crew's statemcnt of 15 April 1935 to HIROTA
regarding the creation of an oil monopoly in Manchuria®®
and the part played therein by Japanese natlonals and
interests. Grew stated that the oil monopol& was a
violation of Article III of the Nine-Power Treatyb
and even though Japan dlleged that the monopoly was
established by the sovereign state of Manchukuo,

"the peculiar relations and undoubted influence of
Japan with those authorities have been fully demon-
strated in other recent issues."®’

EE-40, On 3 July 1935, the Privy Council
approved a bill to conclude an agreement between

Japan and Manchukuo regarding the establishment of a

Joint Economic Committee to be permanently established
EE-38. EE-39.
b. Ex., 1106, T, 10111, a. Bx. 939, T, 9407.
c. Ex. 1106, T. 10115. b. Ex. 939, T. 0408,

c. Ex. 941, T, 9415,

PURL: https://www.legal-tools.org/doc/bd86e7/



0
11
£2
13
14
15
16
17
i8

19
20
21
22
23
24

25

40,798

in Hsinking, Manchukuo,®* which would deliberate

and answer all questions on all important matters

cnnberning the economic tie of the two countries

and the supervision of the business of the Japanese-

Manchurian Joint Special Corporation.b° |
EE-41, On 31 October 1935, the Forelgn

Ministry announced that a treaty between Japan and

the Netherlands had been concluded providing for

judicial settlement, arbitration and conciliation

of all disputes between them. HIRANUMA represented

- Japan on the permanent commission set up under this

treaty, The treaty was formally abrogated by Japan
on 12 January 1940,2°

EE-42, The revision of the Imperial
Ordinance on the "Organization of the War Ministry
and One Other Subject" was approved by the Privy
Council on 6 May 1936, V¥V RANUMA was Chairman of the
Investigation Committee which recommended. to the
Council the revision, according to which the Ministers
and Vice-Ministers of War or of the Navy had to be
seleeted from generals or admirals on active service.
EE;40. ;

T 7Ta. Liebert; Ex. 850, T. 8421,
b. Liebert; Hx. 850, T. 8422,

et e

a' E:?;a 1307"'A, To 11770.

—EEed2. - e e
Qs EX: 23677 To 18183_88v ’
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EE-43, On 10 June 1936 a treaty between
Japan and Manchukuo was concluded under which
Japanese resldents in Manchukuo could enjoy the
same nrivileres as those enjoyed by Manchukuoans,
especially regarding the enjoyment of all rights
relating to land.2* A supplemental agreement favored
Japanese subjects on matters of taxation, fines and
penalties and judicial procedure.

EE-44, The #irst step in the creation of
the so-called "Axis" was taken by Japan in 1936, the
yvear Japan's withdrawal from the Washington Naval
Limitation Treaty of 1922 became effective.®” On
25 November 1936 Japan and Germany concluded the Anti-
Comintern Pact (in 1937 Italy adhered) which pact
was, according to Hull, "ostensibly “or self-protection
against Communism, actually it was a preparatory move
for subsequent measures of Fforceful expansion by the

."b' The treaty was ratified by

bandit nations. .
the Privy Councill on 29 November 1936,0' Secret

Pact was attached, directed specifically against the
Soviet Union which provided that "in case one of the

signatory wnowers is attacked or threatened with attack

FE-43, EE-44.
ae 8x, 237, T. 2944, a. BEx. 1106, T, 10111,

b. Ex, 238, T. 2949-59. Db, Ex. 1106, T, 10111,

c. Bx., 484, T, 5958,
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by thé Soviet Union without provocation, the other
signatory party shall refrais from taking any measure
1ikely to result in any diminution of the burden of
the Soviet Union's position, and the two signatories

shall immediately discuss measures to be taken Ffor

’ d °
“the protection of theilr mutual interests.”

HIRANUMA as President of the Council, announced that
the draft was_unanimously approved ,©* |

EF-45. 1In January 1937, HIRANUMA attended
a Privy Council meeting which\approved the appointment
of Naval Officers as administrators of the South
Seas Islands in furtherance of plans for fortifying
the Mandated Islands.®®

EE-46. On 30 March 1937, Japan refused to
accept the fourteen-inch naval gun limitation agreed
to-by the British Commonwealth of Nations, France
and the United States in 1936 at London thereby taking
the first step towards a new naval race.>’

EE-47. Delivering no declaration of War;
Japan on 7 July 1937, invaded China, south of the
Great Wall.2® |

| EE-48, The League of Nations in the first

EE-44, EE-46.

d. Ex. 484, T. 5960, a. Ex, 58, T. 9226,
.. e. Bx, 484, T, 5972,
_E_E“ﬂo -E.-._E_:ﬂ'.z'

9094 91588, a. Ex, 199, T. 2326,

T
e

o Hw
e I AT ]

7

PURL: https://www.legal-tools.org/doc/bd86e7/




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

40,801

—report—eadopbed—on—-bOcteber-1937 foundthat-the —
military operations by Japan against China could not
be justified on the basis of existing legal instru-
ments nor on that of "the right of self-defense and
that it is in contravention of Japan's obligations
under the Nine-Power Treaty . . « and « « o the Taot
of Paris,"®

EE:49. In refusing to attend the Nine-
Power Treaty meeting to be held at Brussels; Japan
stated, 27 October 1937, that her declination was -
pased upon the declaration of the League of Nations
that the military operations of Japan in China -
violated the Nine-Power Treaty.af |
EE-50. The hew formula adopted by Japan
and set forth in this communication was that Japan's
action was a measure of self-defense which she had
"been comﬁelled to take in the face of China's violent
and anti-Japanese policy and practice and was there-
fore outside the purview of the Nine-Power Treaty.”
EE-51, On 14 December 1937, the Provisional
Chinese Govermment was established in Peking.”*

EE-52. During 1936 July and August 1938,

EE-48. , EE-50.
a. Bx, 962, T, 9475. a. Ex. 954-B, T. 9447.

EE-49. T EE-51. |
T a. Ex. 954-B, T. 9447. a. Ex. 463-4, T. 5297.

PURL.: https://www.legal-tools.org/doc/bd86e7/



10
11
12
13
14
15
16
17
18
19
20
21

22

24

25

40,802

without a declaration of war, Japan attacked the
territory of the Soviet Union at Lake Khasan and
Mount Zaozernaya.2* The details of this attack are
set forth in paragraphs H-96 - H-108 of the general
summation.

EE~53, The Privy Council on 2 March 1938
decided to terminate the cooperative relations with
the various organs of the League of Nations.2e

EE-54, On 3 November 1938; the Japanese
Government issued an official statement concerning the
future of BEast Asia, after the main territory of
China had been conguered and the National Government
had been reduced to a local regime. According to the
statement, the ultimate aim of Japan was to establish
a "New Order in East Asia" to accomplish which firm
steps were to be taken to renovate the various
internal systems and to decvelop the total power of

the nation,?

EE- 55 On 22 November 1938 the Privy
Councill agre=d to the conclusion of a Cultural Pact
with Germany,a according to which the essence of the
EE"' EL.. EE"E&. ‘
a. Tereshkin, T, 7767-76; a. Bx, 271, T. 3641,

Bx, 753, T 7755

Ex. 755, T. 7808211; EE- 64.

Ex. 756, T, 7811-]2' - a. Ex, 1295 T. 11695—97

Bx. 3854, T, 38288;  pp_os,

Ex. 9175, T, 15541. 2. ExX. 589, T. 6573
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culture of Japan and Germany consisted Yof the
characteristic spirit of Japan on the one part and
the racial and national life of Germany on the
other." While the agreement purported to he con-
fined to cultural matters at least one councillor
feared the "“agreement may bring about some kind of
influence politically,."

EE-56, On 26 December 1938, HIRANUMA
insisted that KONOYE's first cabinet not resign, as
it might interfere with the Wang Ching Weil plot to
establish a puppet government in China, which plot,
at the time, was proceeding steadily.®*

PREMIER

EE-52, On 5 January 1939 HIRANUMA became
Prime Minister and the accused who were members of
his cabinet are KIDO, ITAGAKI, ARAKI and KOISO,

| EE-58. As premicr, HIRANUMA was Presildent
of the China Affalrs Board which was established on

16 December 1938 with branch offices in Shanghai,

Peiping, Amoy and Kalgan., The Ministers of War, Navy,

Finance and Foreign Affairs were vice presidents of

the board.?' The control of opium in China was in

the hands of this‘board.b' It studied the needs of
EE‘-' :7_’60 EE"' 280
2. BEx. 2265, T. 16231, a. Bx. 389, T, 4761,

b. SATOMT, T. 4883,
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opium in different parts of China and arranged for
its distribution from Mongolia to North, Central
and South China, distribution being made through
Chinese organizations.C* During HIRANUMA's premier—
ship, opium production inecreased generally in areas
controlled _J prfm,1 |
EE-59. ITAGAKT remained as War Minister
upon the request of HIRANUMA, but only after he had
served ubon IIRANUMA the following conditions decided
upon by the Conference of the Army Senior Chiefs:
(1) the aims of the China War should be in accord-
ance with the decision of the Imperial Conforence
andhwith fixed policies, and the Declaration of
December 22, 1938, regarding China should be adopted
in its entirety; (2) the plan “or national defense
should be established with the expansion of armaments
as its aimg 63) the relations among Japan, Germany
and Italy should be strengthened; (4) the system of
total mobilizatlion should be reiniorced and the function
of the Plannihg Board should be expanded; (5) produc-
tion should be increased; (6) the national morale

EE-58.,

T el Ex, 389, T. 4763, ‘
dc EX. 37& To 4667 69 }J‘(n 4‘13, T’ 4‘038"‘4‘4"
Ex. 382, T. 4711; Ex. 427, T. 4896;
Ex. 3879 T, 4750 Bx. 4299 Te. 4012
Ex, 403, T, 4013, Bx. 432, T. 4924;
B, 417, T. 4886 Ex, 433, T. 49293
1e 40/J_, 3. Olay 1 O:)O‘j.

Ex. 421,
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'should be stimulated; (7) and trade should be
increased.a

 EE-60. On direct examination;a“ ITAGAKT
recalled having a conversation with HIRANUMA who éaid
the principle task of his cabinet would be the
speedy settlement of the China Incident, a policy
inherited from the previous cabinet and therefore,
ITAGAKI, as War Minister in the previous cabinet
shorid remain in the same post in the new cabinet.
ITAGAKI also recalled HIRANUMA's telling him that
he would 1like to dispose of the strengthening of the
"Pripartite Anti-Comintern Pact" after the fprmation
of his cabinet, TITAGAKI admltted that he entrusted
the Vice Minister of War, YAMAWAKI, a defense
viitness, to serve as his messenger to notify HiRANUMA
of his acceptance, but he denied that he knew of a
paver being delivered containing the seven.conditions.
YAMAWAKI testified, and thereby squarely contradicted
ITAGAKI, that he left with a Mr. SHIONOb' at the
headquarters fof the formation of the HIRANUMA
Cabinet"® "the conditions for General ITAGAKI's
acceptance of the request to remain in office."d'
EE-59. EE-60.

a. Ex. 3303, T. 30121, b. YAMAWAKI, T. 30119.

* c. ITAGAKI, T. 30336.

EE-60. - d. YAMAWAKI, T. 30119.
a. I” GAKI, T, 30334-36.
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THE PRESIDENT: We will adjourn until
half-pas®™ one,

(Whereupon, at 1243, a recess was taken.)
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-AFPTERNOON SESSION

The Tribunal met, pursuant to recess, at 1330,
HARS AL, OF THi COULT: The International |
lilitary Tribunal for tle Far Rast is now resumed.
THE FPLESIDENT 2 Before you commence, lir,
Englich, the processing dezartment 1s standing by
with their,staff, machines and material to do any
defense summations that may be submitted. So far
they have received only one. They are prepared to
work during t..e next three days, that is to say,
Saturday, Sunday and Monday.
I see only one defense counsel in court.
There are now two American defénse counsel in court.
I would ask the English reporter to read what I have
just said.
(Whereupon, the official court re-
porter read as follows: '"Before you commence,
Mr. Inglish, the processing department is
standing by with.theif staff, machines and
material to do any defense surmations that
may be submitted. S0 far they lave received
only one, They are prepared to work during
the néxt three days, that is to say, Saturday,

Sunday and Monday.'")
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THE PHRESIDENT: Yes, bir., English,

b, BHGLISH: EE-6l. In view of this, it
1s readily seen that HIKAWUMA and ITAGAKI, together
with the Army Senior Chiefs, msde a "deal," the
terms of which appeared 4% the seven ccnditions
mentioned above. The fulfillment of these ccnditions
was the prime object of the iLIRALUMA Cabinet.,

EE-62, HIiaNUMA continued ARITA as Foreign
Minister in his cabinet. AKITA was appointed by
KONOYE as Foreilgn Minister in his first cabinet in
November 1938. Upon his appointment as Foreign Min-
lster, & new policy in dealing with other countries
was decided upon, whereby it was decided to avoid
all phraseology that would affirm the principles of

th

@

Nine Power Pact, and to make them understand that
the existing rights and interests of third powers in
China would be respected but not as a corollary of the
Pact, and that the standard laws governing the future
économic activiﬁies by thircd powers in China were to
be establiched in cenformity with the new conditions.a.
EE~63, On 21 November 1938, AKITA told Grew
that it was impossible for Japan to recognize the
unconditional application of equal opportunity and

the open door when the state of affairs 'md changed

(EE"‘620 Qe EXQ 9899 To 9573—76)
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in China. He went on to assert that "Japan'’s Open
Door Policy" and"Principles of Equal Opportunity"
might clash with the rights and intereste of third
poviers and implied that measures recessary to foster
a closer reclavionship betwesn Japan and China and to
insurc their existence, might necessitate at times

é¢liminating the anplication of these princinles to
7 a.
some extent,

EE~64, On 21 Jamuary 1939, EIRANUMA addressed
10 the Diet and assured it that his cabinet was com-

11 |mitted to the same policy as the previous one and

12 | that he was determined, at all costs, to carry it out

13 | in order'to lay the foundation of prosﬁérity and pro-
14| gress in Bast Asia through the cooperation of Japan,

15 | Manchukuo and China in political, cultural and economic

16| spheres. There must be a new order to replace the

17101d, he said, and he hoped that the Chinesc would under-

181 stand this correctly, and cooperate with the Japanese,

Y1 There was no alternative, he concluded, but to exter-

20 minate those who persisted in opposition against Japan.ah

2t EE-65, Surely thesc are not the words of a

z: man of peace, of a government pursuing, to use his
a.

own term, a '"moral diplomacy" or of a person who

(EE-63, a. BEx. 989, ¥. 9581)
21 (EE-64, a. Ex, 2229-A, T, 15988-89)
(ER-65. a, Ex., 3225, T. 29225)

24
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believed that the men charged with the destinies of
nations should have as an important cbjective "a sta-
bilized peace to replace interludes of preparation
for the next warj;" but rather tﬁey‘are the wofds of
one determined to continue the aggressive war then
bcing waged in China and to carry out 'at all costs"
the aggressive policies of his predecessor KONOYE,
during whose first premiership Japan, without a declar-
ation of war, invaded China south of the Great Wall-
on 7 July 19375 passed the General Mobilization Law,
thereby providing the basis for a totalitarian state
in Japan; and formulated the policy that the ultimate
aim of Japan was to establish a new order in East
Asia -- a ponlicy that led Japan on its southward march
from China *-: Pearl Harbor. ©Such was the policy and
ambition of HIRANUMA, He sc stated it himself,

EE-66, One of the first acts of the HIRANUMA
Cabinet was to approve on 17 January 1939 a Plan for
the Expansion of Productive Power prepared by the
Cabinet Planning Board,athe preamble of which in sub-
stance ouflined the object and policy in the same terms
as those found in a plan drafted by the War Ministry
on 10 June l937b.to provide the materials required by
another plan previously drafted by the War Ministry

(EE-66. a. Ex, 842, T, 8270

bvRxe 842, T 8269)
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. 29 May 1937, thce object of which was the develop-

Ll

ment of important industries by 1941, so that, in case

of need, Japan could be sclf-sufficient in'important
materials.C° i

| BE-67. The plan of the HIKANUKMA Cabinet of
1939 included within its scope a third plan drafted by
the War Ministry on 23 June 1937 which had as its object

the perfection of war preparedness and the realization

of the plans mentioned in the preceding paragraphs,

army policies regarding thc cxpansion, cﬁltivation
and control of munition industries.a.

EE-68., This cabinet nlan aimced at the reblc-
tion and strengthening of Japan's national power for
the establishment of a comprehensive productive power
¢xpension plan for Japan, Manchukuo and China, in or-
der to bring sbout the rcalization of the necessary
geal in regerd to impertent naticnal defense =nd basice
industrigs by 1941 so as to be prepared for the epochal
development of Japan's future destiny, thc attainment
of which was expacted at all costs.a. It also aimed
ct the establishment of self-sufficiency in regard to
(EE-66, c. Ex, 842, T. 8264)

(BE-67., a, Ex, 841, T. 8260-63)
(EE-68, a. Ex. 842, T. 8271)
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important resourccs within the sphere of Japan's

' influence, thereby avoiding as far as possible being
z dependent upon the resources of third powers in tine
4 of an emergency. '

5 EE-69-70, The plan of the HIKANUMA Cabinct,
P _embodying os 1t did the substance of the three plans

7 drafted by the War‘Ministry at o time when Japan was
3 preparing for her war of aggression in China, and

9 approved by the cebinct in 1939 when Japan wes waging
10 a war of aggression in China leads to no other con-
11 clusion than thet the plan hed for its purpose the

121 yeonomic mebilizetion of the nation for aggressive

131 warfarc.

14 EE-71. In May 1938, the Neticnal General

1 e s a . .
5 Mobilization Law was enacted which provided for tho

16 totrl mobilization of the personal and matcrial res

v sourccs of the nation,b° 'his law wes specifically

18 referred to in the Plan for the Expansion of Productive
ZZ Power approved by the HIRANUMA Cabinet in 1939, and

- according to which the government was to take mgasuresé
sy | if necessary, to enforee the National Hobilization LaW.‘

EE~72, Fursuant to the plan adopted by the
?4 (EE"'68. bo EXo 84’?9 To 8272)
25| (EE-71. a. Ex, 84, T, 684

b, Bx. 862-4, T, 8789-8801; Ex, 863-4
cs Bx, 842, pe4)
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Cabinet, naticnal policics companies werc crganized
from time to time for the purpcecsc of entering into
busgsiness directly to devslop a specific industry or
for the purpouse of exploiting ~nd developing foreign
territories.a. The Korea Magnesitc Development Company
was formed on 19 June 193G, with a ceaitalizaticn of
¥15,000,000 for the purpose of developing magnesite
mining and the control and ssle thercof, ) The Japan
Elcetrie Power Company wss formed 1 April 1939 for the
purncse of effecting a unity in the production and
Jistribution of electric power within Japan proper,
It was given monopolistic powers under the control of
the government.c‘ The Japan Eice Ccmpany was formed on
25 July 1939 for the purvnose of effecting & monopoly
in the purcte se and sale of rice. It hed a cepitoliza-
tien of ¥30,000,000 and wrs cone of the means used to
oontroi the pricce of foodstuffs since rice censtituted
the major item of the Japanese diet.d‘ On 10 August
1939, the Imperial Mincs Development Company wus formed
for the purpcese of developing the mihing industry of
Japan ang the sale of its products. Ite original cap-
italizaticn was ¥30,000,000 but this was increased
(EB-72. a. Ex. 840, T, 8475

b. Ex. 840, T, 8532

c. Ex. 840, T. 8532
d. Bx., 840, T. 8533)
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later to ¥90,000,000. One of the prime functions of

1

2 this company was to assist private énterprise'in de=
3 veloning the natural resources of zbe couhtry in ac-
4| cordance with the national policy. )

5 EE~73. In liarch 1939, the government was

6| authorized to make compulscry purchases of all gold
7| which had the effeet of throwing a1l gdld and gold

8| erticles iun Japan into the hands of the government
Qe
21 where it could be used for essentisl foreign exchange.

10 EE~74, On § April 1939, the Shipbuilding

H Industry Law was promulgated to provide for subsidies

12 . ‘o . 4 '
cnd loss indemnificaticn and a system of ceontrols wes

13 . . C B
instituted and rigidly cenforced.

H EE~75, Industrye One of the first important
iz ordnances affecting industry promuigated nursuant te

1; the National General Mebilizaticn Leaw Was'the ordnance
18 concgrning the Plan by the Promoter cf a Business

19 for General Mebilizaticn dated 26 July 1939, which

s0| DPrevided thet tle Ministrics of War and Navy could call

21| 1in the owners or promoters cf selected businesscs,

22 named pursuant to the cordnance under the Naticnal

23 Gencral Mobilization Law, and crder such persens to

24| (EE~72, LEx, 840, T, 85223)
(EE-73. a. Ex, 840, T. 8517)
25| (EE-74. a. Ex., 840, 7. 8320

@
.
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make plans for producticn following @ set naticnal
prceduction schedule. Under this orflnance the War and
Nevy Ministries were given power to force businuss to
ccoverate fully in the e. icuticn cof army and navy
plans te the fullest extent of thelr facilities and
skills.a' |

EE-76, On 16 August 1939, by decrec 6f the
Cemmerce and Industries Mindistry there vias promulgated
the Ccal Selcs Control Repulstions which permitted
larg:. sales of ceal only to named distributers carry-
ing cut government poli.y and by the contrel of sales
specirlized production was brought about.d.

EE-77. During LIRANUMA's premiership, mili~
tary and naval preparaticns werc increased, Of a total
budget of ¥8,952,463,000, ¥6,417,646,999 were allocatud
to the wrmed forces, appreximately ¥400,000,000 in
excess of the amount allocated in l938.d.

EE-78, Tha gtanding army of Janan increased
from 1,130,000 to 1,240,000 "and by a military con-
scription policy functicning through a Military Service
Law provided a large number of reserves. This law
waes amcnded on 8 March 1939 promulgating amending
. Ex, 840, 7.8402)

. Ex, 840, T. 8298)

. Lix, 840, T. 8542)
. EX. 880, To 9074“6)

- -

[& I

(
(
(
(

HEE

EHeE
1

NINININD

0~3 OV

)

PURL: https://www.legal-tools.org/doc/bd86e7/




10
11
12
13
14

16
17
18
19
20
21

22

24

25

40,816

rcgulations for military serviece, cconsbription of cx-
ssrvicemen,, postponcment for cénscription fof stu-
dents and abrogation of the short-term ccnscription
service system. A few wecks later, on 25 March 1939,
Law Nc. 25 for safeguarding scorets of military material
resources was promulgatcd ailwing at the prevention of
leckage of information on manncwer and matorial re-
sources.b“

EE<79. Thc Islond of Hainan was taken by
a surprise attnack énd occupicd ¢n 10 February 1939,a,
and thc Spratley Iglands, a Fronch possession off
the eastern coast of French Indo-China, were also occu-
picd by Japanese troops on 31 March 1939, '

EE~80, On 11 May 1939 the Japancse forces
trespessed the border of the Mongolian People's Repub-
lic., It was the commencement cf'fighting in the Khal-
kin-Gel River arca which ccontinued from May through
September, 1939, and which hzs been described in Para-
graphs H-109-H-123 of the generel Summation. A&s his
testimeny shows, HIKANUMA was adviscd of this fighting
by War Minister ITAGAKT,

EE-81, The Youth Training Scheol, which
(EE~78. b. Ex. 840, T. 8664)

(EE-79. a. Judiclally noticed - T, 6143
b. Ex, 512, T. 6145)

(EL~80. a. BEx, 766 T.e 72465 Ex, 768-4, T. 7853;
Ex, ,8571 . %8360 BX. 3862 T, 38531)

s}
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provided, among other things, for the military train-
ing'of students and which lmd been in e¢ffect in Japan
for many years, became compulsory in 1939 at which time
the school was renamed the "Youth School" and the
training course became independenﬁ of gymnastics.a'
EE-82, Even before becoming Prenier, HIRANUMA
was active in the Wang plot, heving insisted in Decew-
ber 1938 that KONOYE's first cabinet n;t resizn, as
the resignation might interfere with Japan’é attempt
to establish a puppet government in China.a’
EE~83. After he became premier on 10 June
1939, Wang had an interview with HIKANUMA regarding
the establishment of the new government in China.
HIKANUMA assured Wang that hig cablnet inherited tﬁe
ideas of the KONOYE statement and was adhering to
them firmly, and he expressed his approval of Wang
and the peace policy, stating that Japan was ready to
lend absolute assistance and suvnport in response to,

84
his decisive will,

(EE-82., a, Bx, 2265, T, 16231)
(EE-85. a. Ex, 2721, T, 23991)
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FT -84, Four days before the meeting between
HIRANUIA and Weng, & Five Ministers Conference on 6
June 1939 decided the terms for the esteblishment of
c Ne@ Centrel Government in()hinad. the provisions of
which show the puppet cheracter of the government
about to be esteblished. Weng hed an interview not
only with HIRANUML but elso with ITAG/KI, the Wer
Ministef, and KONOYE who ot the time wes a member of
HIRANUMAY s cabinet.b’ Not only did HIRANUMA plcy an
active part in the creation of the huppét government
in Central China, but he #lso &s President of the
Chine Affeirs Board by virtue of his being premier
played ¢ similar pnert in the esteblishment of a
puppet government in North China as cen be seen fron
& decilsion Ef the board which on 23 June 193G decided
to croropricte huge sums of money from the surplus of
the Chinese Maritime Customs Revenues for the purposc
of inducins Wu Pei-Fu to hezd znother puppet govern-
ment in North China,c'

FE-85, 'Relation$ with Cer.-eny hed been
developing since the conclusion of the 4nti-Comintern
Pret in 1936, This develorment continued during the
HIRALNUMAL oreniership the Pact being strengthened
3742, T, 37386

X
x. 2721, T. 33990-96
Xx. 3743, T. 37393-95)

C L ]"
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quentitetively by the adherence of Hungery and iion-

chukuo on 25 Febhrucry 193¢, and Spain on 27 ierch
b-

1932. In March 1939, the HIRANUMA Csbinet orally

erreed to give Germany preferenticl trestment in

C,
China and on 23 Merch 1939 Jepan concluded with
d

Itely a cultural egreenent similer to thet concluded
with Gerweny on 22 quémber 1938, egreements which
ostenslibly culturcl in chrracter, were in feet in-
struments_for use in developing the political rela-
tions among the three countries.ec L£11 of the méet-
ings of the Frivy Coincil retifying these agreements
were attended by HIRANUML, either &s President there-
of or &s Prenier,

EE-06. The most imoortsnt politiczl problem
feaoins HIRLHUY.s was the guestion of the military
#llience with Germeny which had been sdvenced during
the latter —ert of KOMOYI's first term. as Premier.
But divergent views as to the scope of the allicnce
existed, with ITLCGLEKT ond the Finance Ministef fevor-

ing &n outright militery allisnce oncé the Foreien end

o,
[

the licvy iinisters opposing an &slliance of such scope.

TE-87, Aﬂftér rore than seventy meetings of

(LE~B5, a. ux. 491, T. 6037 (Fr-86, &. EFx. 504
b. Ex. 493, T. 6045 T p, 61083

¢, 'x 596, T, H623-24

d. rx. 38, 7. 499, 515

e. I'x, 590, T. 6583)

brit

1
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the Five Ministers! Conference, HIRLNUMAL secured @

conpromise which accepted the vrinciple of an un-
2 ?l
linited alliance with certein reservetions, end

3

4 which took the fori of the "HIRALNUI{A Declaration" of
. 4 Moy 1939 -- 2 communicetion 5ddressed by HIRANUMA
6 to Hitler. The declaration states in part:

7 : "tT cherish great admiration for the lofty

g wisdon and the iron will with which His Excel-

9 lency, Chancellor of the (. rmon Government,

10 Hitler, is working &t the noble teskof the re-

11 construction of his éountry end ot -the esteb-

12 lishment of en internestionel weace founded unon
13 the principles of justice.

14 "tI, for my pert, &s Janenese Prime Minister,
15 an likcwise occupled with the strengthening of

16 peace oend with the meintenance of ¢ New Order

v in East Lgsiz founded on the nrincinles of justice
18

end wmorality.
19
"tTn this snlendid hour it is a confirmed

20 : ’

1 joy to me how effective the inti-Comintern /gree-
29 rient between our two covrntries proves itseclf in
33 the execution of the tasks placed before them,

24 ind today if I have in view the conclusion of an
.25 cgreemnment, to strengthen the inti-Comintern Pact

(ET.-87. &. Ex. 504, T. 6110)

PURL: https://www.legal-tools.org/doc/bd86e7/



10
11
12
13

14

16
17
18
19
20
21

22

24

25

40,821

snd to ﬁake cloé;; the cocoperation between
Janan, Gernany and¢ Italy, this does not occﬁr
just out of o consideration of the more expedi-
ency of it, but in the hope that in thet way we
ney contribute to the consolidetion of & world
peusce founded unon justice ond morelity in con-
sciousness of our common tesks now, /s fer as
the strengthening of our relestions is concerned,
I can &ffirnm theat Jepan is firmly and steod-
festly resolved to stand at the side of Cermany
tng Itely even if one of those two powers were
attacked by one or several powers without the
porticipetion of the Soviet Union and to efford
then political and e conomic :¢nd, to the ecxtent
possible to her power, military ezssistance.,

}'In snitc of this Japan is ready, in accord-
cnee with the provisions of such #n sgreement to
take up the militery suprort of Germeny ond
Itely; however, Jovan is, ir view of the situ-
ation in which it now finds itself, neither.

.
presently nor in the near future eble to extend
to them in & prectical menner any effective mil-
itery ald. Howevcer, it goes without saying thot
Japesn would gledly grent this supvort if it should

bccore possible throush 2 chenge in the
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circumstances.,!'?

! EE-88, Shortly after sending the declaretion,
2 the Cebinet encervored to come to a final decision

’ regarding an all out allience as Janan had been od~-

! vised thet a Germen~-Italien Pact wes to be signed in

i Moy 1939.“. On % June 1939 the final dccision wes

; rcached, according tovhich particlovetion in a Cerman

N wer ageinst Inglend and France wos conceded, with the

0 reservation thet Jepan wished to secure the right to

10 choose ¢ favorable time for cntering the wer, '

1 EL-89, But Jewezn having waited too long,

121 Germoeny, on 23 fugust 1939, concluded with Russia &

Lie

13| non-aggrcssion poct, Five decys leter HIRANUMA and
b.

14| his Cebinet resigned.

15 ##-90, During the negotiations where do we

16| find HIRLNUMA:  with those docwanding en #1l-out

171 ¢1liance or with those insisting upon one morc limited

181 4n scope? That he favored en colliance of some kind
Y1 there 1s no doubt, £s he committed himself to the
20 pollicy of his predccssor KONOYE, during whose first
21
. term, &s wes noted above, the qucstion of en elllence
22
first crose.  Three deys e¢fter becoming Premicr he
23 &y
opcnly fovored an ellience end in Lpril 1939, he wes
24 :
(1E-88. &, Tx, 486K, T. 6115 (IF=-90. a. Ex. 499a,T,6092
25 b, ILx. 614, T. 6793) ) Ex.500,T, 6094)
(F¥=89, ¢. Judicially noticecd T 6120
b. Ex, 2272, 4. 16240) )
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of the opinion thet the .ruy's plan wes cssentially
right and, desiring ﬁo scttle the deadlock, which h&d
arisen ot the Five Ministers' Conference, @ccording
to this plen, he endeavored tq secure the cooperation
of the Lord Kceper of the "rivy Seal in order to ob-
toin the understanding of the Empefor regaerding the
irmy's demands.b. To this end HIRANUMA sought the
help of KIDO, then domc ifinister, just as did ITAGAKi
a few months loater -- only instéad of working through
EIDO, ITLGAKI used KONOYE in his cffort to chenge the
Tiperor's nind in fevor of the drmy's plan.cn

EE-G1, In his deeleration to Hitler of
4 Mey 1939, he affirued thet Japen was resolved to
render to Germany end Italy not only politeal and
cconowic cssistence but, to the extent possible to her,

militery cssistence, apnceling et the same time for

closer rapnrochenent with Hitler who, he declarcd,

wes working at thc noble task of the reconstruction of

Gernony ahd et the establishment of on internationa
pcitee founded upon the principles of justice, just as
he, HIRANUI, was occupled with the strepgthening of
pecce &nd with the meintenance of @ Nsw Order in Rast

a
Lsir founded on the principles of justicc &nd norelity.
(EF-90, b, T'x, 3799z, T. 37789.

c. Ex. 3805a, T. 37840)
(I{E"Ql. A EX. 5’039 T' 6104‘)
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EE-92. If justice be the rcndering to othefs
their just cduc »nd if morality is the quality of thaﬁ
which conforms to right ideals or principles of humen
conduct, the actions of both Geruwny cnd Jepan, which
nced not be listed herein, leads to the conclusiorn
thet the principles of justicc and norality common to
Hitler oand HIRANTML, s set Torth by AIRANUMA in his
declaration to Hitler were not only Qistorted in con-
ception but olso diébolical in é&pnlicetion.

##-03, Recgarding his declavration, HIRANUMA

' did not consider that o reply wers nccesscry because

the matter hed alresdy heen solved when OSHIIA hed
answered "yos" to Ribbentrop's question as to whether
Jepan could be considercd a participant in the event

of wer between England-Frence end Cermany ené Italy,

cven 1f no milltery =2id, ot the time, would be forth-

Cie

coning,

_##—94. HIRANUMA refuscd to make OSHIWMA
retract the enswer when requested to do so by ARITA8
who thourght OSHIMA's snswer inexcuseble and Telt that
the netter wouid cause considereble difficulty at
the Five ilinisters' Conference, because HIRANTL.
desired to suprort the¢ opinion of the Wer Minister and
(EE-93. o. Ex. 38024, T. 37824425.)

(EE~94., &. Ex. 3803, T. 37825~27n)
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0SHTili rether than to remein neutrel. Pecause of the

sttitude of HIRANUIML and the Wer Minister, LRITA

b. :
threatened to rasipgn, :nd the Navy Minister became
C.
cnraged., 0tt confirmed this matter in & telegran

to Ribbentrop on 5 June 1939 steting that HIRANUMA
end the Foreign Minister have agreed to the understand-
ing thé# Jrpen would participete in the war cgrinst
Englahd ond France with cortain rescrvaetions by which
Jepen wished to securc the ripht.to choose o favorable
time for entering thebwaf.d

EE-95, In viuw of the foregoing, there can
be no doubt that HIRLNUMA supportcd his ¥er Winister
ITLGAKT end the 4rrmy's plan throughout until the final
dccisioﬁ wes node by the Five Minist:rs! Confereﬂce
of 5 June 1939.

FE-C6. During 1939 when Premier HIRANUMA, in
Jenan, was building the New Order in Erst Asic upon
the bzsis of justice ond morelity, the Japancse Air
Force in C hine was bombing Amcricen property, which
had been clerrly marked and the location thereof
previously rerorted, with sceompanying neps, to the
Japancsc authorities.“

EE~97. The fect that indiscriminate bombing
(EE-94. b. ¥x. 3801C, T.37823 (EE-96, a. Ex. 9853

T,

c. Fx. 3303B, T.37829 9559
d. Ex. 614, T, 6795.)
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(BB=-97. 2. Ix., 992, T, 99598,

of clvilien population.WEs teking nlace end thet un-
werranted restrictions ond discrininations had been
blaced upon British &nd irericen persons cnd business
cnterprises in Ching was cailed to the ettention of
the Japonese Government hy England =nd the United
Stztes.Q.. is these bombinrs end discriminstions con-
tinued ¢fter repceted protests, the United States
notificd Jepan on 26 July 1939 of its intentions to
withdrew from the Trerty of Commerce ond Navigatiog
which hed been signed in Yoshington on 21 Februcry
1011, |

##-98. is was previously mentioned, HIRANUMA
ond his Cobinet resigned on 28 sugust 1939 because of
his fallure to.conclude the ollience with Gerizany, but
it will be recelled that HIRANUZL agresd to the seven
conditioné of ITLEGLFI ond the [rmy Seniér Chicfs., &ll
but one were fulfilled. HIRANUMA foll.d to conclude
the ¢lliasnce with Germony but he did succced in con-
plying with the others, He vdopted KONOYE's d.clar-
ction of 22 December 1938 regarding China and the China
WETy the rilitery forces and crmoments were strengthened|

production was exponded cond o plan for the total

rmobilization of the netion rdopted.

-

994, T. 9602,)

e

N g
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STAIT. MINISTER

EE-29. On 6 Decembcr 1940 and 21 Lecenber
1940, HIRANUMA wes dinister without Portfolis cnd iHome
Minister, rcspectively, in the Second KONOYE Cecbinct,
'nd on 18 July 1941, he was apvointed Minister with-
out Portfolin in the Third KONOYIL Cebinet.

BL-100C. HIRaNUMA supcorted the eppointient
of KOMNOYE to succoed YONAI a2t the Senior Statesmen's
M. eting of 17 July 194o?q° &nd by joining KONOYE's
Cebinet he vdopted its policies, -

EE-101, During the 1941 ncgotiotions HIRINU%A
purticipated in the inericon-Jepanese negotiations.ﬂl

EE-~102, Fror 13 Jonuary to 21 July 1941
HIRANUMA attended nost of the Licison Conferences held
between thesc dates which decided the policy towsrds

French Indo:bhina and Thaillcnd prepar: tory to Japan's

-
[

southward march, Adr boses end herbor fecllitices
were to be estoblished and troons werc to be stationed

in the southern part of French Indo-China by "force of
b. C ‘
aras," 1f n‘ccssary, end plans were deternined to

obligete France end Thuilnnd by secret agrecement wherdc-
by they would conduct no military or political sgreement

(IE—lOO . . Ili_"?;; 5%02 '14 . 6249)
(EE-101. a. ©x. 3227, T. 29243.)
(-T2, @, i'x. 1303, T2 11744,
b. Ex. 556, T. 6560
“ N . EX" 64714. H- 7[.)061 .
1x. 10965, T. 10028.

Ex. 1306, T. 11I723.)
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r\v

with third powers,

EE~103. On 16 Januery 1941, & li-=t of
Jepanege denands contoining most of the measurcs for
the cconomic developrment of the Netherlands Eest Indies
decided upon by the Crbinet on 25 October 1940 wes
prescnted to the MNetherlends Indies authorities.h“

EE-104. When HIRANUNﬁ.W?S Home Minister,
Janan's population policy wos decided ¢t a cabinet
meeting of 22 Januvery 1941 ecccording to which the gool
of 100 million for 1945 wes sct. The physical end
spiritual training of the youths of Jepen werc to be

intensified so s to moke them a pood source of nmili-

ao

tery and lebor forces.
EL-105, L ccbinet mecting of 7 Merch 1941
decided thet the detalled repgulations regarding the

apnlicrtion of reviscd Netional Mobilization Law were
e,

to go into effcet Merch 20,
EE-106. Eerly in 1941, the menufacture of

nilitory currcncy for use in srees to be occupicd
8.

by Jepen was decreed,
EE-107. In 2 telegrenm deted 18 May 1941,
8tt roferred to a stotement by MATSUOKA thet "during

(FIi-102, c. Ex. 564, T. 6446,)
(FE-103, a. Ex. 13094,T. 11832)
(I5-104, o, Ex. 1067, T. 9879
Fx. 865, T. 8810)
(Fx-105, a, Ix. 105%, T. 9842.)
(FE-106, &, Ex. 852, T, 8452,)

o0
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& secret cubinct session, he (FLTSUOKA) hed called
uron all mémbors of the government clearly to =cknow-
ledpe Jopan's obligation under the Tri-artite Pret

on thcir pu}t too,.in 211 of their conversaztions,

A£11 mewbers of the crbinet h-d agrced uncninously, Y

(EE-107.

a.,

T

ke

. 1073, T. 9911)

m
Cie
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" EE-108, On 22 -June 1941 Gernaony attacked
Rugsia. At that tine, MATSUOKA, the Foreign lMinister,
a’voceted an advaﬁce "to both the norfhern and the
southern regio_ns.”ao On the other hand, Prenier
KONOYE and the najority of cabinet menbers, naintainecd
the view that nothing shoulé be Zone that would injure
Janan's rilitory nosition in Chinag thefefore, Janan's

B
grip on Indo-~China should be tightened.i. HIRANUMA
arreed with KNOYE's views,c° The Liaison Conference
of 25 June 1941, which HIRANUNA attondel as Horne
Minister, sustoined the Prenier, and the action of
the conference was ratified by the Imperial Conference
N

of 2 July 1941. "

EE-109, HIRANUMA, as Hane Minister, attended
the Irmerial Conference of 2 July 1941, which acdopted
resolutions concerning the Japanese-Arerican negotia-
tions., It was decided that Jopan would achere tn
the princinle of establishinsg a Greoater East Asia
Co-Prosperity Sphere;.thnt she would continue the
Aisposition of the China Incident and‘would step up
the séuthward advancej that the northern problens
(Russia) woull be dealt with accordinz to the changes

in the situation; and that Jepan would renove all

EE-108, a. Ex. 1093, T. 10021, ¢, Ex. 1306, T. 11753,
b. Ex. 1097, T. 10035.

tal FaVaVnlbs)

s} .00 ha |
Te LiXe .LU‘}J? Lo LUULZL,
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obstacles for the ucﬁievement of the foreroins,
Preparntions for war apainst Groat Britain ~nd the
United States were to be racde and her schenes aicainst
French Indo-China and Thailsnd were to be executed,
While Japan would not for a while intorvenc in the
Gernan-Soviet war she woul? take,voluntpry?ieasﬁres
iy sccretly nrenarine armg cgainst Rﬁssia. In ouée
Aneriéa enters the wor Janan would ret according to
the Trinartite Poct.“.l

IE-110. 1In the face of Presicent Ronsevelt!s
pronosal of July 24, 1941, thet French Indo-Ching be
cbne 2 neutrzlized country giving Japan the fullest
and ffeest oprortunity of assurins a source of food,

supnlies, an other nateri~ls which Juron claired she

]
I3}
“re

Wns seeking nnd desnite the fact that NOMURA, feeling
that Ciplonatic relotions hetween Jepan and the Unitecd
Stntes nmisht bhe severed, wired for instructions point-

ing out that &rericon nublic opinion towarld Japan was

. l-
chanzing ranidly end that the peonle consicdered the

snuthern advonce of Janan as only the first step to

Singapore ond the Dutch East Indles, Japan, nevertheless,
. b.

concluced an asreerent and arotocol for the joint

. B Bx, 1855, T, 101403 Ex, 11104, T. 10152,
EE-106, n. Ex. 12354, T, 10742,
Bw h, Wi, 1122, T, 10180,

H-109. a, Bkon588,.T,.6566, 101455 Bk, 799,+T: 7904;
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Tefense of Froench Indo-Chine on 29 July 19413 then

larpge Japonese forces were noved into southern
Co
Prench Indo-China. HIRANUMA, at this tine, was a

rerher of the cabinet. )

EE-111, On 18 October 1941, TOJO's Cabinet
was formed, but HIRALNUIA was not appointed a nenber
thereof, He continued, hnwever, his interest in the
offairs of government as o Genlor Statesiran,

SENIOR ST/ TESHAN.

EE-112, Frow 17 July 1940 to 1945 HIRANUMA
attended neetings of the Sgaior Statesren held
zenerally for the purpese of recormen’ing o new
Prenler, 4t these neetings fthe followinz recommenca-
tions were nades

17 July 1940 - XONOYE wns reccrwended to
succean:d YONALT,

17 July 1941 -~ KONOYE was recorrended to
succec! hirself. |

18 July 1944 - TERLUCHI, KOISO or HATA was
recorenced to succecd TOJO.bO

5 Anril 1945 - SUZUKT was recormendel to

C.
succeo’ KOISO, ~

- EE-110. c, Ex. 1245-4, T, 10762,

¢, Bx. 1282, T. 11390,
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EEnlié: ot thb rgquest of the Enperor, a
reeting of the Senior Steotesren wes convened on
29 Nsvenber 1941 for = complete and broad discussion
of the Ceclision ahout to bhe fornelly nace o zo to
war agninst the United States, Great Britoln, and
the Netherlands., It was not the usual confefence
called for the selection of a new Premler but was a
confercence convened so that the Emperor night have
the unreserved view ~n? oninions of tho Scnior
Stotesren, each of whorn had been a Prender of Japon,

EE~114, T0JO explalne? the reason why Japan
was ploced in a mosition where resort to arms against
the Unitel States comlsd not be aveildes anl TOGO ex-
sounced on the Alerican~Jdancnesce nerotiations. Ques-
tions were asked by the Scnior Statesiien which the
rovernnent, according to TOJO, ~nswered ond explaiheﬂ

o,

one by one.L No one resent exprossed the view that
the An@rican rronosal bo accep*ed.u. Hone of the
Senlor Statesnen expressed the oninlon that war
should not be resnrted to or openly expressed dis~
asrecnent with the war nolicy, but contented then-
selves with pivirng what OKADA, one of the Senior
Statesren, terned nepntive ant Jilssuading opinion.c‘
T. 36366,

T, 35711,
T. 29260~61

EE-114, a. Bx, 3655,
b. Ex. 3647,
c. liv, 322G
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EE-115, HIRANUIA, in =orticular, merely
rerarked that he arrced theot J-pan woas equal to i
nrolonsed war with the Unlted States in spiritunal
strensth but doubted 1ts 2hility in material power,

ursing, however, thot alequate rensurces eond efforts
)

e @

he taken to awoken atriotic suntinent.

EF-116, At the conforence of 17 July 1944
at HIRANULIA's hove (unofficial) it was Ceclded that
Tq;o's cahlnet was to be renlaced so that Japan could

"puildd o nowerful naticnal ecbinet which would surgze

e

forwarad unswUrvinglyg“t and at the negtinz of
5 Loril 1945 HIRALNULL said "I on stroﬁgly onnosed to
ony advocacy for weace an® cessation of hostilitics"
and thereforc "there is no way out hut to f£isht to
b,
the end M

EE-117,. On 9 Anprll 1945 HIRANUMA azain
tecrme head of the Privy Council,

DEFLILE PHASE

EE-118., HIRANUMA's Cefensc is very weak,
Other than a nessaze to Dull uvrging a joint offort to
nrevent war in Europe;u‘ o runort from Doonan, then
Charse d'Affaires ad intorin in the Arvcrican Eihassy

in Tokyo on "Japnn's I'oreign Policy in Relation to the

EE""J.-LSo p' BX. 334’09 T! 3104‘0.

EE-116, o. Bx. 1277, T. 11374; b. Ex.3340, T.31124,31134,

EE-118, =. Ex., 3222, T, 29210,
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Situation in Burope," which outlines the policles,

1
ileels an’ hopes of HIRANUIA when he was Prine
2 T
3 Minister, no other docurwnts of ony conscequence were

4] odinitted in evidenco,

5 EE~119, In the renly to HIRANUNA's ressarc,
6| “ull pointedly state? thot HIRANUIA's Jesire for true
71 world neace "is rade the nere rerote by the oxistence
8| ond the contihusnce of ared conflict and consequent
Do

9| nolitienl 2isturbences in the Far Best,"  and, just

101 as the cvents in tlu Buronean snhere have repereus-

111 sions in the Far Best, “the nrolongotion of ahnormal
]_2 R * . . -t * 7 - 5 |

con’itions in the For Bast contril:utes to causes of

1.

13 . - e

unrest in Burone,” Hull furth:r stated "that cach
14 ) ) . .

neaceful scttlerent, in whotever scorrophical sphere,
15 ’

constitutes a stalbilizing elorent end on innortant
16

sten towar” inproverent in the soncenl world situo~ g ™
17 C. : ’

tion,"
18
19 BlE-~120, Weg HIRLNUIIA sinccore in his »Hence
20 anpeal to Hull of 10 Tay 19392 The answer is to he

o1 | found in HIRANUIA's actions., Bix lays before sending
22| the messare of weace to Hull he had sent his

23 | "leclaration" to Hitler apnwealins for closer ranproche-
24| ment with Hitler in his, HIRANUMAYs, cnleavor to

25\ EE-119, =. Ex, 3223, T. 29215,

. Bix, 32230 T. 29215,
Cs EXo ’%293'; To pg?lé‘o
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- - A
ystablish o "New Order in LKast fLsia! ~n’ four <ays

after sending his vooce messane, Jopan, without

foclaration of war, invacde! the Iongolinn People's
3 bR

. Republic, In his rnessaose to Hull, HIRAWUIIA sald
5 it was the arfent wish of Jopan thot notions should
‘ have thelr own pnrozer plece in the worli, Those

;| words were written when HIRANULILA wins plmttiﬁ@ t6

g | esteblish o vuppet governrent in that —art of Chinn
9| conquered by the military forces of Jopon. Not one
10| word wos sold by HIRLNUMA in his sHeece nwessare to

11 | Hull of Janan's acticns in China.
aﬁ
12 EE-121, The offilavit of Plzgott nerely

13| states that through a confidenticl arent of HIRANUMA,

4 N .
4} pinrott conducted the mesotiations betweun the British

15 Aohassator an' HIRAWULYL ns +he result of which ARITA

16
| told CRAIGIE thet Jopvan was roeacy to huT a conference

b
17 . . .
in Tokyo for the settlerent of the Ticentsin Incident.

® EE-122, The affidavit of SAITO, Yoshio re-
v Intes 2 shcech of HIRANUMA ot n cobinet uceting during
20
- Hay 1941, "the there of his speech DLelnsz that Jopan
r"D
2 rust not fight for sny reoson whatsoever  bucnuse
o3| & war between the big powers, once startec would beeone

24 | protracted and no one could foretell the Conane anc

25 | BL~120, &wsiiw 503, T. 6104; b. Bx. 766-T., T, 7846,
EE-121 a. Ex, 3228, T. 29232: b. Bx, 3226, T. 29234,
EE-122. a, Ex. 3277, T. 29233,
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b

devastation that woulld result thorefroﬁ. These
ideas cttributed to HIRANUIA arc the cenverse of those
he urpoed in 1945 ot o Senior Statesren's lieeting when
he said that "here is no way out but te fight to
the gnﬂ.“c‘ SLITO': testinony that HIRANUIIA delivered
om “Wirmassioned nlea azainst war® rust be read in the
1i-ht of his recdiress un! willlngness to comridt
Janen tn a war arninst England ond Frence in 1939.

BE-123, The affidavit of SHIOTL, Hiroshiro,
the Coctor who trocted HIRZNUIA , whon an attennt wes
nade to assassinatq hin, was witkdrawn when the
arosecution concedwd that HIRANULG wos inéapacitnted
from attending to official dutics fron 14 sugust 1941
to 29 Moverber 1943, on which dny he attended the
irmportant Senior Statesments Mecting referred to
ahove,

EE~124. The testineny of Cefonse witness
OKADA, Koisuke, forrer Prine Minister, rcefers to
threce nectinrs of the Senior Statesmnen attended by
hinsclf and HIRANUEL, the rost irportant boeing the
one of 29 Noverber 1941, c¢nlled ot the request of
the Ermeror for tha »urnosc of securing tho opinions

EE-122, b, Bz, 3229, T. 29243,
O. EX. 33‘/“!") ,' T. 21124‘.
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Y

nf the Statesrnen on the current CiplonaticAFnQ
political situation, an inprsse in the negotlations
he . ng been foached an¢ the governnment feeling that
a .
war boetween the nations was inevitable, ) Leeording
to OKLDA, to the questions asked by the Elder States-
nen, the sovernment replied "that the position of
the governnent would be wuoll uncerstood 1f the
factual rrounds were shown and if they could (is-
close an? clte figures which they hed, but which they
stoted they could not isclose since they wore State
. b,

Sccrets. Y

EE-129, The testinony of OKADA ds flatly
contradicte’ by TOJO who said "The testinony of OKADA,
Lefore this Tribunal on 26 September 1947, that I
refused to expleln on the ;rounds of a 'State Scerct!
is definitely not founded on £ act., The only natters
that were not exposed concerned alone thosce pertaining

a,

to »ure strateny,"

EE-126, According to OKADA none of the
Statesnen sunnorted war but they di” "urge the govern-

nent to reconsicder the natter very carofully and tn

aroceed with extrene caution i ony natter which
"-.

riisht brins alout howtilitics.'" They 211, he
EE—].E":‘. 3. P.;Xo 3229’ [:'.19 292600 bo EX. 32299 To 292600
EE-125. n. Ex, 3655, T. 36366,

EE-126. a., Fx. 3229, T, 29260,
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1s
l-"‘.
testified, cxpressed negotive ond dissuading opinicns,

'

! BE-127, OKADA is ocpgrin controdicted hy

’ TOJO who swnarized the opinions of the Scenior States-
’ ren as consisting of four Hointss

: "(L) Yvon if the nepotiations were broken

p off, we should rufrain fron war and neoke plans for

; the next rove in the futurce.

g "(2) There is no nlternative left to us

9 but teo rély on the governrnent, since 1t has finally
10 Jecicded to resort‘to war after deliberate investi-

11 ﬁatiops,

12 "(3) If the war werc to becone protracted
13 there woull he ﬁuah anxicty as to Jonman's canacity to

14 naintain the sup:ly of noterinls and the trend of

15 nublic opinion as well, (But no one gave his definite
16 opinion s to the reasures Jopan should toke on this
17 .

voint.)
18 ) . . 90

"(4) If this war is for seolf-cxistence,

19

we are corpelled to woze war even-if we foresce
20 ‘

cventual defeat, DBut if 1t vewns that we resort to
21

s wrr for a so-callel East iLsiatic policy, it is highly
Qe
Janserons,”
23
4| EE-126. b, Bx, 3229, T. 29260,
ki AT el g 7~
EE-127. a. Ex. 3655, T. 36367,

O
N
ON

25
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EE-128, TOJO saicd thet he exnlained the
coavernrent's intentiohs on ench point., As to the flrst
1if it =erc to he alopted, Japon's nétional Cefense
would he Jeoperdized and her cxistence as a netion
threntened. The sceond point needed no exnlonation
and the thir?d wes cxnlained in terns of the uncer-
tainty of war, nced for resources, especially oil, and

Qe
the tinme to neaotinte for neace,

EE~-129, Conscquently, according to TOJO,
the Scenior Steatesien were fully inforned rerarding
21l plans of the sovernnent, except these pertaining
to purs stratesy, and werc inforned of the Governnent!
intention relative to opening hostiliti@s agcinst the

. o

United States, Britoin ond the 1\Te:;~tl’.tc-zril.e.lrllsl,c° {nd
vet this bhody of BElder 8¢ besnen, in Jlereliction of
their Juty tn the Bimeror os his hilchest advisers,
usaed their exnlted rosltion not onc bit to stop the
hands thet within the hour were te select the time

2
~n¢ »lace £or the fornal deelsirm Lo ro to wor, )

BE~130, On the other hond if, as clained hy
OKADA, the rovernient dif not disclose tn the Senior
Statesnen the fects and firsurcs they requested hoecnuse

Qe
they were stote seercts,  then those ren were likewise

EE-128, a. Bx, 3655, T, 36367-70,
EE-129, n, Bx, 3655, T, 363643 L. Fx. 3655, T. 36370.
EE-~130. n. Ex, 3229, T, 29261,

)

3
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Cerelict in thoeir “uty towards the Emperor, because
in order to frithfully Herforn their duty it would
heve Lieen neecgssary to o commlcetely and accurately
informed on all vitalvmatters.L.
EE-131. Whether thoy were inforned or nnt
the faet reonains thrt the Senior Stotesnen dic nnt
advise azgainst wore. They contented thenselves with
negotlve and <dissundineg oninions leavine the ratter

in the hands of T0JO whor they kaew had Serided that
g

L0

war was inevitable.

EE-132, In 1944, ofter veny roverses the
G..

TOJO Canktinct lost its posular coppenl on’ *he Senilor
Btotesnen deciled that it should be retired., For
this reasnn, ot o rvecting at HIRANUFA's hore nn

17 July 1944, the Senior Statesren resolved to build
al Nntinﬁal Cabinet "which will surge forward unswerve-
in;ly.“J. The Follrwins Cay TOJO resizned and the
Statesnen econvened to recorrund o new Prenier,
HIRANUEA favored a nilitory men bec&uSU ne ceould
hoandle the metter of inercasced munitions. Gencral

Co
OIS0 was recomende:? but the Stotesnen arransed

4

Gy
that YONAT should be aprointed jointly with K0ISo,

EE-130, b, Ex, 3229, T. 29277.

EE-131, a, &kx, 3229, T. 29261,

EE-132, ©. Ex, 3229, T. 29265, ¢, Ex, J929 T 99265
b, Ex, 3229, T, 29267, d, Ex, 3229 29266,
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EE-133, On 5 &nril 1945, KOISO resisned
an® the Seninr Statesnen approved SUZUsI, Hentaro,
to succeed him;a. Lt the recting of the Statesnen,
HIRANUIA took the position that they Fust sclect o
pan who would fight it eub to the end,  stoting that
"we canneot recoiniend ény saeaee advocator who favors
cessation of hostilitics, From this inport, the
chorsing of a Peuiicr hasg iﬁportanﬁ>buarings . 0
I ann stronsly opntesed to neace and to the cessatlon
Af hnstilitios."

El-134, OKADA adnitted on cross-exariination

"that HIRANURSL olways sald thoat 1% was necessary to
find o ran who would be able to carry the wer thr ourh
tn the ends » " so he moy heve said Mthat it was

: Qe
necessery to fizht to the end," 0:44DA 2lso adnitted
on cross~exanination that HIRLNUINL ¢1d not want to
accelerate the und of The conflict by way of nerotia-
: T
tien for peocc in 1945,

EE~135, On 10 ljugust 1845, an Inperial
Confercnee, which HIRANUML nttended as Presldont of
the Privy Council, cCecided to accépt the Potsdan
Declarntion on the sole eondition of reaffirmatinon of

EE"IBB. (‘.-'xg I’]Xo 12829 Tu 113900 CQ :ﬁ‘l:}(. 334‘09 T. 31134‘0

. Bx. 3340, T, 31124,
BE-134, a. Dx. 1282, T. 29301, bh. Ex, 1282, T. 29302,
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“thoe Ermeror's soveriernty and the Inperial hmuge
1 EE-136. On 12 Jusust 1945, the reply fron

21 the Allies wns recelvoed on? imcedictely on the ground
. -

3| that he wes nnxicus to save the "netinnal nolity"

*| ovnosition was vniced by HIRANUMA to a refercnce in
5 .

parasraph 4 of thoe remly stoting thot tle ultinate
G:

form of the zovermnent of Janan sh-uld be establis hed
75 b,
by the fres will of the people, even though the

25 responsible Iinister, T0GO, s-w nnthing objectionable
o in the paragreph.,  Prine dnistor SUZUKT apharently
11 approved of HIRLNUIL's position and douht erose as
2 to the pnssiblthy th“t the peace negotictions nizht
13 not be conclude;co os the result of which "vw:illions
14 | of innocents, :ub to borbing qnO sb rvotiont would
15 | bu sacrificed, B In the neantine, the attitule of

' Co '

16 | the Surenc Corrnnd stiffened ~nd bheecouse of the

71 onposition of HIRANUMA and the Afﬁy, there wes Q1ff1-

s * 23 (3 } i - . L4 .
18 culty in convening a reeting of the Suprere Council
f. :
16 < nT 1l
2| £rr Direcotion of Viar, Finally, the Erperor convoked
20 . .
a joint Irmerinl Cenforence of cobinet merbers and
21

component rerbers of the Council at which it was Ce-
22 . £ : '
ternined tn end the war,

BE-135. a. Bx. 3300, T. 31777,

24 | BEGa%36, a, Bx, 3340, T, 31184,

b. Bx. 3340, T. 31184, Ex. 4, T. 109,

25 c. Ex. 3340, T, 31185 :
d. Bx, 3340, T. 31188, f. Fx.3340, T,31189.

. _e. Ex. 3340, T. 31181, -.-tx. 3340, T, 31101, —
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EE-137. On 15 iu-ust 1945, HIRANULA per-

' forred his last officinl act when he et with KIDO

’ an® sclected Prince HIGASHIKUNI os the Preorder ta

% succeel SUZUKI., It wns not thourht necessery to

4 ' AN

5 convene the Sendior Staﬁesmon.u

p BEE-138. Thus ignoniniously cnded the nfficial
7 carcer of a brillisnt nen, fichting to the end to

g| pnreserve whot he had done so nuch to Cestroy.

9 EE~139. He was nrt a nilitarist in the sense
10 that he fourht with suns an’ borhss e was the sophist
11 fishtineg with idecs and the slidll of his intellect,:

121 H¢ assisted in the forrulatirn oand execution of

13 Jannn's nrogran of cxpansion, as a nerber of the

14 Privy Council whose advice was followed on questions

15 of constitutional low, diplonaecy, thce issuance of

16 Inporial Ordinances ond on the c¢nactient of ordinary
Y lesislation to be sulnitted by the ecabinet to the

' Diet, which it e ul” freely anend or veto cntirely

C

v as huad of the ecabinet which exercisced leglsletive

20 .

” nower through the issunnc: of Inperial ordinances

- when the Dlot wes not in 5uésinn, an which initiated
23 rost of the legisletion enacted by the Dicty as a

24| State Minister charped with the Cuty of advising the

25 E:E‘-l:;?- Mo ’1:}‘."- 33%‘09 Tu 31200.
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Emperor.féf whiéh;mundéfﬂéhérc5nstitutiﬁn, he was 1
responsiblos; and os an Elder Statesrnan whose re-
gprnsibility 1t was tn recomrend the amnointment of
a newy Prenier. LAt ne tire wos his a ninor role, A%
~11 tines his gOVanmentnl~resronsibility was on the
hichest level, ,

I're Corr,

THE PRESIDENT : There arce two riwre pages of

this, Do you intend to recd then?

ER. BNCLISH: Those are refurences, your

Honor, ¥~ the ccunts in the Indictrent.
b

THE PRESIDENMT: Yes,

(The refercnces arc copnicd as follows:)

EE-140. As HIRANUIY. wes either a rerhor
of the Privy Council, Premier, Stote ilinister or
Seninr Stotesnan during the period of tire set forth
in the Indictient, he is liable en Count Ne, 1,

EE-141. Pages 3 t» 18, Jiscussins HIRANUIA's
actions ns a'nenber of the Privy Counell involve
Counts 1, 2, ~nd 3 for his acts in conneetion with
the«lanchurian and the China ineidents; Counts 6 ond
17 for having nlenned and nrenored o war of aperession
aeninst China ond Russia resneetivelys; Counts 18 and
25 for initizting the 7 July 1937 invasion of China

end ~f the torritory of the Soviet Union at Lake
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TRAEnT and MtTZoozernaye during - July ond AugustﬂlQ}&;m"

Ccrunbs 27, 28 and 35 for having wared o war of n~gnres-
sinn asninst China anl! Russio resHectively.

EE-142, Parcs 18 to 35, enuerating the
acts of HNIRANULA during his Preniership, involwved
Crunt 1, the General Congriraey County, Crunt 3 for
wooing o wer of asgression aroinst Chinog Count 5 frr

his endeavors to form o rilitery ollicnce with Gernany

m

and Italys Counts 19 and 28 far initisting and wasing

n war of aggression asnainst Chinaj Counts 26 pnd 36

("

.

for initiating ano woolno on undeclared wnr of an-
sposgirn on the Monzolisn Poonlets Republic in the
aren of the KhackhineGol Riverj Count 51 for the
unlawful killing and vuardering of certain nenbers of
the arued forces of Fongolia ~nd Russin in the attack
An their territorics in the resion of the Khackhin-Gol
River in the swmer of 1939,

E-143, Pnges 35 to 48, sctting farth the
nots nf the Gavernrent of Janan from 6 Decenmber 1940
to 18 October 1941, involve tountshl, 3, 4y 5 -=
Congniracy Countsg Counts 7 to 17 incinsive for plan-
ninz and »reporing o wer of feooression ancinst the
virious coruntries cnummrﬁtof in thuse countsi Counts
37 and 38 for conspiring £t unlowfully kill and nurder

hy initiating unlawful hostilitices cgninst the vorilous

countries enuorated therolin,.
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THE PRESIDENT: Mr, Comyns Carr.

MR, COMYNS CARR: May it please the Tribunal:

HIROTAL, Koki.

I. General - Biographical.

FF-1. The defandant HIROTA was from 19 Oct-
ober 1930 to 19 Novenber 1932, Ambassador to the Union
of Soviet Socialist Republics and Foreign Minister
from 14 September 1933 to 2 April 1936. He was
appointed Premier on 6 March 1936 which position he
held until the fall of the HIROTA Cabinet on 2 Feb-
ruary 1937, On 20 January 1937, the Selyukai Pafty
mass mesting issued 2 declaration criticizing the
policy which thils cabinet had followed, The bungling
of the Anti-Comintern Pact, they declared, had re-
sulted in suspicion among other powers and the insti-
tution of semi-wartime organization and the pure bureau-
cratic sconomy had done more harm than good. They
charged that the measures of HIROTA's Cabinet were
not generally based on the welfare of the nation, but

influcnced by the dogmatic prejudices of the bureaucrats

and the military.a. Two weeks later HIROTA's Cabinct
fell,

FF-2, Witnoss TSUGITA placed the responsibi-
lity for the fall of HIROTA's Cabinet on the army,

(FF=1, a. BEx., 2208-A, T. 15,792.)
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particularly delegates in the House of Reprosentatives
who opposced the reform of the parliamentary syston.
The conflict grew so tense that the Var Winister
finally resigned and HIROTL could no longer maintain
his cnbinet.aQOn 4 June 1937, he was appointed Foreign
inister and so acted until his resignation on 29 May
1938. After his resignation from this cabinet posi-
tion, he was cabinet councillor from 13 Farch 1940 to
Augnst 1940 and frem July 1940 he attended the vital
ex-Premier conferences held at the fall of =ach cabhinet
to cheoose 2 new Premier.

FF=3, Tho keynote to HIROT/.'s character and
policy is to be founé in a decision of the Primc
(HIROTA), Feorelegn, Finance, War, and Navy Ministors of
7 August 1936 whers it was stated that "the fundamental
national policy to be established by the Empire is to
secure ths position of the BEmpire on the Tast Asia
Continent by ailnt of diplomatic policy and national
defence, mutually dependent on each other, as well as
to advance and davelop the Bmpire toward the South
Seas.”m‘ Tiois makes it plain that "national dof :nce"
was in his view merely a euphemism for the use of
mnilitary power fnr aggressive'ourposes. This attitude

(FF-2, a4, Zx. 3258, T. 29,652,
F‘F"'39 '3.. E‘X' 216’ To 27200)
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he will be found to have adopted until June 1940 when
he thereafter consistently recormended a military man
as Premier. He weas a man who frequently made pacific
speechaes and explanaticns to foreign powers, but his

real intention throughout was to expand Japan's

-finfluence as far as possible by diplomacy backed by

threats of force., Finally, when thnt had reached its
limit, he was willing to hand over the situation to
tnose who would use nctual force.

IT. Activities Yihile Lmbassador to U.S.S.R.
and dttitude Later When Foreign and Prime Minister,
FF-4, 4s early as 1931, auring HIROTA's
tenure of office as Ambassador to the Union of Soviet
Socialist Republics, he put forward his views tow-rds
the Scoviet Union in a conversation with one Major
General HARADA, in which he stated that apart from
vhether Japan would wage a war egnihst the Scviet, it

was necessary for her to have str-ng policies in this

purpase of such policies was not defensc against cone
Qe
rmunisi:y but rather the conquest of East Siberia,

Jitness JLSLMARA, however, tried to wenken the effect

flof this by saying that HIROTA must have had some other

|
ILFE:«["_A L WP E\inw~693’_T0 744’5,90)_\ e e O

regard =nd be readv for war at any time. The principal

motive in mind in saying this, since these were not his
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Tormzl iduas, yet he himself had rccorded JIROT..'s
vords ot the tinmc. .

FF-5., In Lecocmber, 1931, Litvinev made an
hffer on behalf +f the Soviet Union regarding the con-
clusion of a non-aggression pact between Japan and the
Jnion of Scviet Socialist Republics. — Although HIROT..
bn 15 Octuber 1932 in a statetient to the press regerd-
ing the conclusion of 2 Russo-Jdapancse Neutrality Pact
naa stated that such o pact could be concluded if it
vere caleculated to bring some benefit tn Japan,b.one
year elapsced before Japan replied in a negative vain
to the Soviet's proposal, In this reply on 13 Decenber
1932, Japan statzd that forral opening of negotiztions
M thils subject was untimely.c'

FF-6., Agein on 4 Jonuary 1933, the Soviet
}5vernment celiverod a note te the Japanese Government
replying to the Japanese rejection of their offer for a
non-aggression pact,afand in reply on 13 February 1933
this proposal was ag~in rejected by anan.b.

FF-7, On 26 June 1933, prior to HIROT.'s
appointient as Foreign Minister, negntiations were
ppenad batween Japan and the Soviet Union for the
(F¥=4, b, Ts 23,241-2,

FF=5, 2, 8Bx. 744, T, 7714, c. Bx., 745, T. 7719.

b, Ex, 3232, 7.28,381,
Fi-6. a, &x, 746, T, 7720,

ST N7 AN SO LY B R —
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purchase by Japan of the Chincse Enastern Railway.h

1 IROTA, on becoming Foreign Minister, continuec the

. negotiations, which ended in an agreemant on 23 farch .
’ 1935, The history of these is fully set out in para=-

: graphs H-78-83 of this summation. However, these

5

. negotintions wers accompanied by considerable orsssure

. on the n-rt of Japsn., For instance, on 23 Octobar

s 1934, the Russian Consulate 2t Harbin cemplained

9 strongly te the Japancse Foroeign Office reprassentative

10| that the Chinese Jdastern Railway had been subjected to
11| attacks, destruction of tracks and propertv, murder

12| of rallrnad agents, and despite previcus conplaints

@

131 no corrective measures had been taken, ) Lgain on

4 15 Decenbor 1934, the Vice-Prosident of the Chinesa
EBastern Railway qunted to President Li Shaeo Gan a
nurbar of unlawful requisitions of living quarters and

f
17 s . . o ' )
bulldings bzlonging to the Chiness Eastern Roilway,

a _
- FP-8, N~tes exchanged by HIROTZ and Manchukuo
1¢

72 show that Japan guaranteed the performance of the c¢rn-
;; tract »f the Manchukuoe Governrment in the purchase »f

2 tie Chincge Eastern Railway.d.

23 -9, '%While HIROTA in 2 speech <n 23 Janunry

24| 1935 accused thoe Soviast Unicn ¢f issulng anti-Japanes:

25 (FFe7, 2. &x, 3235~A, T, 29,436.
5. Bx. 748, T. 7739.

fo Bx. 749, T. 7742,

P =8 T ER T AL, T T5042Y)
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:ports although Japan herself was not setting up new
i1itary ceetablishments nlong the Manchukuo-Shviat
\rder, o letbter datea 12 November 1935,from SHIRLTORT
» ARITA shows that Japan, ncvertheless, had aggressive
Epirationy towards the Soviet and that these existed

n the minds of the Foreign Ministry as well as in

b.
e arny.

N M e Y g R

FF-10, HIROT4's participation in decisinns

oo

@pd mepsures which aimed at opposing the Soviet qmn be
i$gen from the declsinn »f the ¥Four Ministers on

1 April 1936 to wake North China a spocial anti-
1zpmmunistic and pro-Jdapanese zone, while eventually
1zlll China was t2 be pro-Japanase and anti-Soviet.a'

14 FF-11, In a report, dated 24 July 1936, drawn
Lup by the Foreign Office, "The Problem of a Japancse-

1@3rman Political Convention" was reviewed., 'While the
17

main purpose of a pact with Germany was citced as =
18 . . .

means of defense against communism and a neans to con-
19 ) .

bpt the menace of the Scoviet Union, the actual pact
20

is continually referred to as a "Japanesae-German

21 a.

Cpalition,"

22

s FF-12, On 7 and 11 hLugust 1937, the decision

o

b, Ex. 774-h, T. 7883,

25 FF=10, a. Ex. 704, T, 7523,

Fi-11l. 2. Bx. 3267, T. 29,8385.)
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and proposed policy of the government was discussed

anG thke eradication of the Russian menace was decided?.
=13, HIROTA held the posltion of Forceign

Minister when the negotiations for the Anti-Comintern

Pagt were started,n.and was Premi. r when, on 25 NoVembér,

1936, the Lnti-Comintern Pact and Secret lttached Pact

betwesn Japan and Germany wer.: signed. .

_ FF-14. While the Foreign Office on 25 Decemn=
ber, 1936, issued a statement acclalming the conclusion
of the Anti-Comintern Pact and stated categorically
"That the prasent qgr‘bmpnt was not directcd against
the Soviet Union nor any other specifie country," *
HIROTA in his capacity as Premier attended the Inves-~
tigation Committes meeting of the Privy Council on

20 November, 1336, wihere it was explained that "the

‘presunt Japanese~Gazrman Pact comprises two pactsg Fact

against the Communist Internationale and the Secret
Attached Pact ag=inst the Soviet Union, At this sams
mecting HIROTA gave an explanation in which he stated
that Ahe communist activities of the Soviet Union
constituted a menace tn Japan's Bast Asin poliey; hence
Japan had insisted on the cooperation of China in this
(FF-12., a. Bx.’ 216 T 27203 BEx, 979, T. 9549,

FF-13. 2, Bx. 110% r. 10, 115.

b, Ex. ]x. T 5936,
FF-14, 2, Ex. %1, T, 1é 398,)
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b

Eegard.v
FF-15. Subsequently, on 25 November 1936,
HIROTA attended the Privy Council meeting whers the
conclusion of the Anti-Comintern Pact was unanimousl&
approved.a..

. FP-16. When on 12 November 1937, HIROTA as
Forgign Minister attended the meeting held to discuss
the extension of the Anti-Comintern Pact, he reiterated
that this pact was snlely a pact against communism.a
Further the Bureau of Information of fhe Foreign Office,
which was under his direct control, issued a statement
of the conclusion of this extension, in which they
expressed concern that the true purport of the pact --
that it was not directed égainst any varticular cohntry -
had not been understood by all.  But no mention was
made of the Secret Pact which shows the complete
falsity of these statements.

FF-17. At a liaison conference held on
15 January 1938, KONOE revealed that the Army General
Staff was advocating cessation of hostilitieé in China
in order to prepare for an attack on the Soviet Union,

and that at a cabinet conference later on the same day

(FF-14. b, Bx. 484, T. 5957.
FF-15. 2. Ex. 485, T. 5967.
FF-16, 2. 2x. 492, T. 6033.

b, Ex. 483, T. 5956.)
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the Duputy Chicef of Staff went so far as to édvocata
dlirect dealing with Ohiang Kai-shek,uo “hile KAYABE
.SreCalled that thare had been considerable argumgnt.at
the ieetings, he could not speocify the reasons.

.gain, 1t ié obvisus from HARADA'g diary of 14 Feb-
gtu=ry 1933 that HIROTL must have been well aware

7 Fha’ the army was advocating a hait in military

g advances in order to prepare for an attack agailnst
okussia. — Llthough ;0. TNOUCHT, who was then Vics-
0Fnreipgn Minister, was credited by HARADA as having mnade

11 this statoment, he could net recall it when ques=

Alztioned.o.

13 III. Japan's Abrogation of the "ashington
14WavalvTreaty, Limitatinon »f Naval Armament, and Her
15Violation of the Nine-Power Treaty.

16 FF-18. On 29 December 1934 while HIROTL was
i;Fareign Minister, Japan gave notice nf her intention

19to withéraw from the Washington Naval Treaty, ceffective
a.
.o Pecenber 1936  Regarding this abrogaticn, HAR.DA, in

91 [pis Giary ~n 7 September 1934, stated that Prenier

27 [OKADS, and Forelgn Miﬁister HIROT. saié, "The long and
23 [short of it is that in the draft, we have utterly

24 (FF"”l'?c e EX. 2789" \!. 9 T . 37 [} 718 .
' b. T. 22,053-7.
.25 c. Ix, 3790—.["., T. 37,736-
do To 29,870"1; .
FF-18, a, Ex, 942, T. 9416; Ex, 1106, T. 10,115.)
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opposed a2 ratio. Therefore, we muét ab}ogate it no
matter how much the other powefs»agree.to our proposals,
We are taking an ugconditional stand.! . Vihen defanse
witness KONDO was co-nfronted with.this_statement, he

at first admitbed it to bo true; but later in re-
direct uxanlnatlﬁn he flatly denied that HIROTA or
OK::DA had saild such a thing. ¢ On the sare day ‘mbas-
sador Grew sent a telegram to Secrctary nf State Hull
stating that the Privy Council had unanimously aporoved
the decision to abrogate the Washington Naval Treaty,
and he gained the impres;ion that HIROTA desired to
delay the formal notice until after the adjournment of
the London conversatiocns so that Japan would not be
charged with disrupting them.e’ Nevertheless, HIRCT:
maintained in a speech on 22 Jaruary 1935 to the 67th
Diet Sessinn that such a withdrawal should not be tsken
as an indication that Japan intended to launch out o°on
any armanent expansicnj; on the contrary, Japan was
locking forward to the conclusion of another pact to
succeed the Washington Treaty.f.

FF«19. Such & pact, however, stood little
chance of realizatioﬁ, especially, since at the London
(FP 18. b. Ex. 3777-B, T. 37,668,

ce T. 26,688,

d. T. 26, 703,

e. Ex, 58, T. 9199.
. f. Ex, 3247, T. 29,591.)
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Naval Conference in January 1936, Japan insisteu on a
common upper limit in plaée of the 5-5-3 ratio, which,
of course, meant that unless Britain ant Anerica
neglected their responsibilities in other parts of the

world, Japan would .dominate the Pacific. ~ Refusal

of these negotiations and his reasons for their
failure ts_giVQn by defense witncss ENOMOTO.

FF =20,
armament by supplementary building orograms. The one
entitled "Third Suppiementary Program" aimed at the
construction of a total tonnage of 233,000 tons plus
34 auxiliary vessels by the end of 1941, aEhis Prograv,
according tn witness KONDO, was prompted by the
increased naval prcduction ~f the United States,
although he admitted that 1t was not cloar that this
armamant was directed against Japan beeause ths
United States was also preparing agrinst the adciticnal
menace of the Western Axis powers.

FF-21.

HIROT,. that the calibre for guns on cépital ships shruld

(FF-19. 4
Ac.
Fir=20, 2,
b

by other nations to accept this proposal resulted in

Japan's withdrawal from the ennfoerence, L descripticn

Ex.
Bx,
Bx.
Ex.

T
T, 26,695.)

a.

C.

Japan continued to expand her naval

A

ihen the United States suggested to

2226, T. 15,977.

G5, T, 9421,

3011, T. 26,783 et seq.
3006 26,662-69,

PURL: https://www.legal-tools.org/doc/bd86e7/



10

11
12
13
14
15
16
17

18
19
20
21
22
23
24

25

40,858

be Llimited, he replied on 7 June 1937, refusing to
¢cooperate in this regard, reiterating Japan's policy
_

of not embarking on the ccastructicn of a naval force
which would censtitute a menace, and adhering to prin-
ciplaes put forth by Japan at the Londéon Naval Con-
ference the year before.af

F¥-22, In letters exchanged between HIROTA
and Grew in 1938, Japan again turncd dnwn proposals
put forward by Great Britain and f4merica for a recip-
rocal exchange of information on naval construction,
yet by eépionage actﬂVities.she attempted tn ascertain
Americals naval strength.an Such anlattempt for recip-
rocal exchange was made by Grew on‘5 February 1938,
He requestad information regnfding building of capital
ships, since, although Japan had not subscribed to

the London Naval Treaty, Ameriea.as a signatory had

“the right of escnlation in the event a power not a

party thereto was building not in conformity with the
limits set by the treaty. He also requested that

Japan sabisfy the United States that she would not
construct any vessel nnt conforming to these limits
pricr to 3 January 1943 without informing the United
States of her intent; otherwise the United States wnuld

(F‘F“"2l.'3¢_EX. 58’ T. 9231. .
F=223.a. Ex, 1249, T, 11,184,)
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be forced to use her righ% of escalation,
FF-23., On 12 February 1938, HIROTA acknowledsed
Grew'!s memcorandum and in reply reiterated Japan's porint

that 1t was impossible to obtain equitable disarmanment

by a measure of qualitative limitation without quan-

titative limitation. Japan, therefore, felt unable
to give inforratio-n regarding construction df vassels
and felt unable to comply with the request of the United
States on this mattor. |

IFF~-24, 4t precisely the same time that HIROTL
was politely refusing &)y measures in naval limitation
or information, the Japanese Government wans engaged
“n the construction of the battleships Yamate anéG .
Musashi, both exccedlng the treaty limit of 35,00Q tons

&

and 16-inch guns. Yet, HIROTA on 4 larch 1938 stated
in a spcech to the 73d Liet Session that it would be

‘well if in the future there was an opportunity for the

b.
powers to discuss naval disarmament.

THE PRESIDENT: Mr., Carr, we will rececss for
fifteen minutes., ‘ |
(Whoraupon, at 1445, a recess was
teken until 1500, after which the procecdings
were resuned as follows:)
(FF~22. b. Ex, 58, T. 9392,
FF-23, a. &x. 56, T, 9236,

FF-24. a. Ex, 913, T. 9420, ,
b. Ex., 3289, T. 30,002, )
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MARSHAL OF THEL COURT: The Internatiénai o
illtary Tribunal for the Far Eaét is now resumed.

THE PRESIDENT: Nr. Comyns Carr, |

MR. COMYNS CARR: FF-25, On 26 April 1934,
HIROTL cabled various Japanese embassies, includiné
those in the United States and Great Britain, regérding
a conversation he had had with British Ambassador
Lindléy on the subject of Japmun's attitude towards the
Nine Power Treaty. HIROTA maintained that Japan had
neﬁervviolated the Nine Power Treaty nor had she any
intention of doing so. Yet, the First Report adopted
by the League of Nations Assembly on & October 1937,
during HIROTA's ‘tenure of office as Foreign Minister,
~ondemned Japan's actions as being in breach of the
Nine Power Treaty of 1922 and the Pact of Paris of 1928.b

FF~26. On 20 October 1937 the Foreign Ministry

+« announced that the Belgian»Ambassédor.had presented
. f

Foreign Minister HIROTA with an invitation to attend a.

meeting of the signatories of the Nine Power Treaty at
. a °
Brussels on 30 October,

FF-27. On 21 October 1937, Grew stated in his
diary that while representations were being made to JapaQ

to join in the Brussels Conference, EIROTA had revealed

(FF-25. a. Ix. 3244, T. 29582,
b, Tx., 962, T. 9474,

|
|

[

_ FF-26. a. Bx. 954-A, T. 9444.)
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that the leaders of political parties were practically -
unanimous in their opinion not to partake in it. There
was a strong vossibility that the Foreign O0ffice would
turn down the invitation since it did not specify that
the Conference did not arise out of the League of
Nations resolution and the United States announcement of
€ October.a' Japan declined the invitation of 27 October
stating that in her'opinion the action in China lay out-
side the Nine Power Treaty. '

FF-28, This refusal was explained by witness
HORINOUCHI, who stated again that the refusal of Japan
to participate in the Brussels Conferencé was not against
the provisions of the Nine Power Pact, inasmuch as the
participation was expected to be detrimentél to the in-

a.

ternal affairs of Japan,

FF-29. On 16 November 1937, HIROTA expressed

lution of the-Brussels Conference contemplated united
action against Japan, fearing that if the Japanese press
got hold of such reports, it would have an unfortunate
effect on public opinion., HIROTL added that Japan had

considered the United States a likely mediator in the
a.
Sino—qapanese hostilities.

(FF-27. a., Ex. 3283, T. 29955.
b, Fx. 9954-B, T. 9446,

FF-28. a. Ex. 3260, T, 29698.

FF-29. a. I'x, 3284, T, 29957.)

|
!
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IV. HIROTA'S POLICY TOWAEDS LMANCHUKUO

FF-30. HIROTA was a member of the Cabinet
which on 22 December 1933, made tﬁe decision that Man-
chukuo should be directed to form a monarchy. The
drafting of the declaration should make distinct the
indivisible relationship bhetween Japan and Manchuria.ae
While in a speech on 23 January 1934, he acclaimed the
establishment or.ﬁanchukuo és an independent Country.b.

F-31. On 1 March 1934, Pu Yi became Imperor
of Manchukuo and an Imperial Rescript was issued to this
effect, and, an announcement made in the Manchukuo Govern

a,
ment Bulletin.

FF-32, On 20 March 1934, the same Cabinet made
a decision regarding Japanese-Manchurian Fconomic iAd-
ministration. In this decision the policy was stated to
include the secure establishment of Japan's world—ﬁide
economic expansion, while the transportation and other
enterprises in Manchukuo were to be restricted by the
demands of the Japanese Empire; national defense was to
be carried out by speedy developmenf under the power and
appropriate administration of the Empire.a'

FF-33. On 9 August 1934, the Japanese
(FF-30. a. Ix. 234, T. 3936,

b. Tx. 3237, T. 20152,
a. Lx. 437-L, T. 50153 Ex., 2426, T. 19696.

Ir-31.
FF-30. a. Ex. 236, T. 2939.)

PURL: https://www.legal-tools.org/doc/bd86e7/



9

10

i1

14

15

16

17

40,863

- - - [T VG S J R |

G;;ernment issued a statement that it would be necessary ;
to relinquish Javan's extraterritorial rights if Man-
chukuo was to be allowed to attain full development.
This was to be gradually executed to avoia any sudden
change in the lives of Japanese nationals.a.

IrF-34, On 26 December'l934, when HIROTA was
Foreign Minister, an Emperial Ordinance was issued
setting up1the organization of thé Manchurian Affairs
Board, which fell under the jurisdiction of the Premier

and dealt with such things as the affairs of the Kwantung

Board, the co-ordination of Manchuria administrative |
affairs in every Ministry, and the superintendence of the;
South llanchurian Railway., Just how much independence

Marichukuo was to have can he seen from the fact that

four administrative officlals were appointed by the
Cabinet from among officers in the Army and Navy,a'and
a two-in-one unification was effected by combining the
Commander of the Kwantung .rmy and the Ambassador to
Manchukuo., KUWASHIMA in cross-examination agreed that
the Foreign Minister had direct supérvision over the
Lmbassador to llanchukuo and that he did not recall one
instance when MINAMi, the Lmbassador to lManchukuo in

1935} acted contrary to the instructions of the Foreign

(FF-33. a. Ix. 2432, T, 19717.
E_:Ma ao FX. 41‘51’ To 5:112o)
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—-Hinister,-at- that-time -the-defendant HIROTA. - T

i FF-35. On 21 Jaruary 1935, HIROT:4 in a speech

2| reviewed the progress made in regard to extraterritori-

3 ality and explained the gradual abolition of these extra-

a.

4 territorial rights.

5 FF-36, Despite Japan's publication of her

desire for Manchurian independence, her real policy to-

7 wards Manchukuo can be seen from a Privy Council Meeting %
81 on 3 July 1935, attended by defendant HIROTA. At this |
7 meeting which was held to discuss the conrnclusion of a

v Joint Economic Agreement between Japan and Manchukuo,

. HIROTL stated regarding the formation of ﬁhe committee

1? that, since it was to be composed of four members from

]; each countiy and one of the Manchurian quqta was to be a
s Japanese, in case of any difference of opinion between

16 the two countries no decision would be disadvantageous

a. | . ,
17| to Japan. On 15 July 1935, while HIROTA was Foreign

18 IFinister the above-mentioned Japan-kanchukuo Fconomic

b.
19 Lgreement was signed.
20 FF-37. On 10 June 1936, a treaty between Japan
21 '

and Iancrukuo was signed concerning the residence and
taxation, etc., of Japanese subjects in Manchukuo. This

(FE-34. b. Fx. 451, T. 51123 Tx, 452, T, 5114, 29501,
24 EF-%Z. a. Ix. 2434, T, 19728,

FF-36. a. Tx. 850, T. 8417,

25 b. Lx. 445, T, 5055%; Ex. 851, T. 8433.)
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treaty purported finally to give the Government of Man-
chukuo the administrative rights over the South Manchur-
ian Railway Zone in exchange for a completely egqual
treatment of Japanese and lManchurians, giving the Japa-
nese the right to travel, pursue commercial, agricultural
or industrial vocations, and enjoy all rights relating
to the 1and.a.

FF-38, On 3 Lugust 1937, when HIROTA was
Foreign Minister the figreement between Japan and Manchu-
kuo was concluded whereby the Manchurian Development
Company was organized to strengthen still further the
bonds existing between the two countries.a.

FF-39. On 22 October 1937, at the time HIROTA

was Foreign lMinister a Cabinet decision was made out-
a,

% lining the establishment of heavy industry in kanchukuo.

FF-40, HIROTA4 was Premier when the Treaty be-

tween Janan and Manchukuo was signed abolishing the
a.

rights of extraterritoriality in Manchukuo. This in-
cluded a manifest in rcegard to forelgners which en-
croached upon the rights of nationals of the United

States as accorded them by the Treaty concluded between

the United States and China.

(FF-37. 8. Ix, 237, T. 2944,

FF-38. a. Tx. 438, T. 5018.

FF-39. a. I'x. 239, T. 2960.

FF=40. a. I'x. 2476-4L-B-C-D, T, 20473,
b. Tx. 944, T, 9418.))
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V. HIROTA'S POLICY TOW.LRDS CHINA PRIOR TO
CHINA INCIDENT

FF-41. During HIROT.'s tenure of office as
Foreign Minister from 14 September 1933 to 2 April 1936,:
and as Premier from 9 March 1936 to 2 February 1937, he
was a member of the over-all conspiracy which planned
and prevared by diplomatic means and direct provocation
the high state of tensionland unrest in China which
culminated in the China Incident. During these years,
while avoiding the actual use of armed force, the Japa- ’

nese Government made plans and took measures with

threats of such use towards the ultimate inclusion of

China in the Greater East fAsia Co-Prosperity Sphere.

FF«42., While in his speeches and declarations,

as on 22 January 1935 and 1 March 1935, HIROTL acclaimed
hope for the stabilization of peace in China and his be-
lief in the equality of Japan and China,auhe was a
member of the Cabinet which was at the time aware of the
intrigues of the¢ North China and Kwantung Armies to
establish autonomous regimes in China and to sever the
Bastern provinces from the Nanking regime, thereby
weakening it. The circumstances surrouﬁding, and the

conclusion of, the Ho-UMEZU Agreement on 10 June 1935,

provide one demonstration of the use of a small incident

(FF-42. a. Ex. 3247, T, 29593; Lx. 3250, T. 29612.)
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as a pretext for dominating territory and causing
trouble. Using the murder of two Chinese in the Japa-
nese Concecssion at Tientsin as an excuse, the Jawrnese
requested the withdrawal of Chinese military poljce,

the Kuomintang Party offices in Hopei and other organ-

5
6| idzations, and the transfer of Gencral Yu; to which
b L] .
7| demands the Chinesc gave in, Not satisfied with this,
. C. '
%] the Japanese made stronger demands, which ISHIKAWL

d.
9| stated were only suggestions or representations.

"1 KUWASHIMA admitted that they were in the nature of an
e,

H ultimatum. Under such demands the Chinese gave in i
. and on 10 Jgne 1935, the Ho-UMEZU Agreement was con- |
f cluded. |
lf Fr-43. hmerica's attitude towards the Forth

i; China autonomous regimes was made clear by Hull,

Secretary of State, on 25 feptember 1935, when he

. issued a statement on the political struggle which was
[ad a‘, ,

then taking place there.

—
~

20 FF-44, Nevertheless, the Foreign Office did

nothing to halt these activities, although on 2lOctober

22| 1935, WAKATSUGI, Sccretary General to the Japanese :
|

I'mbassy at Pelping, cabled to Foreign Minister HIROTA

= (ET»42. b, Lx, 194, T. 2279-6. |
- c. Fx. 194, T, 2276, ?
25 d. Ex. 2491, T, 20787. !
e. T, 29531,
I _ngi_l—;}gu 24‘917 To 20787"8-

FF-43. a, Ex, 938, T, 9403.)
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informing him that rumor was prevalent that the ALrmy
was intending to organize an indevendent state out of

the five vprovinces of North China independent of the |,
Nanking Regime. Thus a bloc of Japan, Manchuria and
4 a.

North China would be established,

5
FF-45, ALlthough witness KUWASEIML stated that
6
until the actual establishment of the East Hopel Anti-
-
g Comintern Autonomous Regime and the Hopel Chahar

0 political council,a?he Foreign Office in Tokvo had no
10| knowledge of them, he nevertheless identified a tele-
11 gram dispatched from Acting Ambassador FUJII to HIROTA
121 on 15 November 1935, giving information that there were
13| Treports on the progress of the independent movement

14| fostered by the Japanese military authorities, and the

151 reports were that North China had come under the control

b,
16| of Japan. He also identified a file of newspaper
171 cuttings regarding the North China autonomous movement
18

as having circulated within the Foreign Office, which

cuttings had been sent from Ambassador ALRIYOSHI in China
20 C.
to Foreign Minister HIROTA on 27 November 1937.

FF-46, It must have been obvious to the Foreign
Office that such movements were well under way and yet
(FF-44, a. Ix. 197, T. 2283,
241 FF-45. a. T. 29536.

b. Ex. 3242, T. 29537.
c. Ex, 3242-4, T, 29542,)
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/ .
no measures were taken., Consequently, on 24 November

1935, a "Preparatory Committee for'Autonomy in the War
Zoi-e" was organized subsequent to Japanese attempts to
change the political structure of North China and set

aﬂ
up an autonomy.

FF-47, On 25 November 1935, the Japanese
finally established the Japanese dominated and controlled
Fastern Hopci Anti-Comintern Autonomous Council in the
demilitarized zone established by the Tangku Truce. This-
counecil preclaimed independence of the National Govern-
ment.a’ Subsequently, on 18 December 1935, General
Sung Cheh Yuan was appointed Chairman of the Hopeil
Chahar Political Cauncil established for the admini-
stration of North China.b°

FF-48, On 13 January 1936, Foreign Minister
HIROTA sent "Gist of Plang for Dealing with North China
to the Japanese hmbassador in.China. The plans were
drawn up in the Foreign Ministry and deélt with the self-
government of North China, co-operation with Japan, etc;a.

FF-49, Simultancously with the setting up of
thiese autonomous regimes, HIROTA was preparing a plan,
the essential policy of which was thc securing of
stabilization in East Asia by co-operation amohg Japan,
(FF-46, a. Ex. 210, T. 2702, |

FF-47. a. bBx, 210, T, 2702,
b. Tx, 211, T. 2704,

3|
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Manchukuo and China. Thig Bécame known as "HIROTL's
Three Principles," and he first sct them out in a plan
dispatched to the diplomatic consular officials in China§
These principles were: (1) control of anti-Japanese
activities, (2) tacit consent to the independence of
llanchukuo and cultqralvand economic co—operaﬁion with
her, and (3) removal of communistic tendenciecs and in-
fluence.ao Lfter considerable diécussions with the Army
and Navy, the plan was adopted on 4 October 1935 by the
Premicr and Waf, Navy, Foreign and Finance ﬁinisters.b'
Secrecy was to be maintainéd by the diplomatlc author-
iticsac' On 14 November 1935, SULL, Consul General at
Marking, secretly informed HIROTA that Japanese troops
were being ccncentrated gn the vicihity of Shanhai Kwan
and that "grave events might be caused if wrong measures
are taken,"d' In conversation with HARADA a few days
later on the 30th November, HIROTL stated with respect
to this concentration of troons that the movement of
these troops south would depend on ar Imperial Command.
This fact, however, shoyld be kept secrect from the
Chinese, who considered them an immediate threat; and
if they found out they were merely a bluff, the Chinese
(FF-49. a. I'x, 3254, T, 29625; Ix. 3255, T. 29630.

b. Ex. 3255, T. 29630,

c. I'x, 3255, T. 29630,
d. I'x, 3256, T, 29633.)

]
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would start to cause trouble. In addition, if fhe
military faction discovered that China had learned this
secret, they would take strong measures.e.

FF-50. 8Ulih reported on 21 November 1935 that

these principles had been preéented to Chiang Kai-shek

. by iAmbassador ARIYOSHI who had accepted them and had

a.
no 'counter proposals.!

FF-51., Defense witness KUWASHIM. in his testi-
mony regarding these early peace moves stated that al-
though until lay, 1935, Sino-Japancse relations had

improved, the attempted assassination of Tang Yu-jen in
December brought about a considerable change in these

[ a.
improved relations, Again, on cross-examination he .

stated that the difficulties in the negotiations were due

to the Chinese and stated that HIROTA was willing to
b.
continue negotiations.

FF-52, HIROT4A on 21 January 1936 publicized
a.,
these threec principles in a specch to the Diet. This

was immediately followed bv what is known as "the 26

February Incident," when a large group of Army officers
b. :
and men terrorized Tokyo in an attempt to gain control

of the government. Although the revolt was subsequently

(FF 40. e. Bx. 3779-4, T, 37674
F 51 : ;X' %Sii % §§4%g
- Q. X.
b. T. 29555 6.
.. LX. 3241, T, 29492, -
b. Tx. 176, T. 1831-3.) , | .

L

o

-

N
o
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put down, it assisted in the fall of the OKAiDL Cabinet

and the formation of a ncw Cabinet on 9 March 1936,
2 Ce
headed by the defendant HIROTA,

z FF-53. During HIROTA's.tenure of officc as

5 Premier in Decemberé,1 1936, the so-called Suiyuan

¢ | Incident broke out. Defense witness KUWLSHIMA claimed
7| the incident was céused by the activities of officers

g | of the Kwantung Army In Inner Mongolia ard was the

9| reason for the change in Sino-Japanese relatlons.b. He

10| 2also stated that it would be natural for HIROTA to
11| attempt o diplomatic solution since it was in keening

121 with his policy., He also denied that the Japanese had

o
13 any knowledge of the incident until it actually occurred,
14 FF-54. On 11 August 1936, the Foreign Ministry
15

and other ministries concerned drew up a program

16 entitled “"Important Decisions re International and

Y National Policies, the Second Administrative Policy

e towards North China," The main purpose of this policy
:Z was to set up an anti-communistic, pro-Japanese. and

1 pro-HManchurian area, to prepare against an invasion by
29 the Sovlcet Union and to make North China a base for the
23 | co-operation of Japan, Manchukuo and China, as well as

24| for mutual aid. Plans were made for the guidance of

5| (FF=52. c. Ex, 108, T. 706.
¥F-53. a. T. 29558,
b. Ex. 3241, T. 29493-4.

 GIPa i Lj))UFLUv
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Hopei and Chahar political powers by purging the govern-
rment system.and increasing Japanése influence and for
the guidance of the Fast Hopel Autonomy -Government by
reformation of the internal administration.‘ Attention
was to be devoted to the economic development of North
China, specifying that iron, coal and salt‘exiSting in
the province should be utilized for "our'" national

a
defensge.

VI. OUTBRFAK OF THE CHINA4 INCIDENT LMD
LITEMPTS TO SETTLE SALb

FF-55. On 7 July 1937 the Marco Polo. Bridge
a. .
Incident broke out, although HORINOUCHI stated that

the Foreign Office did not have the slightest inkling
b.
about it,

(FF=54, a. Tx, 217, T. 2740,
FF-55. a. Ix, 198, T, 2318;
Px, 248, T, 3427;
Ex, 254, T, 3430.

b. Fx. 3260, T.729684.)
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FF-56. FORINOUCHI testified that immediate-
ly after the outbreak of the China Incident FASHIIOTO,
(un, negotiated z local settlement of the affair which
was finally ecigned on 11 July 1937. The terms were:
(1) apologies for the incident by the 29th Army,

(2) withdrawal of Chinese forces from Marco Polo
Pridge Area dand (3) control of anti-Japanese organi-
zations. Vet, on the same day the KONO® Cabinet
passed a resolution to send more troops to the 'arco
Polo Pridge Area andbothereupon gave approval to the
Army's proposal to mobilize necessary forces in the
homeland and dispatch contingente from the XKwantung
and ¥orean armies to reinforce the North China Sta-
tlonary Force,cc In view of this, HORINOUCEI's attemnt
to erplain away this decision as a precautionary mo-
bilization measure, stating that HIROTA consented to
this decision with reservations and that the exclu-
cive purpose of it was the protection of Japanese
nationals, seems most unlikelyad° In adeition, in the
report of the Personnel Affairs Section on "The China
Affair", it ds stated that at a Cabinet Meeting on the
11th July an important decision was made to take nece-
ssary stepes in connection with the dispatch of troops
FF-56. a. Fx. 3260, T. 29,685

b, T. 2455

c. Fx. 3260, T. 29,688
d. Tx. 3260, T. 20,689
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to North China and algo to take hasty measures for
strengthening the staffs of diplomatic offices in
North China. ~ #hile HORINOUCHT purported to have
knowledge of FIROTA's part in the negotiations to
cettle the China Tncident and testified to everything
Fe gaid and did, he could not reca11 an obviously
important telegram to the effect that China had
accepted Japan's demands on 12 July 1937.fu This tele-~
gram, according to FARADA, wes received on the after-
noon of the 12th and =tated tbhat China had accepted
all demands. The demands, according to MARADA,
differed from those quoted by FORINOUCHI and were:

(1) withdrawal of troops, (2) guarantee of the future,
and (3) punichment of responsible officers. ™hile
HARADA quoted the military reporter as describing this
as "a verv sincere answer", the Army considered it a
Chinese ruse to stop Japan's militesry preparations.gv
Since the Chinese verscion of the affair put the blame
upon the Japanese,hn it is obvious that these terms
could have been agreed upon only under threat of force,
whichever version is correct. FORINOUCHI admitted
that the TForeign Minietry made no independent attempt
to find out.which version was correct but simply

FrP-56. Ty, 260, T. 3487

T, 29,755

Ex. 37804, T. 37680

T0Q D

9
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accepted that of.the Japanese aArmy without question.
In g¢pite of HORINOUCHI's excuse that the purpoce of
Japan was solely to protect Japanese interests, the
Japanese Army again on the 14th attacked the citvy
of mampiqg on an intensified scale with artillery

Je
support.

FF-57. On 20 July 1937, another Cabinet
meeting was held and the decision was made to mobil-
ize three home divisions for dispatch to Chinaj the
mobilization order for which was issued on 27 Julyoa.
" 26 July, a‘Japanese ultinmatum was handed to the
Chinese requecsting the withdrawal of troops from the
Peiping area in 24 hours.b° HIROTA, in a2 speech on
27 July 1937, and also in a statement to the preszs on
2 September 1937, blamed China for the incident,
accusing her of feinforcing her armies there and also
rejecting JTapanece-Chinesce local settlement,cp but he
nade no mention of the swift mobilization moves by
Japen,

FF-58. Tn July, according to PORINOUCHI, a

draft settlement terms for China was agreed upon by

the Premier and the Foreign, Navy, and War Ministers,

and approved by Foreign Minister HIROTA on 5 August 1937.

FF-96. 1 29,751-52 c. Bx. 2497, T. 20,876
o 4o 2331 x. 2503, T. 20,873
¥FF-57. a. Bx. 3260, T. 29,690-~1
b. T. 232634

313
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These terms, he gaid, called for (1) the establishment
of unfortified zones along the »iver Pai-Fo and the
withdrawal of Japenere and Chinese troops from the
areas specified as such, (2) no annexation of terri-
tories, and (3) no indemnities.a. Fowever, no such
document was produced. It appears that while FORINOUCHI
himself could not produce this document, the same terms
as those to which he referred are included in "Plan for
Disposging of Incident", which was approvea by the
Premier and the TForeign, Lrmy and Wavy 'inistere on

7 August 1937. ™While this included the three terms
which HORINOUCHI himself mentioned, it also covers a
far wider field, which eonsiderably alters the inter-
pretation of thesce terms., For instance, although
settlement was cited as the main purpose, it was aiso
stated that "we should be determined to exercise mili-
tary power on a large scale and for a long pefiod of
time. Therefore, by taking necessary steps in this
direction, we should make quick preparations so ag to
be able to meet any development in the situation."

It is clearly shbwn that military action was to be
prepared for and exploitation of materizls necessary

for military purposes was to be carried out.

FF-58. a. @x. 3260, T, 29,692
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The demilitarized zoneg, which were to be =et up,

apparently were to be demilitarized to the extent

that Chinece forces were to withdraw from what had
heen Chinese térritory and that area was to be

puvliced by the Chinese Peace Preservation Corps,

wvhose strength was to be decided by the Japanese --

giviw, the Japanese in effect all they desired. &also
included was the promise which Japan continually
attemptéd to extract from China -- "that China would
give a.tacit promise to leave lanchukuo aloneo”b°
KA7ABE, who was & section chief of the General “taff
and who took cherge of the affalrs relative to tact-
ice in the Central Miiitary Supreme Command from
March 1937 to February 1938900 testified to the situa-
tion during this time, but professed ignorance of this
meeting of 7 Augustud |

} FF~59. Bven Germeny at this time condemned
the Japanese in regard to their actions in Chine as
revealed in & telegram from the Cerman Foreign Minis-
try to the German ™mbasszy in Tokyo, dated é8 July
1937, complsining that Japanece aggression in China was
contrary to the Anti~Comintern Pazct and was forcing
China into the arms of Fussia,a.
FF-58. b. Wx. 3735, T. 37,219 FF-59. a. Ix.486, T.5975.

c. Bx., 2582, T. 21,974
d. T. 22,029
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FF-60. Tn early August "missary FUNATSU
wae dispatched by HIROTA to help settle the affair.

© Fie mission was to be kept secret and instructilons

&

were sent by HIROTA to this effech. A draft pro-
pocal of demands which were to form the basis of
FUNATQU’S negotiations were cabled on 7 August to
Ambassador KAWAGOSE. These torms differed from the
previous local terme and requested: (1) majority of
Fopei Province and six provinces of Chapei to be
declared a demiliterized zone, (2) abrogation of Tangku
Truce, (3) liquidation of the Fopei Chahar and Fast
Hopel adminigtration and direct administration of the
area by Wanking Government, (4) economic cooperation

: b.
between Japan and China to be arranged. More instruc-

. tions as to the form of these negotiations were sent

bv FIROTA on 7 August, after consultatien with the Navy,
ar any Foreign I"inisters. These instructions im-

pressed the importance of the Chinese initiating the
c.
Truce. Nevertheless, OKAMOTO stated that the out-

break of the "OYAMA Incident" on 9 August in Shenghai,
where the negotliations were teking place, brought

about a rupture and subsequent failure in the nego-
d o v
tiations.

F-60.

s

Ex. 3275, T. 29917
mx. 3275, T. 20921
. Bx. 3276, T. 29926

Tx. 3274, T. 29925

e N eoxit]

PURL: https://www.legal-tools.org/doc/bd86e7/




10
11
12
13
14
15
16
17
18
19
20
21

22
23
24

25

40,880

FF-61. On 9 August 1937, the Shanghai Tnci-
dent or "OYAMA Incident" broke out, which HORINOUCHI
attributed to the killing of a Japanese Naval officer
by Chinese soldiers,a. though independent enquiry
would have chown the absurdity of the Japenese version.
of this affair as appears from the crdss—eyamination
of TAKF)DA,b° In addition, the Premier and the Fofeign,

Army and Mavy lMinisters on 7 August 1937, decided thet

-the "Principal areas for using military force on land

CD
chall be Hopei-Chahar and Shanghai.™ Defence wit-

ness HORIﬁOUCHIﬁ when questioned, denied knowledge
regerding =z Cabinet meeting on 12 August 1937, which
decided to withhold the mobilization order, despite
the fact that he had testified concerning the incident
and stated that reports and = tudies were forwarded to
the Foreign 0ffice and that HIROTA himself had done
all in his power to bring about a local settlement.d°
HoweVer,,HARADA\on 13 August 1937 refers‘to this
Cebinet meeting, quoting HIROTA ae¢ having scaid, "If

we should announce the issuing of the mobilization
order, then the situation will be troublesome, so at
yesterday's Cabinet meeting, it was decided thet the
mobilization order will be issued but not annodnced."eﬂ
. Tx, 58, T. 3305: "x. 3260, T. 29693

. T. 21257-320

. "x. 3739, T. 37219
T, 29.764-6

D0 TO

x., 37814, T. 37687
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HIROTA, in a speech on 2 Septembar 1037, blamed Shina

for—The Incident, attributing it not only to the murder
of two Japanese sailors but also to the fact that

China had violated the agreement for the cesgation of
- f o
hostilities (1932), Again, on 5 September 1937,

HIROTA attempted to justify Japan's sttack on Shanghai

g.
on @ August by placing blame on the Chineces however,

vwithin less than forty-eight hours after the initial
incident, Japan had concentrated sbout thirty war-
¢hipe. in Shanghai and increzcsed lYer armed forces there
by saveral thousand,h and HIROTL himeelf gave his

approval to the incresse of Japsnese marines in Shang-
.i

hail and the dispatch of thesc warships there.
FF-62. ARITA was then dispatched on a tour

of FManchuria, Peiping and other places, and was also

to conduct unofficial convercations in Shanghai with

the Chinese, but these conversations did not mater-

lalize due to the fact that the gituetion did not take

Qe

a favorable turn for his visit to Shanghai.

FF-63. it the same time that these moves
for ecottlement were supposed to have been made, the
central euthorities in Tokyo were going on with mo-
bilizetion measures. For example, on 24 September
FP-€1, f, ux, 2503, T.20,873 FFP-62. a. Ix,3260,1.29,694

g. Dx. 2503, T,20,868- '
TX. 58, T. 330

v, 58, T. 330%
1. .29, 764

-

"

/
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1937, the Cabinet decided on the mobilization of four
divisions and the holdlng of four other d1v1310n° in
reudlness,8° PORINOUCHI agreed thut comething to this
effect had been decided.bo

FF-64, Grew's offer of mediation to FIROTA

on 22 July 1937 was rejected by the latter, who stated

e.o

that local settlement was still hoped for. Again

on 6 .iugust 1937, the British Government proposed to
the Unitéd States thet an inglo-imerican offer of good
offices be ertended to both the Chinese and Japenese
and reduested the opinion of Doddé and Gréw on Japen's
probable reaction to such an offer,b“ Hence, on 10
sugust 1937, Grew offered his help to Foreign Minister
EIROTA in the present situation, stating that he hed
been suthorized to say this was & definite offer of
good offices. Fe sugpgested arranging a.meeting of
Japanese and Chinese plenipotentiaries to conduct
negotiations. = According to HIRADA, HIROTA's per- -
gonzl idea for Japanesé demands, which he eypresced to
the Rritish Ambassador sround 26 September, were:

(1) setting up of a demilitarized zone by drawing a
line slightly south of Tientsin and Peiping; and

stationing Chinece and Japanese troops there, (2)

FF-63. a. Tx. 3782L, T. 37689
T. 29 766

Fr-64, a. TX. 3960 1. 297690

b, Tx. 3279, T. 29,934

ce EXT 950, T o155
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recognition of T"anchukuo, (3) ceesatlon ol antl-
Japanese movements, (4) defense against communism, and
(5) equal diplomatic opportunity in Morth China.

"hile HORINOUCHI agreed in general that this was the

gist of the demands, he refused to admit that Jepan was

uct z her military gaing to obtain the recognition of

Manchukuo, although he admitted that HIROT.A had for
vears been attempting to persuade the Chinese Government
to agree to this,en Mever{bheless, Japan took no

stepg to puréue the subject of ~nglo~-imerican good
offices, a2lthough FORINOUCHI stated that a decision

as made by the Premier, the Foreign and ?ar,ﬁinisters'
to request the good offices of a third powerf. i, the
event that negotiations or the bacis of the terms in

the jugust plan failed.

FF-64. d. ¥x. 37834, T. 37692
e. T, 29,767-70
f. EBx. 3260, T. 29,695
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#F-65., On o October 1937, "An Outline
Regarding the Settlement of the China Incident"
was drawn up and signed by the Premier and the Army,
Navy and Toreign Ministers (HIROTA).. Tt stated that
the object o7 the diplomatic measures was to induce
China into a position Japan desired and to make her
give up anti-Japanese and pro~communistic tendencies.
Japan was to prepare militarily for any change in
the situation by enforcing nation-wide mobilization.
Plans were formulated concernihg the administration
for North, South and Central China areas, and the
conditioﬂs for settlement of the Incident were
decided upon. Simultaneously or subsequently to
the truce, negotiations regarding the readjustment
of Sino-Japanese relations were to be conducted to
include: the recognition of Manchukuo by China,
abolition of Hopei-Chahar Council and Eastern
Hopei Regime, conclusion of anti-Comintern Pact
between Japan and China, and suppression of anti-
Japanism.a

FF-66. Again on 27 October, HIROTA met
Craigie who offered to do anything in his power to
help settle the China Incident, to which FIROTA

FF"‘6 .

a. Ex. 3262, T. 29771,
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replied that it was his desire to have the assistance

of Great Britain. On the basis of this "feeler,"

%]

HIROTA discussed with Craigie the possible peace

W

terms,** HORINOUCHI admitted that at this time

there was a strong anti-British movement in Japan

L

and that FTROTA on 1 November 1937, stated that in

53N

view of the fazt that Britain was the most suitable
mediator in the dispute, such movements would be

o broublesome and embarrassing to Japan.b' He could
;0| not, however, recall the end of the conversation in
11 which HIROTA expressed the fact that Japan might

e eventually have to fight England; although at that
31" moment the time was not ripec' for an Anglo-Japanese
1 war, Although HIROTA was supposed to be so anxious
] for Britain or America to mediate in the dispute;

Lo nevertheless, their offers of good offices were |
turned down. According to HORINOUCHI, this was
because of Army opposition, and it was contrary to
HIROTA's wilsh that Germany was finally selected as

20 a
the mediator. °

21
- FF-67, As can be seen, Japan did not
25| actually wish for British mgdiation. BSATO's speech

24| on 25 and 29 August 1938, in which he reviewed the

5 | EF-66. ' '
a. T. 29741. c. Ex, 3784A, T, 37695.
- b. T. 29793, d. Ex. 3260, T, 29700,
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pollcy regardlng the Chlna Incident, condemned
Britain as a supporter of Chiang Kai-shek and

called for the elimination of British economic support
to China.®* Also, at the very time at which HIROTA |
was consulting with Cralgie on the subject of this
mediation, Japan had already on or about 26 October
1937 requested Germany to use her good offices in

the dispute.”* As late as 5 November 1937, HARADA
recorded that HIROTA had very recently in a conver-
sation with Craigie on this subject assured the

latter that it would not do at all for Germany or
Italy to act as intermediaries.®’ HORINOUCHI attempted
to explain that Japan was advocating a joint German-

d. yet no mention of such a

British intervention,
coalition was made by HARADA. It appears very clear
that HIROTA wished to give the British Ambassador the
impression that Britain was the best medistor, but

he actually had no intention of using her good

offices and had already agreed to German mediation
whep he hypocritically consulted Craigie. On 5 Novem-

ber 1937, certain peace terms were vroposed to the

Chinese Natilonal Government by Japan through the good

FF-67.
a. Ex. 2235, T. 16069.
b. T. 29796,
c. Ex. 3785A T. 37697,
d. T. ?979 .

e s e it it e e =
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offices 6f Germany.®*

FF-68. In a decision of the War and Foreign
Ministries on 22 October 1937; it was stated that
when the military purpose was practically attained
the Nanking Govermment under force of this pressure
would sue for peace. Again, it was stated that it
would be a good move for England and the Tnited States
to draw China into negotiations, while it would be
excellent for Italy and Germany to act as the media-
tors on China's request. Care was to be taken not %o
publicize any moves towards mediation, in case it

8+ Defense witnhess

gave the impression of weakness.
HORINOUCHI professed ignorance concerning this meeting
and denied that peace moves were to be made when
Japan had attained her end in China. He contended
that the military operations there were confined to
the safeguarding of Japanese interests; irrespective
of the fact that such "safeguarding" appeared to
necessitate the occupation of large parts of China.b‘
On 16 November 1937, after German particiﬁation had
already commenced, HIROTA in a talk with Grew stated
the United States could assist by persuading Chiang
Kai+~shek to negotiate for peace, and HIROTA said that

r-67

l:_j

FP-68. -
a. BEx: 3268, T. 37245,
b. T, 29786~93,

e. Ex. 486B, T. 5983.
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' peace would be "reasonable" and '"not a foot of

Chinese territory would be kept by Japan."c'

Fr-69. Subsequently on 28 and 29 November
and 2 December, Germany again communicated Japan's
intentions to the Chinese government stating that in
spite of recent military successes gained by Jepan,
the terms proposed by the Japanese Goﬁernment in early
November were still the same.®* From the fact that
on 7 December 1937,AHIROTA had told KONOYE that he
had told the Chinese that if the war situation changed
the terms would also change; it may be inferred that
not only did HIROTA issue false statements to the
Chinese, but when it so assisted him, he did so to
his own colleagues.b' HORINQUCHI stated that a Liaison
Conference was held on the 20th to discuss new terms,
and the four main points were decided on.®* KIDO
stated both in his diaryd° and in croSs—examinatione'
that he attended the Cabinet meeting on 21 December
1937 where the actual terms were decided and stated
that Toreign Minister HIROTA was given rfull authority
with respect to the handling of the terms. These terms
were: (1) Chinese were to cooperate in anti-Comintern
— 6?c. Ex., 3284, T, 29957.E£:§2b Ex., 3786A, T. 37698,

c. Bx. 3260, T 29702,
FF-69, - d. Ex. 2259, T. 16?22

__a., Bx. 486B, T. 5983, e, T, %1427~47.
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policy, (2) unfortified zones werc to be set up,
11(3) there were to be necessary reparations from
2| Chinese Covernment, (4) there was to be close economic

relations between Japan and China. These, HORINOUCEI
P .

' stated, were naturally more severe than the August
S o

terms. According to HARADA, the terms first pro-

6
posed to the Cabinet were of a concrete character at

; the request of the General Staff who wanted to stop
o the war as soon as possible; but the Cabinet, at the
1o | tnsistence of KIDO, changed them to the above-

;1 | mentioned four abstract terms. HIROTA advocated the
12 | inclusion of Shantung in the area of a new Chinese

13 | Government,®"

14 FF-70. On 20 and 27 December, the Japanese
15 | through the good offices of Germany dispatched certain

16 | "Basic Conditions," i.e., the terms above set out,

171 with an explanation that the new conditions were pro-

18 o . . " .
posed by Japan becauvse of the change in circumstances.?

19 FF-71. On 24 December 1937, the Cabinet

20
Council decided on "Outline of Measures for the China

21
Incident." Whille they had only just commenced negotia-

22

” tions with the National Government for settlement of

,q| The affair, 1t is stated in the decision, "we shall
ng—62" I_;'F""EO.

= f. Bx. 3260, T. 29702, a. Ex. 486B, T. 5984.

g. Ex, 37884, T. 37709,

PURL: https://www.legal-tools.org/doc/bd86e7/



[

iy

18
19
20
21
22
23
24

25

40,890

not necegsarily expect the conclusion of tThe
negotiations with the Nanking Government, but while
striving separately to save the sltuation, we will,
as the military onerations progress, in order to
cope with the drawn-out resistance by the Nanking
Government, take measures according to the following
poliey in Worth China and Central China areas." "

FF'-72. On 5 Junuary 1938, Ambassador
Dirksen informed the German Foreign Office that
Japan was impatient for a swift reply from the Chinese
regarding the proposals because new military opera-
tions were being planned.a'

FF-73. On 10 January 1938, Ambassador
Dirksen cabled the German Foreign Minister once more,
stating that HIROTA was insisting on a reply from the
Chinese with the utmost speed; and the military were
demanding an immediate and clear answer..

FF-74. 1In a memorandum of von Neurath dated
10 January 1938, he recorded that TOGO explained that
although Japan wished peace with China, she would
carry on the fight to the bitter end and terms would

become harder the longer the fight continued.”*

W"‘Zlo ’ EE-': . '
a. Ex. 3263, T, 29875, a. Bx., 486F, T. 5993.
TE-72, FF-74.,

a. Ex. 486D, T, 5994, a. Ex, 486D, T. 5991.
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FF-75. On 10 January 1938, a Cabinet con-
ference was held to discuss the settlement of the
China Incident preparatory to the Imperial Conference.
At this conference, it was revealed that the General
Staff considered the peace terms too aggressive and
felt they might thus impair further diplomatic rela-
tiops; and so advocated a meeting in the Emperor's
presence to preparé a counterpolicy against the
domestic tendency which was 1ike1y to become.too
aggressive. The Foreign Office and Navy applauded
this view and agreed it might be a good thing to hold
the proposed meeting in the presence of the Emperor
in order to keep the said spirit alive.>®

FF-76. But on 11 January 1938, HIROTA
attended an Imperial Conference for the purpose of
declding the national policy towards China. At this
conference, the main policy of Japan was stated to be
the 2stablishment of a Japan-Manchukuo-China bloc.
Negotiations with the Chinese National Government
were not to be barred if China sincerely asked for
reconciliation, although the terms which were set out
as being applicable in such a case were so severe that
any hope of agreement'WOuld be virtually impossible.

FF-75, .
B a. Ex. 3265, T. 29855,
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Not only did Japan, in these proposed conditions,
call for recognition of Manchukuo and renurnciation
of anti—Japanese and anti-Manchukuo tendencies, but
also required the establishment of an organizatiéh
in North China to realize the co-prosperity of Japan,
Manchuria and China, and the establishment of an
anti-communistic self-goverrment in Inner Mongolia,
and also the conclusion of an agreement regarding
exploitation of natural resources and due reparations
from China.a‘

P77, Even the Germans were doubtful of
Japan's true intent in the negotiations as can be
seén in a telegram from Ambassador Trautmann; dated
11 Janvary 1938. In this, he stated that "The
Japanese seem %o bé altering for the second time
their statements which were sent through us. . .
Transmission of such altered statements is considered
here as a 'dirty tfick' whiqh the Japanese are playihg
on us.,"®* On 13 January 1938, Trautmana cabled the
German Foreign Minister that the Chinese Govegrnment
had replied to Japan, stating that the altered terms
were too broad in scope and requesting they be apprised
of the nature and content of the newly submiftted

17 )
E:F‘—' 6. P -

. Ex. 3264, T. 29837. ~ T a. Ex. 486D, T. 5989,
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propoéals.

FF-78. HORINOUCHI said that since the
Japanese Government had submitted a detalled explana-
tion together with the four fundamental principles,
they were angered with this Chinese reply, consider-
ing it an artifice to delay the settlement on
purpose.>* HORINOUCHI stated these details covering
reparations, etc., were submitted through the German
Ambassador.> 'Neverthelesé, when on 14 January 1938,
Dirksen cabled the German Foreign Minister informing
him that HIROTA had sald he was very angry at the
"meaningless Chinese dcclardtion;" the German
Ambassador reported he replied to HIROTA that thé
Chincse Government had kuowledge of only the four
fundamental conditions and any further communications
from the Foreign Minister to the Chincse Government
had ﬁeen forwarded in a very indefinite form in
compliance with HIROTA's wishes.®® Defense witness
KAWABE too admitted that the General Staff had pre- |
viously advoceted cleaorer terms a2nd were anxious for
2 scttlement with China, although the actual terms
which were agreed on at the Cabinet meeting of the
FF-77. FF-78.

b. Ex. 4P6B, T. 5984 - be T. 29810,
c. Ex, 4867, T. 5986

F-78

F

~
pw

Brs—32605- Ty 29703 vt
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FP-78

21st December were expressed abstractly and extremely
vaguely,t” Yet, witness HORINOUCHI not only failed
1o recéll whether these negotiations were presented
at a Cabinet meeting; but aiso that the General Starff
advocated a swift solution to the conflict;e' even
though his testimony had in effect been largely
devoted to these ﬁeace proposals. Again, this
obvious lying is demonstrated by an entry by HARADA
on 15 January, where he makes reference to the |
Forcign Minister's (HIROTA) remarks that the Chincse
were well aware of the concrete proposals and were
bluffing and, therefore,.there was nothing to do but
launch the alternative plan of long-term warfare.f’
FF-79, KAWABE stated that he was not aware
that the Chinese Govermment had on 15 January requested
more detailed peace terms and had assured the Japaﬁese
Government that they were not doing so for purposes
of evasion.®® Trautmann stated.in a cable on 15 Jan-
uary 1938, that KUNG had requested that a report be
rforwarded to Torelgn Minister HIROTA informiﬂg him of
China'slsincere wlsh for peace and earnest wish to be

infermed of the nature and contents of the basic

- b
conditions. '

2|

FF-79.

daafg

. T, 22046-50, “'a. T, 22060,

|

e. T, 29603, ~ b. Ex. 3736, T. 37264,
TV EX. 3789A, T. 37718, '
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FF-80. Without making any attempt to comply
with China's request for a more detailed explanation,
the Japanese Cabinet Council met on 15 Januéry to
discuss this reply, and a decision was subseguently
made "not to deal with the National Government'" on
the basis that the Chinese reply lacked sincerity.>*
That this announcement had, in fact; been considered
more than a month previously can be seen from HARADA's
diary of 11 December 1937, in which KONOYE remarked
that-"when Nanking falls, Chiang Kai-shek?s govern-
ment is going to collapse and KONOYE is going to
issue a statement withdrawing recognition from
Chiang's government."b' Although HIROTA telephoned
FARADA on 17 January, stating that "As the Chinese
Government failed to accept the pfOposal (deterrined
by the Japanese Government), the Couneil, held in the

presence of His Majesty, arrived at a decision to

[launch into the alternative plan," he had at a meeting

the previous day personally advocated that very

Ce which is nOtvto be found in the statement

Gecision,
of the decision of the TImperial Conference. This
statement of the decision was issued on 16 January

1938 and declared the "Imperial Government will not

FF —& . i .
ae BX. 3267, T. 29704,

bo EX. 37871\.5 T' 3‘7,{.'020

¢. Ex. 3/8CK, T. 37718.
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care for the National Govermment hereafter, and
expects the establishment and development of a new
government of China that will be a worthy coalition
with our Empire."d’ While HORINOUCHI asserted that
this statement was so worded as to leave room for
further negotiation with the Nationalist Government;e‘
this cannot be gathered from its text, and KIDO
referred to it as a fixed policy and an epoch-making
announcement.f'

FF-8l. On 16 January 1938, the Japanese
Foreign Minister handed to the German Ambassador
Japan's statement regarding the breaking-off of
negotiations between Japan and China for transmission

Q.

to Hankow. In a cable to the Leichsminister on

17 January 1938, Dirksen condemned the action of
Japan in breaking off the negotiations and cited her
as being responsible to the world for such action.b'
HIROTA himse1f, when reviewing the negotiations in an
address to the 73d Diet Session on 16 February 1938,
said that Japan had never tried to compromise with

Chiang Kai-shek and would only enter into direct

negotiation if Chiang Kai-shek accepted the Japanese

EF=80. ' FE-81.
d. Ex. 268, T, 3563. a. BEx. 486B, T. 5997.
e. Bx, 3260, T, 29705. b. Ex. 486G, T. 5999,

f. Ex. 2260, T, 16223,
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terms, and that Japan had pursued a policy of chas-
ytising China in order to change her attitude.®”
FF-82, 1In an address on 22 January 1938,
HIROTA attempted publicly to explain away the failure
of the negotistions, placing the responsibility on
the Chinese and claiming Japan had no intention of
sepafating North China from the rest of the country;a‘
whereas, only a month previously on 24 December 1937;
HIROTA had been a party to the policy decided for
the North China Central areas in the event of faillure
of negotiations. In this it was stated that it was
vital to create a new North China Fegie capable of
winning public confidence not only in North China;
but also in Central and South China. Areas to be
included in the new North China Regime were mainly
Hopei3.Shantung, Shanshi, ané part of Chahar Province.
Regarding the economical development, its object was
to strengthen the synthetic relations of Japanese
and Manchurian economy and to increase the production
of necessary materials for the national defense in a
broader sense in Japan and Manchuria.b' Immediately
following the fall of Nanking in December 1937; moves
were made Lo establish a new regime in China. The

EE_:_&;L_o FF—S_%O ' ’
c. Bx, 37374, T. 37285, “a. BEx. 972G, T. 9521.

b. Ex. 3263, T. 20815.
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Shanghai-Tatao Municipal Government was organizea
in Shanghai on 5 December; and the Nanking Public
Order Maintenance Association and the Hangchow Public
Order Maintenance Association were established on
1 January 1938, The Restoratlon Govermment itself
was to be formally established on 28 March 1938 and;
as a result, a number of local governments were then
going to be created under its control. Thus,_the
provincial governments in Kiangsu Province, Chekilang
Province, and Anhui Province, and the Governor's
Municipal Puplic Administration office at Nanking
came into belng on 23 May, 20 June, 23 July and
24 April 1938, respectively; the Governor's Municipal
Public Administration officé of Sharighal was estab-
lished on 28 April 1938% all were established only
a Tew months’éfter this obviously meaningless declar=-
ation of HIROTA.®'

FF-83. On 27 January 1938, the program for

the direetion of the Central China Administration was

- declded on, the fundamental point of which was to

establish a highly pro-Japanese regime, dependent
on Japan.,®*

FF-84. Japan, having discarded any thought

FF"82 °

' FF-83
c. Ex. 463, T. 5296,

a. Ex. 463, T. 5311-15.
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of peaceful settlement with Chiang Kai-shek, now

set out on preparations for a long drawn-out conflict;
as evlidenced by TOGO's interview with von Neurath on
28 January 1938, in which TOGO on behalf of the
Japanese Government made overtures concerning in-
creased trade with Germany and Japan's desire for

long-term credits with that country.®* Also, in a

{ memorandum to HIROTA on 21 January 1938, KONOYE

stated that general mobillization would be completed
according to the necessity of national defense and
blans made for general pfeparedness. Furthermore,
not only were all measures to be taken in response
to the prolonged resistance of China, but also in
addltion, rapid overseas expansion was to be planned
and the complete military preparedness of the nation
assured.b' |
Fr~85. The attempts by Japan to bring about
a swift disintegration of the Nationalist Regime were
not only devoted to military moves, but also. included
the use of more subtle methods, such as propaganda.
On 8 Pebruary 1938, HIROTA cabled diplomatic officilals
in Hong Kong and Shanghai inTorming them that the
Foreign OfTice had been making various propaganda
1e?f1ets and pamphlets in order to bring about the

iF -84,

b. Ex. 3270, T. 37248,
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disintegration within the enemy's army and to

alienate the people's minds.

FF 'T'Sjo

a. Ex. 3271-A, T. 37255,

methods to be adopted in their varticular areas.
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He fhen set out the
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VII. RELATIONS WITH UNITED STATES AND
GREAT BRITAIN AND PREPARATI&NS FOR
AGGRESSIVE WAR.

FF-86, _Imnediately after HIROTA's appoint-
ment as Foreign liinister, he¢ told Ambassador Grew on
18 ceptember 1933, that the cornerstone of his policy
would be the furtherance of better reclations between
Japan and the United States.a Agaln on 23 January
1934; HI"OTA made a speeéh at thc 65th Diet Session
in which he expressed hope for ffiendship between the
United Statcs and Japan despite previous difficulties
which had arisen out of the hanchurian Incident.b

FF-87. These statements are contradicted by
the actual policy as followed, For instance, while
on 21 February 1934, HIROTA had again assurcd Hull
that Japan sought no special privileges in China,a
the Japanese Forcign Office on 17 April 1934, issucd
the statement which made clear Japan's purpose to
bompel China to follow her dictates to the exelusion
of third power interests,b Witness KUWASIL.:a denied
that this statement was the true policy of Japan., He
said that AAU issued the statement without HIROTA's
FE-86. a. Lx. 3236, T, 29,448 |

b, Ix, 3237 9458
FF=37. a. Lx. 174 T, 180&

Ex. 3239, %, 29,466
b, T. 10,720, EA. éasq_ﬂ 9339
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knowledééﬂéaa.that it was thce. result ¢of a patchwork
of telegraphic instructions which the Japanese had

sent to China regarding the attitude of a League of
c
Nations' declegate monnet.  Yet, in cross-examination

the unlikelihood of this explanation ig shown, since
he continued to assert the Japanesc statements to

L.onnct were true but he denied the validity of the
d .
actual statement. Also HARADA on 17 April 1934,

discussed the Ai.AU statement in his diary, rccording

his personal feclings for AwAU as favorable, but

[

stating that AwAU was "somewhat careless in some

ways," although HIRQTA and SHIGE#ILSU said that it
€
was not serious, From this it seems clear that

AwAU's only fault was that he made public statements,

Denials and regrets concerning this statement werc
g
im.cdiately issued by the Forecign O0ffice, HIROTA

again assurcd the Uanited States that Japan did not

seek to create difficulties in trade with other
[24

[n]
countrics nor was her ultimate motive an overlord-
ship of the Orient, and that Japan had no intcntion

.of denasuncing or abrogating any treaties in this
h
regard,

FF-87. d. T. 29,528 c, Bx, 3241, T, 29,486
e. Ex, 3776-A, T. 37,660
f£. Fx. 3245, T. 29,584; Ex. 3246, T. 29,587
g. Bx. 936, T, 9393 |
h, Ex. 937, T. 9395
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) FF-88, Nevertheless, Japan's disvegard for
,| the "open door" poliecy eontinued and on 31 August

1934, Grew drew HIA0TA's attention to the oil monep-

[S%)

oly in llanchuria, contcnding these moncpoly plans

Iy

s| were being formulated under Japanese guidance and

6| hence the United States was approaching Japan on the
a .
7| subjcct, HIROTA, in a reply on 30 November 1934,

statcd that the control of the oil industry in man-
b
?1 churia was not within the knowledge of Japan, This

0 .
! statement was untrue, as may be seen from the Cabinet

H decision to which -IIROTA was a party of the previous
12 c
20th siarch, which provides a policy for dirccting

P the eeonomic development of wanchukuo, and in par-
. ticular thc petroleum industry, and the operation

) ,

1? of thirteen other industrics under special companies
2 i

7 "directly or indirecctly under the special protection

and supervision of the Empire," Thus, Japan took no
1y| steps to remedy this monopoly, and so on 16 April

0| 1935, Ambassador Grew in an orsl statement called

-1 attention to the part played by Japan in this regard
22| and Warned her that this action would have apn unfavor-
23| able effect on public opinion in the United Statcsg.:

24 _F..E:'..@.g. *

a. Ex, 965, T. 9481

25 : b, Ex, 939, T. 9406

¢, Ex, 236, T+ 2939
d. Ex, 941, T, 9414
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b~89. In a spcaeh to the Diet on 22

January 1935, HIRO.A exproessed the good understanding
vhich existed between Japan, the United States and
Great Britain, He stated that the spirit of their
policy was the fostering of good willl and fraternal
scntiments without mutual menace.a

FF-90. On 12 June 1936, Hull again complained
to HIROTA in a memorandum that the United States had
the imprission that Japan was sceking economic domin-
ation, first in East Asla nnd then in other places.{l

FF-91. On 26 August 1937, British Ambassa-

dor to China, Sir flugh Knatchbull Hugcsscen, was

wounded when Japanege plancsg machine~gunned and

o
e

bombcd the car in which he was riding, In reply to

& protest concerning this incidcnt, HIROTA replicd

to the¢ British Ambassador in Japan that an investiga-
tion was being made into thc affair,b On 21 Septem-

ber 1977, HIROTA gave a full explanation of the

affeir, admitting the ildentity of the planes as Japan-

c
cse and apologizing for the incident, to which the

British Ambassador replied on 23 veptember, stating
d
that the incident was now consider<d closed.

F 89 Do EX. 324'79 2 299593
rF~9o, o, Ex, 948, T, 9427
FI=9L, a. ix. 265, T, 578

b. Ex. 2919 T

337
c. Ex. 265.°T, w53(§

4. Ex. 2520, 7,721 341 .
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FF-92, Wherecas HORINOUCHI stated that

1
R HIROTA's policy wss directed at safeguarding the
a
s interests of third powers in China and HIROTA him-

4 self on 2 September 1937, in a statement to the press

5 declarcd that tha rights and interests of third pow-
b
1 €rs would be safeguarded by Japan, lives, property

7| and intecrests of Unitcd States nationals were con-
g| tinually attacked by Japanese military. Protests

9| such as the American Government's protest on 1

: c
10| September 1937 re bombing of non-military objectives,

11| Grow's wessage to HIROTA on 17 September 1937, con-

\
121 cerning Japanese attacks upon United States nationals

13 citing the bombing of the United Staﬁcs missionary

: d
M) Hospital at Haichow , Grew's message to HIROTA on

15 ; '
4 February 1938 conccrning the utter disregard by
16 ’ 8
Japancse military of Uniifed States propcrty in China,
17 .
and Grew's protest on 26 warch 1933 concerning Japan-
18

ese occupation of American properties in Shanghai and
19 f

20 the looting and destruction which had taken place

brought forth no remedial measures. On 2 October

21

9 1938, Grew spoke to KONOYE, referring to the many
»3  conferences he had had with HIROTA concerning the
24 | FE-92.

a. Ex, 3260, T, 29,705 d. Bx., 995, T, 9456
25| b. Ex, 2503, T. 20,873 e, Ex, 969, T, 9496
c. Ex. 988 T, 9568 f. Ex. 971, T, 9503
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protection of United States intercsts in China and
the definite assurances which he had been given --

only to be followed by more violations of United

>
S

States interests and rights.m

F=-93, On 12 December 1937, the USS Panay
was operating in th. Yangize River protzcting United
states and other foreign notionals and maintaining
dircct co@munication betuween the United States Lim-
bassy at Nanking and the American Ambassador at Han-
kow, She was asttacked by three Japanese plancs with-
out warning and subsecuently suni, Survivors werc
later rescucd nnd picked up by HwS Ladybird and USS
Onhu;{1 HASHIWOTO, wingoro, admitted that under orders
from General YANAGAWA, he shelled the Ladybird and
took her into custody when she was enroute to help

)
the Pnnayu} The State Department issued 2 statement
on the sinking o the USE Panay and ﬁhc three mer-

C
chantmen.,

FF-94, HIROTA who held the position of
foreign minister at this time, reccived o protest
from the Secretary of State througn Grew concerning
this sinking." Conseouently, the Jopancse Government
g. Ex, 9739 T, 9534
a, Ex, 263, T, 2517

b. Ex., 258, T. 3466; Ex, 2.83, T, 15,674
¢ Fx., 2527, T, 21,367
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in a note signcd by :HIROTA, datad_l4 December, to

! the American Government,‘apologizcd for the incident,
2 explaining that oving to poor visibility the aircraft
? werce unable to idenﬁify the boats as Amaricdn, and
z consequently, the Panay and three merchantmen were

. mistaken for Chinese vessels carrying fleeing Chinese
) b )
troopss he again expressed regret in notes dated

o | 24 and 26 December reiterating that the bombing was
c
9 done by mistake, HIROTA dispatcned a note to the

(o] British Ambassador apologizing for the incident and
11| stating that 1t was done by ﬁistake and that Ja
12 ] wns prepared to make necessary indemnification,
13 | Grew rceonrded HIROTA's regret about the sinking of

e
14} the Panay in his diary on 13 December, Neverthcless,

151 the excuse that these occurrcnces were accidental is

161 shown to be untruc by the evidence mcntioned above
71 ana must have been known to be untruc by HINOTA..
8
FF-95., On 31 January 1938, Grew protested to
19
HIROTA concerning the reeent revisions of customs
20
rates on @rtain articles in North Chinac traode by the
21
Japanese~sponsorcd Peiping Provisional Government,
2 He gstated that the United States considered the
’)4 EE:E&-.
- be bx, 2521, T, 21,346-9
25 e, kx, 2522, T. 21,3505 Ex, 2523, T. 21,353
d. Fx, 2527, T. 21,367
¢, Ex, 3285, T, 29,0693

PURL: https://www.legal-tools.org/doc/bd86e7/



40,908

Chire se Government the only one cntitled to do this
and pointed out the illegal assumption of authority

by the Peiping Provisional Government, He stated

—

that sinece Japan was responsible for the creation of

this regime, the United States addresscd her repre-

sentations to Jupan when acts of this regime affected

N

'the interests of foreign zovernments, He emphasized
g | that the United Statcs could not accept Japan's im-
vlied digclaimer of responsibility with regard to

a
individual policy in North China,

|
1
H—! FF-96. Scemingly, in order to dispcl any
|
l
|

doubt which the United States had regarding Japan's
f

Lii uturc military moves, HIROTA on 18 W 1924, ap-

‘ :
“Jgproacned Grew disclaiming any Jopanese degign on
i‘}thﬂ vhilippines and stating that he would be plensed
lﬂEtO dispcl any rumors by entering into conversations E
[/gwith the United States.?L Nevertheless, he had been j
n);a participant as Promier in the decision of 30 June
14
{‘!1936, where the bagds of Japan's national policy hnd é
l:beon decided, which was to includc "getting rid of i
I :
'vgthe menace of the USSI, while preparing against Great i
u.ibritaiﬂ and the United States.E The substance of this 5

~i | wag repeated and emphasized in a conference of 7

25 FF=9%. a. Ex. 963, T. 5493

FF=96. a. Ix, 997, 1. 9607 |
b, bx., 977, T, 954235 Ex, 978, ¥, 9548 i
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August 1936, which laid down the general objcct "to

11 secure the position of the Empire on the Dast Asia

2| continent by dint of diplomatic policy and national

5 defense, mutually dcependent on each other, as well

4 as to advance and develop the Empire toward the South
> Seas.”C Concrete Qreparafions to this end were con-
° talned in the Five Year Plan of. June 1937, copy of

! vhich was sent to HIROTA in July 1937, the covering

3 _

letter stating that it was to be déalt with by the
9 | d
Crvinet Planning Bureau of which he was Chairman.

10 .
" Mhile the biogrophy of HIROTA states that he was
" President of the Planning Board from 10 June 19217

_ e
,| to 25 October 1937, witncss INO stated that in

14 effect he was President of the Bureau of Planning

5 | which preceded the Planning Board and was responsible
16| for the political negotiections with those cabinct

17 | menbers who nad an objection to the draft plan con-
18 | cerning thc constitution ~nd cdmpetency of the Insur-

19} ance and Sanitation iinistry. His statements as to the

201 1imited scope of this Bureau are difficult to recon-
21| sile with the coviring lettor above-mentioncd and

2 are, we submit, untrue, The same-Cabinct was alse
22 responsible for the poliecy and laws mobilizing thg

24
| FF-26, c. Ex. 216, T, 2720

25 de Ix, 2227, T, 15,980
e, Ex., 108

PURL: https://www.legal-tools.org/doc/bd86e7/



10
11
12
13
14
15

16

18
19
20

21

23
24

25

40,910

total national strength dealt with in the General
phase,
THE PRESIDEAT: W will adjourn until half-
past nine on‘Tdesday morning,
(Whereupon? at 1600, an adjourn-

ment was teken until Tuesday, 24 February,

1948, at 0930.)

PURL.: https://www.legal-tools.org/doc/bd86e7/



	TR19.19480220.a
	TR19.19480220.b
	TR19.19480220.40706
	TR19.19480220.40707
	TR19.19480220.40708
	TR19.19480220.40709
	TR19.19480220.40710
	TR19.19480220.40711
	TR19.19480220.40712
	TR19.19480220.40713
	TR19.19480220.40714
	TR19.19480220.40715
	TR19.19480220.40716
	TR19.19480220.40717
	TR19.19480220.40718
	TR19.19480220.40719
	TR19.19480220.40720
	TR19.19480220.40721
	TR19.19480220.40722
	TR19.19480220.40723
	TR19.19480220.40724
	TR19.19480220.40725
	TR19.19480220.40726
	TR19.19480220.40727
	TR19.19480220.40728
	TR19.19480220.40729
	TR19.19480220.40730
	TR19.19480220.40731
	TR19.19480220.40732
	TR19.19480220.40733
	TR19.19480220.40734
	TR19.19480220.40735
	TR19.19480220.40736
	TR19.19480220.40737
	TR19.19480220.40738
	TR19.19480220.40739
	TR19.19480220.40740
	TR19.19480220.40741
	TR19.19480220.40742
	TR19.19480220.40743
	TR19.19480220.40744
	TR19.19480220.40745
	TR19.19480220.40746
	TR19.19480220.40747
	TR19.19480220.40748
	TR19.19480220.40749
	TR19.19480220.40750
	TR19.19480220.40751
	TR19.19480220.40752
	TR19.19480220.40753
	TR19.19480220.40754
	TR19.19480220.40755
	TR19.19480220.40756
	TR19.19480220.40757
	TR19.19480220.40758
	TR19.19480220.40759
	TR19.19480220.40760
	TR19.19480220.40761
	TR19.19480220.40762
	TR19.19480220.40763
	TR19.19480220.40764
	TR19.19480220.40765
	TR19.19480220.40766
	TR19.19480220.40767
	TR19.19480220.40768
	TR19.19480220.40769
	TR19.19480220.40770
	TR19.19480220.40771
	TR19.19480220.40772
	TR19.19480220.40773
	TR19.19480220.40774
	TR19.19480220.40775
	TR19.19480220.40776
	TR19.19480220.40777
	TR19.19480220.40778
	TR19.19480220.40779
	TR19.19480220.40780
	TR19.19480220.40781
	TR19.19480220.40782
	TR19.19480220.40783
	TR19.19480220.40784
	TR19.19480220.40785
	TR19.19480220.40786
	TR19.19480220.40787
	TR19.19480220.40788
	TR19.19480220.40789
	TR19.19480220.40790
	TR19.19480220.40791
	TR19.19480220.40792
	TR19.19480220.40793
	TR19.19480220.40794
	TR19.19480220.40795
	TR19.19480220.40796
	TR19.19480220.40797
	TR19.19480220.40798
	TR19.19480220.40799
	TR19.19480220.40800
	TR19.19480220.40801
	TR19.19480220.40802
	TR19.19480220.40803
	TR19.19480220.40804
	TR19.19480220.40805
	TR19.19480220.40806
	TR19.19480220.40807
	TR19.19480220.40808
	TR19.19480220.40809
	TR19.19480220.40810
	TR19.19480220.40811
	TR19.19480220.40812
	TR19.19480220.40813
	TR19.19480220.40814
	TR19.19480220.40815
	TR19.19480220.40816
	TR19.19480220.40817
	TR19.19480220.40818
	TR19.19480220.40819
	TR19.19480220.40820
	TR19.19480220.40821
	TR19.19480220.40822
	TR19.19480220.40823
	TR19.19480220.40824
	TR19.19480220.40825
	TR19.19480220.40826
	TR19.19480220.40827
	TR19.19480220.40828
	TR19.19480220.40829
	TR19.19480220.40830
	TR19.19480220.40831
	TR19.19480220.40832
	TR19.19480220.40833
	TR19.19480220.40834
	TR19.19480220.40835
	TR19.19480220.40836
	TR19.19480220.40837
	TR19.19480220.40838
	TR19.19480220.40839
	TR19.19480220.40840
	TR19.19480220.40841
	TR19.19480220.40842
	TR19.19480220.40843
	TR19.19480220.40844
	TR19.19480220.40845
	TR19.19480220.40846
	TR19.19480220.40847
	TR19.19480220.40848
	TR19.19480220.40849
	TR19.19480220.40850
	TR19.19480220.40851
	TR19.19480220.40852
	TR19.19480220.40853
	TR19.19480220.40854
	TR19.19480220.40855
	TR19.19480220.40856
	TR19.19480220.40857
	TR19.19480220.40858
	TR19.19480220.40859
	TR19.19480220.40860
	TR19.19480220.40861
	TR19.19480220.40862
	TR19.19480220.40863
	TR19.19480220.40864
	TR19.19480220.40865
	TR19.19480220.40866
	TR19.19480220.40867
	TR19.19480220.40868
	TR19.19480220.40869
	TR19.19480220.40870
	TR19.19480220.40871
	TR19.19480220.40872
	TR19.19480220.40873
	TR19.19480220.40874
	TR19.19480220.40875
	TR19.19480220.40876
	TR19.19480220.40877
	TR19.19480220.40878
	TR19.19480220.40879
	TR19.19480220.40880
	TR19.19480220.40881
	TR19.19480220.40882
	TR19.19480220.40883
	TR19.19480220.40884
	TR19.19480220.40885
	TR19.19480220.40886
	TR19.19480220.40887
	TR19.19480220.40888
	TR19.19480220.40889
	TR19.19480220.40890
	TR19.19480220.40891
	TR19.19480220.40892
	TR19.19480220.40893
	TR19.19480220.40894
	TR19.19480220.40895
	TR19.19480220.40896
	TR19.19480220.40897
	TR19.19480220.40898
	TR19.19480220.40899
	TR19.19480220.40900
	TR19.19480220.40901
	TR19.19480220.40902
	TR19.19480220.40903
	TR19.19480220.40904
	TR19.19480220.40905
	TR19.19480220.40906
	TR19.19480220.40907
	TR19.19480220.40908
	TR19.19480220.40909
	TR19.19480220.40910

